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1. BBOAHbIE NONNOXKEHUA

1.1. Hactoawue MeTtoamyeckne pekomeHaauuun (panee — MP) pa3BMBalOT MONOXKEHUSA
MeToamyeckux pekomeHgaumii ot 11.01.2017 NeMP-1/17 [15] no pe3ynbTaTaM MX NPaKTUYECKOro
NPUMEHEHUA,  YYUTbIBAOT WU3IMEHEHMA B  HOPMATUBHOM  MPABOBOM  PEryinMpoBaHumu
cooTBeTCTBYlOLWEM chepbl AeATENbHOCTH, @ TAKXKe B PbIHOYHOM KOHBIOHKTYpE.

1.2. MP npeaHasHa4yeHbl ANA NOArOTOBKM OTYETOB 06 OLLEHKE PbIHOYHOM CTOMMOCTU MNpaB
(TpeboBaHMil) No AeHexkHbIM obasaTenbcTBam’ topuanyecknx n dusmueckux auu, (aanee — donr,
MpaBo TpeboBaHuA, 3a40MKEHHOCTb), @ TaKKe COOTBETCTBYIOLWMX 3aK/OYEeHWI 3KchepTa 2.
MonoxeHus MP moryT 6bITb MCNOb30BaHbI NPW oLeHKe MpaB TpeboBaHUA B BUAE:

® CaMOCTOATE/IbHOro 06beKTa OLEHKU;
e noptdens MNpas TpeboBaHMA (COBOKYNHOCTM [LONroB);

® 3/leMeHTa KOMMN/EKCHOro o6bekTa OUEHKU, Hanpumep 6usHeca.

1.3. B MP npeMmyLLeCTBEHHO pPacKpbITa MeTo40/10MMA oueHKM [JoAros topnanyeckmx au,
Mo oTaenbHbIM BOMPOCAaM, B KOTOPbIX MMEITCS CYLLEeCTBEHHbIE OTAMYMA, BblaeneHa cneunduka
oueHKu lonros GU3INYECKUX TNLL.

1.4. MP HocAT peKOmeHZaTeNbHbl XapakTep. OUEHLWMK CamMOCTOATENbHO MPUHUMAET
pelweHne 0 NPUMEHUMOCTU MP UK UX OTAENbHbBIX MONOXKEHWUN K OLLEHKE CTOMMOCTU KOHKPETHbIX
MNpaB TpeboBaHMA.

1.5. B TeyeHne HeCKONbKMX NEeT, HaYyMHaA C nepumoga NaHAeMMU KOBMAA, CNOXKMBLUMECA
ycnoBuA BeaeHnA 6MsHeca HeO4HOKPATHO NOABEPraNnUCb BO3AENCTBUIO PAAA IKCTPAOPANHAPHDIX
daKTopoB: BBEAEHWE MOpaTOpuUst Ha BO3bOy)KAeHuMe aen o bHaHKpotctee B 2020-2021 ropax
n B 2022 roay; MHOXECTBO KOHOMMYECKMX OFPAHMYEHUA U MEP SKOHOMMYECKOM NOALEPHKKU
(caHKUMKN, KOHTpCAHKLMK), BBeAEHHbIX ¢ Hayana 2022 roaa. Bce ato cywectBeHHbIM obpasom
OTPasnNOCb Ha CTAaTUCTMYECKUX MOKasaTensix pblHKa npas TpeboBaHWA M NoKasaTenax paboThbl
cyaebHoON cucTembl (CPOKM PacCMOTPEHMA CNOPOB, A0/A BbIUIPaAHHbIX AN U T.4.) — AManasoHbl
COOTBETCTBYHOLWMX 3HAYEHUIN CYLLECTBEHHO PACWMPUANUCL, UX UCMNOb30BaHWE B LENAX OLEHKMU
CTOMMOCTW BO MHOTOM NOTEPANO CMbICA.

Mo 3ston npuunHe B [punoxkeHmax K MP npuBegeHa pa3BepHyTaa CTaTMCTUKA
«AOKPU3UCHOrO nepunoga», GparMmeHTapHas CTAaTUCTMKA HA MOMEHT OKOH4YaHWA pa3paboTtku MP,
a TaK¥e YKa3aHbl OCHOBHblE MCTOYHMKM MHPOPMALMKM, Ha OCHOBE KOTOPbIX COOTBETCTBYHOLME
nokasaTesim MoryT 6bITb paccymTaHbl camocTosaTenbHo. MHopmaumoHHoe obecneveHmne MP byaet
pa3BMBaATLCA NO Mepe NOABAEHNA HOBOM MHOPMALUW.

1.6. OueHKa [lpas TpeboBaHWA TpebyeT MNOHMMAHUA CyLWECTBEHHON OPUANYECKOM
cneundukm B cooTseTcTBylowen chepe. Kpatkas mHPOpmaums Ha AaHHYO Temy npuBeaeHa
B MpunokeHMn 1, npu  3TOM HACTOATE/NIbHO PEKOMEHAYeTCA [AeTalibHO  03HAaKOMUTLCA
C copepyKaHMeM BCeX AOKYMEHTOB, Ha KOTOpble NPUBEAEHbI CCbINKU.

! Hapaay C OeHeXHbIMU obAzaTenbcTBaMm CyuwecTByOT HeaeHeXHble 0653aTenbCTBa, Hanpumep, no Aorosopam

WMHBECTUPOBAHWA, MOCTABKU U T 4,
2 8 yacTu, He NPOTUBOPeYaLLel 3aKOHY O CyaebHO-3KCNepPTHON aeaTenbHoCTH [4]
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1.7. Nudopmauma o6 aBTopax.

PykoBoauTenb 3KCNepTHOM rpynnbl — K.3.H. UabuH M.O. CoctaB 3KCNepTHOM rpynnbl:
AboneHuesa O.10., A.3.H. ActpaxaHuesa M.A., K.3.H [pyrayeHok E.E., kK.3.H KanuHkmHa K.E.,
ICVS KupwmHa H.P., K.3.H. JlebeanHckmin B.U.

B pabote Ha MP Takxe npuHAAM yyactue cebiwe 50 4yenosek, BkAtovas: lankmH M.C.,
Haanyxun O.10., 3ymbepr A.B., Kotos O.U., K.3.H. Jlazapes [.10., Hekpacosa E.H., MNeTpos K./.,
Pbikos U.10., CepebpakoBa A.A., Ymyp3akosa H.t0., 3gomckuii C.P.

1.8. MNpeanoxeHns no passutuio MP npuHUMaKOTCS Ha agpec pyKoBOAMTENS IKCNEepPTHOM
rpynnbl imo@srosovet.ru.
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2. P OPMUPOBAHUE 3AOAHUA HA OLIEHKRY

2.1. O6wue pekomeHaaLMN MO GOPMMUPOBAHMIO 334aHMA HA OLLEHKY OTpaKeHbl B [22].

2.2. BO3MOKHOCTb pbiHOYHOTrO 0bopoTa lMpaB TpeboBaHUA ycTaHoBAeHa cT. 382 K PO [1].
MpaBo (TpeboBaHKWe), NpUHagNEKaLLEe HA OCHOBAaHUM 0653aTeNbCTBA KPeauTopy, MOKET:
e ObITb MepegaHo UM Apyromy Anuy no caenke (ycrynka TpeboBaHus);
® MepenTn K Apyromy nuLy Ha OCHOBaHMKM 3aKOHa:
O B pe3ynbTaTe YHMBEPCANbHOIO NPaBONPEEMCTBA B NpaBax KPeanTopa;
O NO pelweHuo cyda O MepeBode MNpaB KpeauTopa Ha Apyroe Auuo, ecnu
BO3MOHOCTb TAKOro NepeBoa NpeAycMoTpPeHA 3aKOHOM;
O BCNeACTBME WUCNONHEeHMA obAsaTenbctBa nopyumutenem [JoMmKHUKA  mam
He ABNAIOLWMMCA AO0MKHUKOM NO 3TOMY 06A3aTeNIbCTBY 3a/710rogaTenem;
O npu cybporaumm CTPaxoBLLMKY NPaB KpeauTopa K AOMKHUKY, OTBETCTBEHHOMY
33 HaCTynJIeHWe CTPAXoBOro Cay4yas;
O B APYrUX CAyyasax, NpeaycMoOTPEHHbIX 3aKOHOM.
UCcKNoUYeHWe COCTaBNIAKT MNpaBa, HepaspbiBHO CBA3AHHbIE C JIMYHOCTbKO KpeauTopa,
B YaCTHOCTU TpeboBaHMA 06 afMMeHTax U O BO3MELLEHUM Bpeaa, MPUYMHEHHOTO MKU3HU UK
3,0POBbIO, — UX MEPEXOA, APYrOMY 1LY HE A0MNYCKaeTcA.

2.3. B cooTBETCTBUM C NOSIOKEHUAMM CT. 5 3aKOHa 06 oueHKe [3] 06beKT OLEHKM MOXKET ObITb
YKa3aH KaK «npaBa TpeboBaHMA NO AeHEeXHbiM 00A3aTenbCcTBam KpeauTopa K AOJ/IKHUKY... [No
A0roBOpPY, peLeHuto cyaal».

2.4. WUNpeHTMdMKAumAa o0O6bEKTa OUEHKM MpPOBOAUTCA Ha OCHOBE MPUCYLLUX emy
KOJIMYECTBEHHbIX U Ka4yeCTBEHHbIX XapPaKTEPUCTUK C YY4ETOM OMMUCAHMUA NpPaB HAa OOBEKT OLLEHKW,
YUYMTbIBAaEMbIX NPU ONpeaeneHUn CTOMMOCTU, U CBA3AHHbIX C HUMW OrpaHMYeHnin u obpemeHeHum
(n.n.1n.3®dCOIV)—Tabn. 1.

Ta6bnuua 1. UgeHTUPUKaLUA 06bEKTa OLLEHKKU

Ne -
Mapametp KommeHTapuu
n/n
1 | Mpasga CornacHo ct. 382 TK P® — npaBso (TpeboBaHue).
Pasmep geHexxHoro OcobeHHOCTU MAeHTUUKALMMU BENUUYUHDBI 3aJ0/KEHHOCTU OMNUCaHDbI
2 | obsazaTenbcTBa B8 n. 3.3.
W yCnI0BMA Onnathbl
OCHOBHBIMW OCHOBaHMAMW A1 BO3HUKHOBEHUA ABAAIOTCA: L0rOBOP,
elwleHune cyaa.
OctosakuA Z,I'IFI orosyf a YyKasbliBaeTcA Bug (Hanpumep, KpeauTHbIM, Leccuu
3 | BO3HUKHOBeHUA Mpas A pa 'y A P P, KPEA 4 !
nocTaBKu), Homep, AaTa.
TpeboBaHuA
Ons peweHns cyga — HaMMeHOBaHWe cynebHoro akta M cyaa, Homep
Lena v AaTa akTa.
[na opngnyeckoro nmua:
® 0/IHOE HAMMEHOBAHWE;
4 | NoMKHKMK . o .
® OCHOBHOW roCyapCTBEHHbIN perncTpaumoHHblii Homep (OTPH);

MeToanyeckne pekoMmeHaaLmMn Nno oueHkKe npas (TpeboBaHMI) No AeHeXHbIM 06A3aTeNIbCTBaM 5



Ne -
n/n MNapameTp KommeHTapuii
®  MECTO HaXOXKAeHMUS.
Onsa ¢usmnuyeckoro nuua (NnepcoHasnbHble AaHHblE, paspelleHHble A
pacnpocTpaHeHus M/UAM  yKe  pacrnpocTpaHéHHble CybbekTom
NepcoHasbHbIX AaHHbIX, HAaNpUmep:
5 MpaBoobnanaTens e dammaua, ma, oTYECTBO (MPY HaNU4YMKn);
(kpeauTop) ®  UKCNO, MEecAL, rof, PoXaeHus;
® BUA W PEKBU3UTbI OKYMEHTA, YCTaHAB/AMBAOLLErO JIMYHOCTb;
e aapec pernctpaumu (Npu Hannuum)).
[na opraHa BAacTM > — HaMMeHOBaHWe, MeCTO HaxOXAeHus,
WHAMBUAYANbHBIN HOMep HanoronnaTenbwmka (MHH).
6 CneumanbHble Mpun Hannunu
aonyuieHun

2.5. [lonyuweHmns OueHKHK:

2.5.1. JonyuieHna oueHKn GopMUpPYOTCA B COOTBETCTBUM C TpeboBaHmamu n. 4—6 OCO lIl.
Mpw 3TOM B TEKCTe OTYETa A0/IKHO B AIBHOM BMAE ObITb YKAa3aHO, Kakne A0NyLEeHNsA:

® ABNAIOTCA cneuManbHbiMM (YKa3biBaloTCA B T.4. B pOPMyAnMpPOBKe 0ObEKTa OLLEHKY;
COrNacoBbIBAOTCA C 3aKa34YMKOM OLLEHKM);

®  ABNAIOTCA CYLW,ECTBEHHbIMM (COr1acoBbIBAOTCA C 3aKa34YMKOM OLLEHKM);

e BBeAeHbl OUEHLLMKOM CaMOCTOATENbHO (He ABNAIOTCA AONYLWEHUAMMN B OTHOLLEHUHN
06BbEKTA OLEHKM U (MAK) ycnoBun NpeanonaraeMon CAeNKU UAN MCNOo/b30BaHMA
06BbEKTA OLEHKM, HE ABNAIOTCA CNeLManbHbIMU AN CYLLECTBEHHbIMW, B CUY Yero
MOTYT He NoA/1eXKaTb COrNacoBaHMIO C 3aKa3uyMKOM).

2.5.2. CneymanbHble 40NYLEHMA — HE COOTBETCTBYHOT GPaKTaM Ha AaTy OLLEHKM, HO OTPaXKalT
BO3MOXHble M3MEHEHMA CYLLECTBYIOWMX HA AaTy OUEHKM (AKTOB, BEPOATHOCTb HACTynaeHuA
KOTOPbIX NpeAnonaraeTca U3 MMetolenca y oyeHwwmnka nibopmauum (n. 5 ®CO ). Mpun oueHke
MpaB TpeboBaHMA 0ObIYHO cneunanbHble AONYLWEHNA OTHOCATCA K haKTam:

® OCHOBaHWA BO3HMKHOBEHMA npas TpebosaHua (B T.u. B Byayuem)?;

® OrpaHuMyeHus (paclwmpeHus) BO3MOMKHOCTeM  [ONKHMKA NO  MoraweHuio
COOTBETCTBYIOLLEN 3a40/1IKEHHOCTM >,

2.5.3. CywiecTBeHHble AONYLLEHMA, KaK NPaBUNO, OTHOCATCA K:

o NpuHATUIO MHPOPMAUMM 3aKa3uMKa KaK [AOCTOBEPHOM — O HAAUYUKM Y HEro
cooTBeTcTBYOWMX NpaB (MpaB TpeboBaHMA), O KONMYECTBEHHbIX U KauyeCTBEHHbIX
XapaKTepucTuKax obecneyeHus;

e yuyeTy NPOTUBOPEUUiA B NpeacTaBaeHHbIX OUEHLMKY MaTepuanax u nHpopmaumn®;

3 OpraHbl MECTHOrO CaMoOynpaBiAeHWA W OpraHbl rOCyAapCTBEHHOMN BNACTM; WHble CYOBEKTbl M OpraHu3aumu,
ocyllecTBaAOWME OTAeNbHble Nyb6/AMYHbIe NOSHOMOYMA, Hanpumep, LleHTpanbHbIi BaHK, rocygapCcTBeHHble
Kopnopaunu, nybMyHo-npaBoBble KOMNAHWUN.

4 hanpumep, npum ycnosum npuHatnm Cygom no feny Ne AXXXX B nonbsy OO0 «Pomatuka»

5> Hanpumep, NPW YCNOBUM, UTO EAMHCTBEHHBIMU aKTUBaMW, KOTOPbIE MOTYT 6biTb B3bICKaHbl B LENAX MNOralieHus
3a4,01KEHHOCTH, ABAAIOTCA NPUHaANeKawme JOoMKHUKY 06beKTbl HEABUKMMOCTU B COCTaBE: ...

® Hanpumep: B npeacTaBneHHbIX OLEHLLMKY JOKYMEHTaXx MMeeT MecTo NnpoTusopedne B cymme [osra: [noscHeHus].
OLeHKa pPbIHOYHOM CTOMMOCTM 06 BEKTA OLLEHKM BbINMOAHEHA NPUY A0ONYLLEHUK, YTO [OCTOBEPHAA cymma [Josira oTpaxkeHa
B AKTE CBEPKM OT XX.XX.XXXX.
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® OrpaHMyeHMAM [OCTynHOW OUueHWMKY WHPOopMaLUMKM O MNAaATeXKecnocobHOCTU

[OoNKHWKaA, NPUHAANENKALLEM EMY MMYLLLECTBE, MHOM MHPOPMaLUUKM O [LONIXKHUKE;

® Hanoroob10XKeHMUIO CAENOK C oueHnBaeMbiMu MpaBamu TpeboBaHusA (cm. n. 8.3).

3. ONMUCAHUE OB BEKTA OLUEHKHA

3.1. OnucaHuMe obbekTa OUEHKUN OO0NXKHO BK/IIOYATb ONNCaHue 3Ha4yeHul ero CyWw,eCTBeHHbIX

M Ka4yeCTBEHHbIX d)aKTOpOB CTOMMOCTWU.

3.2. TunnyHble cywecTBeHHble paKkTopbl cTOMMOCTU MpaB TpeboBaHMA yKasaHbl B Tabn. 2.

npeﬂ,CTaBl'leHHbll\;I nepevyeHb He ABNAAETCA MCYHEPNbIBAOWMM; B pe3ysibTate nccnegoBaHmMAa MoOryT

6bITb BbIAB/IEHbI TAK¥Ke MHble PaKTOPbl CTOMMOCTH.

Ta6bauua 2. TunuuHbie cyuwectBeHHble PpakTopbl ctoumoctu MNpasa TpeboBaHus

onnaartbl

Ne
Wi dakTop XapakTep BamaHua / ocobeHHOCTU onucaHusa
1 BennunHa geHeXxHoro Cm.n.3.3
obnasaTtenbcTBa
) Mpeanonaraeman aata (rpaduk) Ha ocHoBe aHanM3a [OKYMEHTOB W/WAM  NPUHATLIX

A0nyLeHnn

dakmopel, Xapakmepusyoujue 8epoamHoOCMs 8038pama

CocTaB AOKYMEHTOB,
3 | noaTBepKAaatoWmMX Hanmume
Mpas TpeboBaHus

BepoATHOCTb NoralieHns A0/ra NOoBbIWAETCA NPU Ha/IMYUK
naketa noAnmcaHHbIX CTOPOHaMM OOKYMEHTOB
N 3aduKCUpoBaHHbIX GAKTOB, KOTOpble HE OCMapuBatoTCA
JomKHUKOM:
e  [0roBOp;
e }aKT, 06bEM U CPOKM UCNONHEHMA LOFOBOPA;
®  aKT COAYUN-NPUEMKU;
e B3aMMOpacyeTbl CTOPOH;
e pelweHune(sa) cyaa;
®  aKTbl CBEPKMU;
® MepBuYHblE 6yxrantepckue OOKYMEHTbI
(yHMBepCanbHble nepenaToyHble [OKYMEHTbI,
TOBApHbIE HAKMagHble, cyeTa-GaKTypbl U T.M.);
®  aKTbl MHBEHTapU3aLMA AeOUTOPCKON 3a40/KEHHOCTH
B npoueaype 6aHKPOTCTBa;

® KOHOCaMeHTbl, cyaebHble  aKTbl,  corfaweHuA
0 PecTpyKTypu3aLmu, nepenucka B8 pamkax
npeTeH3noHHOM paboTbl U T.A4,.
4 | MNnatéxxecnocobHocTb [JoMKHMKA Cm.n. 3.7.

ObecneveHune
B BUAe:
e 3a50ra;

MpaB

®  MOpy4YnUTENbCTBa;
®  TrapaHTWiM (rocygapcTBEHHbIX,
6aHKOBCKUX) UM UHBIM
cnocobom.
XapakTepuctnkm obecrneyeHus

TpeboBaHuA

Hannume obecneyeHuns obbI4HO yBEANYMBAET BEPOSTHOCTD
N CYMMbI MONYYEHUS KPEAUTOPOM AEHEKHbIX CPeaCTB.

OTHOCUTENbHO XapaKTepUCTUK obecneyeHus, Hanpumep
(cm. n. 3.6):

e Ana 3an0ra  — CYLWeCTBEHHble KOJAMYECTBEHHblE
N KayecCTBEHHble XapaKTEPUCTUKM 3a/710r0BOro
MMYLLLECTBA;

o Aans nopy4nTenscTea - XapaKTepumCcTuKa

Ni1aTeKecnocobHOCTM NopydYnTens.
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dakTop

XapakTep BamaHua / ocobeHHOCTU onucaHusa

KauecTBo o6cnyKmBaHuA
3a40/1’KEHHOCTH
n nosegeHne [ONKHUKA

1. UHbOpmaLms 0 nopAaKe M CyMmmax noralieHma gosra ao
narbl OLLEHKM, 06 MHULMATUBAX JonKHuka
No PecTpyKTypu13aLmm 33,0/3KEHHOCTH.

2. Hannume 1 NpOAOMKUTENBHOCTb  MPOCPOYUKM,

ee NpuYmnHbl. [pocpoyKa MOXKeT ABNATLCA CNeACTBUEM:

e HexenaHua [osKHMKa noracutb [onr (Hecornacus
C GaKToM HanuMuMa 3a[0/KEeHHOCTM  u/uan  ee
pasmMepom, CPOKOM BO3BpaTa);

®  OTCYTCTBMA BO3MOXKHOCTM [JONXKHMKA noracutb Jonr;

®  HM3KMM KaQYecTBOM NPEeTEeH3NOHHOM paboTbl.

3. WUcteuyeHne cpoKka ucKoBolM aAaBHOCTU. OcobeHHOCTb

BAINAHWNA AaHHOTO GaKTopa Ha 3a40/1KEeHHOCTb GU3NYECKNX
vy onucaHa s n. 4.11.

Cragua npouecca B3blCKaHUA

1. MpoagenaHHaa KPeaUTOPOM NpPeTeH3NoHHaA paboTa 1 ee
pesynbTaThbl. BHecyaebHble npoueaypbl,
B T.4. 3aKAOYeHHble COrNalleHna O PECTPYKTYpM3aumn
MpaB TpeboBaHus.

2. Cragma cygebHoro npouecca (nepBas MHCTaHLUMS,
anennauma, Kaccauua), HaavMuMe BCTYNMBLUEro B CUNY
pelweHus cyaa.

Hona paccmaTpusaemoi
3a0/1KeHHOCTM B 0bLwein cymme
KPeanTOPCKOM 3a40/IKEHHOCTH
(TpeboBaHUI KpeauTopos,
BK/IIOYEHHbIX B peecTp TpeboBaHuli
KpeauTopos)

Onpegensetr ynpaBasemocTb npouecca 6aHKpoTcTBa
JomKHMKa co ctopoHbl KpeauTopa.

Echm B oTHOoweHwun [oO/MKHMKA Hayata npouegypa
6aHKPOTCTBA, YKasblBaloTCA: cyMmbl [losra Mo Kaxkaow
M3 oyepeser M NPUHALNENKHOCTb OLeHMBaemMbix [lpas
TpeboBaHMA K KOHKPETHOM oyepean. B KayecTBe NCTOUYHMKA
MHOpPMaAUMM  MOXKEeT  OblTb  MCMONb30BAaH  peecTp
KpeauTopos.

Hannuune 3akoHoaaTebHbIX
OrPaHMYEHUI Ha UCMONHEHWNE
[JonKHUKOM CBOMX 06A3aHHOCTEN

CaHKLMN, KOHTPCAHKLMKN U NHbIE OFPaHUYEHMA, BBA3AHHbIE,
B T.4. C opucamKumnen [lonkHuKa (ansa pusmyeckoro amua —
C ero rpaxJ1aHcTBoMm).

JlonosnHumesnoHbie pakm

opbl 048 oArHUKA — husu4ecKkoz20 auya
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Bospacr

OKasblBaeT  B/AMAHWE Ha  NepcnekTuBbl  (pasmep,
NPOAO/XKUTENBHOCTL) NOAyYeHUA 3apaboTHOM nnaThl,
NMEHCUU N UHBIX LOXOA0B.

11

«CoumanbHaa Kateropua»

Hanpumep: nuo TpyAocnocobHoro BO3pacTa,
MHOTOAEeTHbIN poauTens, WHBaNuA, NeHCUOHeD,
BOEHHOCNY KaLLUWNI, 3aKHOUYEHHbIM, MHOCTPAHHbIM areHT.
JONKHUK O[IHOBPEMEHHO MOXKeT OTHOCUTbCA
K HECKO/IbKMM KaTeropusim.

12

Bo3morKHOCTb 0bpalleHus
B3bICKaHWA Ha KBapTUPY

ObpallleHne B3bICKAHMA Ha KBapTUPY 3aTPYAHEHO, ec/u

BbINONHAIOTCA C/leAyHoLME YCI0BUA:

® KBapTUpa He ABAAETCA obecneyeHnem
Mo MNOTEYHOMY KpeauTy, npaBa TpebosBaHuWsA
Mo KOTOPOMY OLeHMBaIOTCA;

® KBaApTUpa  fBMAETCA  €OUHCTBEHHbIM  XW/IbeM
M He OTHOCUTCA K KaTeropmMm poCKOLIHOrO Xunbs. Mpu
3TOM B PasHbIX PerMoHax MoryT 6biTb YCTaHOBAEHbI
CBOW NPU3HAKM POCKOLLIHOTO KU/bA.

3.3. B OTHOLWEHNWN BENNYUNHDI AEHE

YHOro obA3aTenbCTBa cnenyet yKka3aTb.
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® pacnpegeneHve cymmbl [lonra mexay OCHOBHOM CymMMmoM, wTpadamu, neHamM,
HeycToMKamu, cyaebHbIMW NOWAMHAMM M MOPATOPHLIMU MPOLLEHTAMU U UHbIMMK
COCTaBAAKLWMMM (NPU HANNYUN);
® pasmep NoraweHHoM A0 AaTbl OUEHKM YacT onra (npy Hannumm);
e pasmep 3a40/IKEHHOCTH, YTBEPKAEHHbIW pewieHnem cyaa / BKAOYEHHOW B peecTp
TpeboBaHWt KpeanTopos’.
3.4. banaHcoBasa ctoumocTb [MpaB TpeboBaHUA B Byxrantepckom yyete Kpegutopa moxket
He OTpakaTb BCHO CYMMY CPeACTB, BOSMOMHbIX K B3bICKaHWIO, B YaCTHOCTM, NO NPUUYMHE Hey4yeTa
CYMMbl HaYMC/IEHHbIX NPOLEHTOB M NeHel, AMbo npeablaywieit nepeycTynku npae TpeboBaHMs
He No HOMMHA/IbHON CTOMMOCTMW.

3.5. On1caHMe ocHOBaHMUI BO3HUMKHOBEHMA MpaB TpeboBaHMA:
3.5.1. na porosopa:
® CylWecTBEHHbIe ycnoBuMA (NpeameT; npaBa U 06A3aHHOCTU CTOPOH; NOPAAOK ONAaThl;
NOPAAOK HAYMCNEHUA NeHern 1 WTpados., 1 Np.);
e noaTteepxaeHue dakTa BbINOAHEHMA paboT/oKasaHua ycayr/«nepeaayun» ToBapa
nokynaTento (Hanpumep, PEKBU3UTLI aKTA BbINOJIHEHHbIX PaboT).
3.5.2. [Ina peweHunsa cyaa:
e dabyna dena;
e cTaaua cygebHoro npouecca (NepBas MHCTAHUMA, anennAumMaA, Kaccauma);

e uvHPopMaLMA O BCTYNIEHUN PELLEHUSA CyAa B 3aKOHHYO CUAY.

3.6. MNpu obecneyeHnn [MpaB TpeboBaHMA 3an0rom, MOPYYUTENbCTBOM, rapaHTUEN
(rocypapctBeHHOM, 6aHKOBCKOM) MAM MHbIM CMOCOBOM NPUBOAWUTCA OMUCAHWE CYLLECTBEHHbIX
KOJIMYECTBEHHbIX M KaYeCTBEHHbIX XapaKTepPUCTUK AaHHOro obecneyeHus, Hanpumep:

3.6.1. Onsa 3anora — OMMUCaHWE €ro CYLECTBEHHbIX KO/IMYECTBEHHbIX M KaYeCTBEHHbIX
$aKTOpPOB CTOMMOCTM C yyeTom TpeboBaHuii cneumanbHoro PCO No oOLEeHKe COOTBETCTBYIOLLErO
BMAA OOBLEKTOB OLEHKWU (Hanpumep, ecan NpeameToM 3aj0ra ABAAETCA 3eMeNibHblA YY4acToK —
®CO N2 7) 1 npuHUMNA CYLLECTBEHHOCTU (NPMU YMEHbLUEHUM AONN CTOMMOCTWU 3an0ra B obuiei
CYMMe 3a0/IKEHHOCTU BAUSIHUE JaHHOW MHPOPMALIMK Ha pe3yNnbTaT OLLEHKU CHUXKaeTcs).

3.6.2. [na nopyynTenbctBa — CYLLECTBEHHble YCNOBMSA [OroBOpa MOPYyYMTENbCTBaA:
naoeHTUPUKaALMA NopyunTeNa; NOpALOK B3bICKaHWMA obecrneyeHun; XapaKTepucTMKa MMYLLECTBA
nopyuutens (n. 3.6.1), ero 4OXOA0NPUHOCALLEN AEATENBHOCTU, HAaZIMYME UHBIX 06A3aTENIbCTB, B TOM
4ymcae No UHbIM LLOrOBOPAM MNOPYYMTENbCTBA U T. A.

3.7. BaxHelwmm daktopom ctoumocTu Mpas TpeboBaHWUA ABAAETCA NiaTeXecnocobHOCTb
[omkHuka w MNopyuntena (npu  Hanuumu). AHanM3 naaTeKecnocobHocTM NpuBOAMUTCA
CO CleayoLLMMM aKLEHTAMU:

3.7.1. ®daKTMyeckaa nAaTeXecnocobHoCTb HA  AaTy OLUEHKM, ee  [MHAMMKKa
B penpe3eHTaTUBHbIA PETPOCMNEKTMUBHbLIN Nepuoa,

7 HoMMHan 3al0MIEeHHOCTU MO AaHHbIM BYXraATepCKOro yyeTa MOXET NPeBbIWaTh BENNUMHY, YTBEPKAEHHYIO Cya0oM /
BK/IIOYEHHYIO B peecTp TpeboBaHWUI KpeanTopos.
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3.7.2. TlporHo3Has nnaTe)ecnocobHOCTb A0 [AaTbl OKOHYATeNbHOrO WCMOJAHEHUN
[oMKHUKOM 0653aTeNbCTB, CBA3AHHbIX C OLEHUBAEMOMN 3a40/1KEHHOCTbIO.

3.7.3. Bce BO3MOXKHble WCTOYHMKM MOralleHMA 3aA0/KEHHOCTM C YYeTOM MPOrHO3HOro
CpoKa noraweHus Jonra (n. 6.2):

e cBO6OAHbIE AiEeHEXKHbIe CpeacTBa;

® 3a/10r0BOE MMYLLECTBO;

® KOHKypcHas  Mmacca [lo/KHMKa,  BKAOYas  CpeactBa  OT  MPM3HaHMA
HeAEeUCTBUTENbHBIMU COENOK C MMYLLECTBOM B MEPUOJ HensaTexecnocobHocTu
(B03BpaT «BbIBEAEHHOIO MMYyLLECTBaAY, M. 8.1);

e Oyaywan AeATeNbHOCTb U A0X04bI;

® MOPY4YMTENbLCTBA;

® rapaHTuu;

e cybcuamapHas OTBETCTBEHHOCTb KOHTPOJIMPYIOLWMX AO/IKHUKA L,

3.8. YctaHoBneHWe BEpPOATHOCTM B3biCKaHMA [lpaB TpeboBaHuA MoxkeT TpebosaTtb
cneumanbHbIX NO3HaHWIA U BbIXOAWTb 3a Npeaesbl npouecca oueHKK (n. 2 ®CO 111)8. B takom cnyuae
cnefyeT npuBaeKaTb NPodUAbHbIX OTPACAEBbIX CneunanmcTos-topmcTtos (n.n. 8 n. 7 #CO VI) u/vaun
dbopmynnpoBaTb COOTBETCTBYIOLLME AOMNYLLEHNA B 334aHMM HA OLLEHKY.

3.9. na cbopa uHPopmauMM NO 3HaAYEHUAM GAKTOPOB CTOMMOCTM OOBEKTA OLEHKMU
N PbIHOYHOM KOHBKOHKTYPbI MCNONBL3YIOTCA Cneaytowme NCTOYHUKN MHGOPMaUUK:
® 33KA34YMK OLLEHKM;
® [IO/KHUK K ero beHedumunapbl;
® OpraHbl TrOCYyAapCTBEHHOM BAACTM, WMeEIOWME OTHOLIEHME K [eATeNbHOCTU
[JonXHMKa U NpUHagnexKalemy emy UMyLLLeCTBY;
® nNpoduNbHblE AHAIUTUYECKUE U CTAaTUCTUUECKNE MATEPUANbI;
e TOprosble NaowaaKkm (MHbopmauma o LeHax CAeNoK U NpeaoXKeHnn);
® OpraHu3auuu, 3aHMMalLWMecs B3bICKAHWEM A0NTOB;
e npodunbHble SIKCNEPTbI;
® MeToAMYecKMe U yyebHble maTepuansi.

3.10. Anroputm AeMUCTBMIA NPU OTCYTCTBUU MHPOPMALMN:

3.10.1. MNpu OTCYTCTBMM CYyL,ECTBEHHOM WHPOpmauMm 06 o0b6beKTe OUeHKM cnepyet
OTKa3aTbCsA OT NpoBeAeHUA oleHKM (cT. 14 3akoHa 06 oueHke [3]).

3.10.2. MNpwn OTCYTCTBMM CYLLECTBEHHOM MHPOPMALMM MO OAHOMN MAN HECKO/IbKMM NO3ULMAM
B cocTase noptdenbHblx Mpas TpeboBaHNA peKOMeHAYEeTCA CKOPPEKTUPOBATb 3a4aHME HA OLLEHKY,
WCKNOYUB AaHHbIe NO3ULUMN.

3.10.3. Mpu oTcyTcTBUMM WHPOPMALMKM, KOTOpaA MoMem SBAATbLCA CYLLeCTBEHHOMN,

peKoMeHAyeTca NPeaocTaBUTb (AonoaHUTeNbHO cm. [19]):

8 Hanpumep, nNpu HaxoXAeHUN [JOMKHMKA B HeAPYKECTBEHHOW CTPaHe BEPOATHOCTb B3bICKaHWA OnpeaenaeTca Kak
nnatexecnocobHocTbio [JOMKHMKA, TaK U HaMYMEM U COAEPKAHUEM 3aKOHOAATE/IbHbIX OrpaHUYeHuUi, Hanpumep,
CBA3aHHbIX C CAHKLUMAMM NPOTUB CTPaHbI KpeamTopa MAK CaMoro Kpeautopa. AHa/IM3 3aKOHOAATe/IbHbIX OrPaHUYEHN
MOXKeT TpeboBaTb CrneumanbHbiX MO3HaAHUM B chepe WMHOCTPAHHOTO U MeXAyHapoaHoro npasa. [Jono/sHUTeNbHO
cm. n. 4.10.
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® OnMcaHuWe BbINOJIHEHHbIX AEUCTBUIA NO NONYYEHUIO STOM MHPOPMALMM C YKA3aHNEM
NMPUYUH HEBO3MOMKHOCTM €€ NOJMYYEHUA U CBA3AHHBIX C 3TUM AOMYLLEHUI n/vunm
OrpaHUYeHN;

® aHa/NM3 BO3MOXKHOIO BAUAHMA OTCYTCTBYOWEN MHPOPMALMM HA CTOMMOCTb 06bEKTa
OLeHKM (M3MEHEHMA CTOMMOCTM B Cyyae, ecam nHdopmauna byaet nonyyeHa).
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4. AHANIU3 PbIHKA

4.1. BO3MOXHble WCTOYHUKM MHPOpMaLUUKM ANA aHanus3a pbiHKka [onros npuBeaeHbl

B MpunoxeHun 2.

4.2. AHanus PbIHKa 06bekTa OUEHKMN NpoBOAUTCA NMPEMMYLLECTBEHHO ANA TOrFO CErMeHTa

PbIHKA, K KOTOPOMY OTHOCUTCA oLleHMBaemble Mpasa TpebosaHus (n. 4.3).

4.3. YKpyNHEeHHaA cermeHTaumaA pbiHKa npas TpeboBaHuA.
4.3.1. B 3aBUCMMOCTM OT BEPOATHOCTM BO3BpaTa BblaenatoTt Joaru:
e CMpPU3HaKaMu BbICOKOIN BEPOATHOCTM BO3BpaTa’;
® C Npu3HaKamMM HU3KOW BEPOATHOCTM BO3BPATA («MyCOpHas 3a40/KEHHOCTbY,
Aanee —npobaemHan 3a40/1KEHHOCTD).
4.3.2. B 3aBucumoctu ot Bnaa [JonKHuKa:
® lOpMAMYECKOE NNLO;
e (du3smyecKkoe nmuo;
e opraHbl Nny6ANYHOM BNACTU, B TOM YMCAE OPraHM3aumm, HageNeHHble OTAe/IbHbIMU
NyH6ANYHBIMM NONTHOMOUYNAMM.
4.3.3. B 3aBUCMMOCTM OT Hann4uma obecneyeHuns BblaenawoT Jonrm:
e (He3 obecneyeHus;
e obecneyeHHas 3a/10MoOM;
e obecneyeHHas NOPYYNTENLCTBOM;
e obecneyeHHana rapaHTUAMM UAN UHBIM CNOCOBOM.

4.5. Tunosble Npu3Hakn npobaemHon 3agomKeHHoCTM — Taba. 3.

9

NMPU YCNOBUM BLINOJSIHEHUA KPEAWTOPOM Haanexallei NpeTeH3MOHHOM pPaboTbl (COOTBETCTBYHOLLEN TUMUYHBIM

npaBuaam, CI0KMBLLUMMCA Ha PbIHKE Npu paboTe ¢ aHaNorMyHoM 3a40/1KEHHOCTbIO)
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Ta6bauua 3. NMpusHakm npobaemHoit 3a80NKEeHHOCTH

MpusHak OWNCKOHT -
o KommeHTtapui
npo6nemHOM 3a40/1KEHHOCTU K HOMUHany, %
CpOK MCKOBOW A@aBHOCTM UCTEK — 100 ONnA [OMKHWKOB — LOPUAMYECKMX NWL: NOC/E MUCTeYEeHMA CPOKa MCKOBOM AaBHOCTM npaBoobnagaTenb
3a[,0/1KEHHOCTWN YyTpauMBaeT BO3MOXKHOCTb TpeboBaTb B cyaebHOM nopsafaKke NPUHYAUTENbHOW 3aLUTb
HapyLeHHOro nNpasa.
ONnA [ONKHUKOB — GUSUYECKUX WL AN 3340KEHHOCTU N0 KpeanTam (KpeauTHbIM KapTam, 6aHKOBCKUM
KpeauTam, MUKPOKpeauTam W Ap.) — pasmep AUCKOHTA MOANENKMT OnpefeseHU0 B MPOLEcCe OLLEeHKM
(cm. n. 4.11)
Cymma MpaB TpebosaHua < 1/10 — 100 Mpyv He3HauuTeNbHOW Be/MYMHE 3af0/KeHHOCTM paboTa NO ee  B3bICKAHWUIO  SKOHOMMUYECKM
MeCsYHOM 3apaboTHON NnaTbl topucTa HeuenecoobpasHa.

CpeaHss TPYA0EMKOCTb B3bICKAHUA 3a40/1KEHHOCTU MOKET bbITb OLLeHeHa Ha yposHe 1/10 mecAua paboTbl
topucTa. [aHHana TPYAOeMKOCTb BK/IOYAEeT 3HAaKOMCTBO C AOKYMEHTaMu, MOAroTOBKY MO3WLMM, yyacTue
B CyAebHbIx 3aceaHunsa, ApYrux MeponpuaTmax u np.
MHbopmauma o BenuumHe 3apaboTHOM naaThl
13 NPOodUIbHBIX UCTOYHMKOB, Hanpumep, hh.ru.
[VCKOHT yKasaH ANs CUTyaLmMK, KOr4a NoNOKNUTENIbHOE ANS KPeAUTOpa cyfebHoe pelueHre OTCyTCTBYeT.

B KOHKPETHOM pernoHe MOXeT 6bITb nony4vyeHa

JOKymeHTbI, noareepxaatowme
Hanuuue Mpas TpeboBaHus,
OTCYTCTBYIOT nmbo odopmneHsbl

HeHagaexawmum obpasom

ONA 3a401KEHHOCTH
ropuanyeckux auu: — 100

3¢ PeKTMBHOCTb NPETEH3MOHHOM PaboTbl CHUMKAETCA NPU:

® OTCYTCTBMU AOKYMEHTOB, NOATBEPKAAIOLMX HaMUME 3300/1KEHHOCTH;

® HeHag/sexawem odoOpMIEHUN YKa3aHHbIX SOKYMEHTOB (y NOAMNWCAHTOB OTCYTCTBOBAAM Heobxoanmble
NOJIHOMOYMSA, HE NOJTYYEeHbl KOPNOPaTUBHbIE 0A406peHUs U T.4.).

ONA 3a401KEHHOCTH
dusnyeckunx any;: > 90

Ona  Pusnyeckux nuu, L[arke nNpu OTCYTCTBUM [AOKYMEHTOB, BO3MOMKHO MOATBEPMKAEHWE HaNMuma
3a0/1XKEHHOCTU Ha OCHOBAHMM, HanNpuUmep, CBUAETENbCKMX NOKA3aHUMN.

Mpw aTOM NpuBAEYEHUE CBMAETENEN SKOHOMUYECKM HeLenecoobpasHo A1A HE3HAYUTENbHOM NO BeMYUHE
330/1XKEHHOCTH.

Hanuune OTPULATENBHOTO ana >90 OTpuuaTenbHble Ans KpeauTopa cyaebHble pelleHma AenatoT BO3MOMKHbIM NOralleHne A0ra ToAbKo Npwu
Kpeautopa  cyaebHoro  pelueHwus, YCNOBUM UX NEPECMOTPa BblILECTOAWMMU CyaebHbIMU MHCTAHUMAMM MBO B AO6POBOSIBHOM CO CTOPOHBI
BCTYMMBLLETO B 3aKOHHYIO CUAY [JomkHnKa nopagke.
OTHOCMTENIbHO CPOKOB M BEPOATHOCTM MNEPECMOTPA pPEeLeHUin B  BbIWECTOSAWEN MHCTaHUMKM —
cm. Mpunoxenna 3, 4.
1. [JomkHUK sBnAeTcA 6GaHKPOTOM. >90 O6bl4HO oTCyTCTBME MHOOPMaLUMK 0 GUHAHCOBOM COCTOAHUU [LONKHUKA CBUAETENLCTBYET O TOM, YTO OH He

MpaBa TpeboBaHWA OTHECEHbl K
TpeTbel peecTtpoBoW oyepeam.
TpeboBaHua KpeguTopa He
obecneyeHbl.

2. AKTyanbHble faHHble 0 PUHAHCOBOM
COCTOSIHUW [LO/IKHMKA OTCYTCTBYIOT.

MMeeT BO3MOXHOCTM BbINOAHUTL 06s3aTeNbCTBA MO AOATY WAM HamMepeH WX wu3bexatb U umeeT
COOTBETCTBYIOLLME BO3SMOMKHOCTY.

BblleonuncaHHoe OTHOCUTCA K cUTyaumu, Korga OueHWMK NpeanpuHan Bce HeobxoamMmble AeWcTBUA anna
nosly4eHus Tako nHpopmaumm (cm. n. 2.7).
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4.6. AHanu3 pbiHKa pPeKomeHAyeTcA NPOBOAUTL C YY4ETOM TUMOBbIX GpaKTOPOB CTOMMOCTHU
(n. 3.2), BbIABNAA HanNpaB/ieHMEe U MHTEHCMBHOCTb UX BAUAHMA HA CTOMMOCTb.

Kak npaBusio, AnA nNpeacTaBNeHHOM Ha pbiHKe npobsemHon 3af0/MKeHHOCTU [0CTYMHA
MHPOPMALMA MO MeHbWeMmy KosmyecTBy (aKTOPOB CTOMMOCTM, 4YeM AN 3a40/KEeHHOCTM
C NPM3HaKaMM BbICOKOW BEPOATHOCTM BO3BpaTa.

4.7. NHdopmaLma 13 ntobbIX MCTOYHMKOB NOA/EXKMUT MPOBEPKE HA NpegMeT A0CTAaTOYHOCTH
M [AOCTOBEPHOCTU (COOTBETCTBMA PbIHOYHbIM AaHHbIM). Hanpumep, BeANYMHbI, NpUBEeAEHHbIe
8 [14], moryT paccmaTpmBaTbCA B KayecTBe 3KCMNEPTHOrO MHEHMA WMAM HOPMATUBHbIX 3HAYEHWUI
n noasiexxaT NPoBepKe Ha COOTBETCTBME PbIHOYHBIM AAHHbIM.

4.8. MNpun obecneyeHuun [lonra 3a10rom, NOPy4YUTENLCTBOM UM NPOrHO3€E €ro noraweHus
3a cyeT geatenbHOCTM [OMKHMKA cneayeT NPUBECTM aHanM3 TOro CermMeHTa pbiHKa, K KOTopomy
OTHOCATCA COOTBETCTBYHOLLEE MMYLLECTBO M/UAK AeaTenbHocTb JomkHuKa / Mopyuntens. O6bem
aHanuM3a yCcTaHaB/AMBaeTCA C yyeTom TpeboBaHui cneumanbHoro ®CO, peryampytowero OueHKy
COOTBETCTBYIOLLEro BUAA O6bEKTOB OLEHKM, M NPMHLMME CYLW,EeCcTBEeHHOCTH (cm. n. 3.6.1).

4.9. B cnyyae BaHKPOTCTBA cieAyeT pa3nmyaTh:
e (CTagaun 6aHKpoTcTBa — HabnwoaeHue, BHellHee ynpasneHue, ¢UHaAHcoOBOE
03/710pOBNEHME, KOHKYPCHOE NPOU3BOACTBO, MMPOBOE COrNalleHune;
® 33]0/1eHHOCTb 6aHKPOTOB — KaK NPaBu0, UX NAaTeXecnocobHOCTb HN3Kas;
®  330/1XKEHHOCTb TPeTbUX AL, Nepen 6aHKPOTaMM — UX NNATEKECNOCOOHOCTb MOXKET
6bITb 106ON.

4.10. CneunduKa yyeTa CaHKUMA, GOpPC-MarxKopa U UHbIX HEPbIHOYHBIX haKTOpOB (aanee —
HepblHOYHbIE PpaKTopbI):

4.10.1. HepblHOYHble (aKTOPbl MOTYT OKasblBaTb CYLLECTBEHHOE BAWAHME HA pe3ynbTaT
OUEHKM, NpU 3TOM ONpenevuTb BENMYMHY [OAHHOTO BAMAHWUA C A0CTAaTOYHOW CTEMEeHblo
[0CTOBEPHOCTU 06bIYHO A0CTAaTOUYHO C/I0MKHO UAN HEBO3MOXKHO.

4.10.2. Cam no cebe ¢aKT pernctpaunn/HaxoxaeHma [LONKHUKA B HeAPYKECTBEHHbIX
CTPaHax WAM BBeAEHME CaHKUMWA/MHbBIX OrPaHUYUTENIbHbIM Mep aBTOMATMYEeCKM He O3HayaeT
HEBO3MOHOCTb B3bICKAaHUA 33a[0/KEHHOCTU W/uan nonydyeHna OueHwMKom wHdopmauuu,
HeobxoaMMmo ANna NPoBeAeHNs OLLEHKM, MOCKObKY:

® LEeNblo CaHKUMI MOTYT BbITb Pas/inyHble CyObeKTbl (Hanpumep, Poccma Kak cybbekT
MEXAYHAPOAHOro MnpaBa, KOHKPETHble OpraHbl roCyAapCTBEHHOW  BAACTH,
topuanyeckme n dmsmMyeckme nuua, BCe POCCUNCKME topuamyeckme n pusmnmyeckune
NNUA), K KOTopbIM [LONMKHUK U/unmn Kpegntop moryT He OTHOCUTbLCH;

® CaHKUMW MOTYT MMETb Pas/IMYHOe coaep)KaHue (Hanpumep, nNonHaa H6J10KMpoBKa
aKTMBOB, OMNpefeneHHble OrPaHMYEHMA Ha OMepauun C aKTMBAMM, NpekpalieHue
obmeHa AaHHbIMK).

4.10.3. AHanu3 BANAHUA HepblHOYHbIX paKTOPOB Ha BEPOATHOCTb noraweHusa fonra n/vnm
BO3MOXHOCTb NOJIYYEHUA KOHKPETHON MHPOPMALMN B HELAPYXHKECTBEHHbIX U MHbIX CTPaHaX, KakK
npasuao, TpebyeT cneumnanbHbiX NO3HAHMMA B 06/1aCTU NpaBa, B T.4. MeXAyHapoAHOro, U BbIXOAUT
3a npeaenbl npouecca oueHku (n. 2 PCO ) n komneTeHuMm OuUeHLLMKA.
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4.10.4. Mpun Hannunm HepbiHOYHbIX GAKTOPOB BO3MOXKHO:
e dpopmmMpoBaHME COOTBETCTBYIOLLENO CNELMANBHOIO UM CYLLECTBEHHOTO AONYLLEHNS,
a TaKXe orpaHuyeHmnin oueHkn° (mononHuTensHoO cm. [22];
e npepocTtasaeHmne OLEHLMKY pe3yIbTaTOB COOTBETCTBYIOLWErO aHaAM3a 3aKa3uMKoMm
nnn oTpacnesbimu cneuuannctamm (n. 11 ®CO ).

4.11. CneuunduKa B3biCKaHUA [onros pU3NHECKUX NL:

4.11.1. Mogenn n MoTMBbl NOBEAEHUA AOMKHUKOB—(PUIMYECKMX UL, MOTYT CYLLECTBEHHO
OT/INYATLCA OT NOBeAEHUA A0MKHUKOB—IOPUANYECKUX nuu. Ons GU3MYECKUX UL, XapaKTepHbl
cneayroumMe oCHOBHbIEe MOAEIN NOBEAEHMA NPU HAZIMYNM NPOCPOYEHHbIX A0/TOB:

e 100poBO/IbHLIA  BO3BPAT Ago/ra B MNOJHOM  0b6beme  eAMHOBPEMEHHO,
B T. Y. MO MOTMBAM, CBSA3aHHbIM C YyYLLIEHNEM KPEeAUTHOMN UCTOPUN;

e 00poBO/IbHLIA BO3BpAT YacTXM A[0/ra B pasMepe, B CPOK M B MOPsAKe,
COrNAacoOBaHHOM C KpeaUTOPOM, B T. Y. MO MOTMBAM, CBA3AHHbIM C YyAydlIEeHUEM
KpeAUTHOM UcTopuu;

® TONHbIA OTKAa3 OT BO3BpaTa A[0Ara W MHWLMALMA nNpoueaypbl COOBCTBEHHOro
6aHKpPOTCTBa, B T. Y. B ynpolleHHOM nopaake (naparpad 5 rnasa X [6]).

4.11.2. Pazmep AMCKOHTa Ana MNpas TpeboBaHUA PUIMYECKUX UL, C UCTEKLIMM CPOKOM
MCKOBOM [aBHOCTM He MOXeT bblTb 6e30CHOBaTeNbHO YyCTaHOBAEH paBHbiM 100% M noanexut
onpegeneHunto B NpoLecce oLeHKM Nocsie BCeCTOPOHHEro aHans3a:

® MPOBOAMMbIX MEPONPUATUI CNYKOO0M cyaebHbIX NPUCTaBOB;
® HaAM4YMA U KONMYECTBA CAE/IOK NepeycTynku npas (TpebosaHuit);
e CpOKa XpaHeHus 3anucK KpeauTHoMn uctopum i,

4.11.3. Bo3MOKHOCTU PU3NYECKOTO NNLA, HE MMEIOLWEro MMYLLECTBA ANA peanmsaumu
(KBapTUpPBI, AOMA, MALUMHbI U T. A4.), HO FTOTOBOrO OCYLLECTBAATb BbiNAaTbl MO noraweHuto Mpas
TpeboBaHuA:

® onpeaenAlTCA CYWEeCcTBYIOWUMM N NOTEHUMANBHBIMWU A0X04aMUN JOMTKHUKA;
e OrpaHMYMBalOTCA CMepTbio 12 MM CHMMKEeHMeM [0XOo4a A0 YPOBHA MPOMKUTOYHOIO
MMHUMYMa MO NPUUMHE BbIXoAa Ha neHcuio 13, notepu paboTbl 14, B T. u. BpemeHHOI.

10 Hanpumep, B OTHOLLIEHUM UCTOUHUKOB MHbopMaLmm (n. 7 ®CO Ill) ~ B cBA3M C BBEAEHHLIMM CaHKLMAMW OTCYTCTBYET
BO3MOMHOCTb A0CTYNa K CTaTUCTUYECKUM, HAZIOrOBbIM M MHbIM AaHHbIM OPraHOB rocyAapCTBEHHOM BAACTM NO MecTy
perncrpaummn/HaxoxaeHus JonKHMKa

11 cpok xpaHeHMA 3anUCU KpeauTHOW MCTOPUKM COCTaBAsfeT 7 NeT CO AHA NOoCNeaHero M3meHeHMa MHPopmaLmu,

copeprKaLlelics B 3TOM 3aNUCKU KpeguTHOM UCTopuMK (CT. 7 3aKoHa 0 KpeauTHbIX uctopusx [5])

12 cpepyeT yumnTbiBaTb, YTO:

e B Cc/lydae cmepTn [LONMKHMKA, MMetowero 0b6a3aTenbCTBa No A0ram ¢ HEMCTEKLWMM CPOKOM MCKOBOM AaBHOCTMH,
BO3MOXHO nocneaytouiee A0OpPOCOBECTHOE MNOBEAEHWE HACNEAHWKOB, HO OObIMHO He paHee, Yyem uepes
6 mecsueB nocsie cmeptu JonxkHuKa (cTt.1152-1175 MK PO);

® nNpu onpeaeneHuyn BEPOATHOCTU cmepTn [OMKHWMKA LenecoobpasHo yuyuTbiBaTb BO3PACT M non [osKHUKA.
JocTukeHne fOMKHMKOM BO3pacTa, PaBHOTO CpeHen NPoA0IKNTEIbHOCTU KU3HW, HE 03HAYaeT aBTOMATUYECKU
100% BepOATHOCTU CMEPTH.

13 nocTuskeHne JOMKHUKOM NEHCUOHHOIO BO3PacTa HE MOXKeT aBTOMAaTUYECKM NPUPaBHUBATLCA K OTCYTCTBUIO MHbIX

WCTOYHWMKOB [10X0/a, KPOME NeHCUMU

4 npu onpegeneHnMn BepoATHOCTM NOTepM PaboTbl 4OMKHUKOM ClefyeT yUUTbIBaTb CTaTUCTUYECKME AaHHble 06 YypOBHe
6e3paboTnupl.
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4.11.4. B OTKpPbITbIX WMCTOMHMKAX OObIYHO COAEPKMTCA KpalHe OrpaHWYeHHbIN COCTaB
MHOOPMALMM O NAATEXKECNOCOOHOCTU AOMKHUKOB—PU3NYECKUX NINLL, YTO HErAaTUBHO CKa3blBaeTcA
Ha TOYHOCTM OLLEHKM cooTBeTcTBylOWMX paB TpeboBaHMA. HenocTaToK MHPOPMaALMM MOXKHO
KOMMNEHCUPOBATb COOTBETCTBYHOLWMMU AONYLWEHUAMU W OrpaHUYEHUAMU OLLeHKU C y4yeToMm
nonoxxeHunn [19].
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5. BbIbOP NOAXOA08B K OLIEHKE

5.1. Bbibop noaxon0B K OLEHKe OCHOBbIBAETCA Ha aHaNu3e:
5.1.1. Hanbonee sdpPpeKkTMBHOrO cueHapusa UcnonHeHus obsasaTenbcTs [onXKHWKa nepeg,
KpeguTtopom (n. 6.3), B T.4., BKAtOYAIOLWEro ceaytolme AaHHbIe:
® nepcnekTMBbl (BEPOATHOCTb) AocyaebHOro n cyaebHoro B3bICKaHMA, B T.4. B pamMKax
pPecTpyKTypm3aummn 3a0/1KEHHOCTH;
e BO3MOMKHOCTU KpeguTopa MHUUMMPOBaATb 6aHKPOTCTBO JOMKHUKA/MPUMEHUTbL B €ro
OTHOLWEHMN obecneymnTenbHble AN OFPaAHUYUTENbHBIE MEpPbI;
® BepoATHOCTb BaHKpoOTCTBA JOMKHMKA NPU B3bICKAHWUWN 3a40/1KEHHOCTH;
® Hannuma y [Oon¥KHWUKa aKTMBOB, KOTOpble MOryT ObiTb peanu3oBaHbl ANA Lenein
B3bICKaHMA 33 40/1KEHHOCTU.
5.1.2. KayectBa AOCTyNHOW N5 NpOBeAeHMA OLUEHKM MHPOPMaAUUM (ee AOCTaTOYHOCTM ANn
uenen oueHKK, goctosepHoctn —n. 10 ¢CO lil).
5.1.3. MNorpelwHocTM pe3ybTaTOB PacyYeToB No KOHKPETHOMY noaxoay (MeToay) K OueHKe.

5.2. B 3aBMCMMOCTM OT 3HAYEHWI CyLLEeCTBEHHbIX GpaKTOPOB cToMmocTu lNpas TpeboBaHUA
06bIYHO MPUMEHAIOT CAeayoLLMe NOAXOAb! K OLeHKe:

Ta6nuua 4. Bbibop noaxoa0B K oueHKe

BeposaTHOCTb BO3BpaTa
Ob6ecneyeHue P P
BbICOKas HU3Kas
OtcyTcTBYET [OXOAHbIN, CPaBHUTENbHbIM CPaBHUTENbHbIN
UmeeTca [OXOAHbIM

[Ona oueHKkM MNpas TpeboBaHMUA, 0becneyYeHHbIX 3a/10roM, MOPYYUTENbCTBOM, rapaHTUEN UK
MHbIM CNOCOBOM, KaK NPaBMIOo, MPUMEHSETCA A0XOAHbIM NoAX04, K OLLEHKE, MOCKO/bKY:
® COBOKYMHOCTb GaKTOPOB CTOMMOCTHM 3a/10ra U GUHAHCOBOTO COCTOAHUA NOpyUUTENEn
YHUKaNbHa, 4YTO 3aTpygHAeT noabop O6BLEKTOB-aHaNOroB, a TaKXKe BHeceHue
COOTBETCTBYIOLLUX KOPPEKTUPOBOK;
e Mpouecc noraweHus 3af0/MKEeHHOCTU 3a c4YeT 3anoroBoro obecneyeHusa wu/vmnu
CpeacTs nopy4ymTenei 3Ha4YnMTeNbHO pacnpeaeneH Bo BpeEMEHN.

5.3. BbiBOg O HEBO3MOXXHOCTM MPUMEHEHMA KOHKPETHOro noaxoada K OueHKe B CBA3U
C OTCYTCTBMEM Heobxoammoin MHbopmaLunm cnegyet o60CHOBaTb — NMPUBECTU NepeYvYeHb U onmMcaHne
WUCTOYHUKOB MHOPMALUU, NPOAHANN3NPOBAHHbIX OUEHLIWMKOM, MAEHTUOULMPOBATL MMEIOLLLYHOCA
W OTCYTCTBYHOLLYIO MHPOPMAUMIO, @ TaKKe BANAHUE TaKON MHGOPMALMM Ha NPOLLECC OLEHKN.

5.4. OueHKa noptdensa Mpas TpeboBaHNA MOXKET OCYLLLECTBAATLCA:
® yepe3 UHAMBUAYANbHYH OUEHKY Kaxabix lMpas TpeboBaHusa B coctaBe noptodens
c nocneayloWUM BHeceHMeM U O0OOCHOBAHMEM KOPPEKTUPOBKM Ha MacwTtab
noptédens (npn HeobxoaMMOCTH);
® eauHbIM nopTdenem, B cayd4ae CONOCTaBMMOCTM 3HAYEHUI CyLL,EeCTBEHHbIX GaKTOpPOB
CTOMMOCTM Y 31EMEHTOB, COCTaBAAOLWMX NopTdhensb.
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6. AOXO4HbIAN NOAXOA, K OLEHKE

6.1. O6wme nonoxxeHus

6.1. O6bwan popmyna pacyera:
N

Co = Lx,, — Pacx,

a 1+ i)tn

n=1
rge: Ax, — noctynneHue oT noraweHna 3al0/HKEHHOCTM B MOMEHT BPEMEHU N, AeH.eA,.;
PGCXn — pacxoabl NO B3bICKAHUIO 3aA0/'I)KeHHOCTM B MOMEHT BpeEMEHWU N, AeH.eA.,

nepuMoa BpemMeHM A0 COOTBETCTBylOllero gaoxoaa / pacxoga (nepuop,
OWUCKOHTUPOBaHUA), NeT;
i — CcTaBKa ANCKOHTUPOBAaHWMA rogosad, 401U ea.

6.2. MporHo3 AoxoA08B U pacxonos

6.2. OCHOBHble BUAbI NOCTYNNEHUIM CPeaCTB B CHET NoralweHna 3a40/IKEeHHOCTU:
e BO3BPAT OCHOBHOM CYMMbI;
e onnaTta NPOUEHTOB (NPWU HaUUYUK);

e onnata wrpados, NeHEN, HEYCTOMKMU.
6.3. OCHOBHble MCTOYHMKU NOCTYNNEHMA CPEACTB B CYET noraweHus 3a[0/KEHHOCTH
(cueHapum B3bICKaHUA 3a1013KEHHOCTH, pUc. 1):
6.3.1. CBob6oaHble AeHeKHble cpeacTBa JONXKHUKa;
6.3.2. Mpoaaxa 3an0rosoro obecnevyeHus.

6.3.3. KoHKypcHaa macca [JoKHMKA, BKAKOYAA BO3BPAT CPeACTB OT OCMOPEHHbIX CAeNOoK
n cybcnamapHom OTBETCTBEHHOCTM (MPW Hann4ymm).

6.3.4. Mopy4unTenn U KOHTPOIMPYIOLIME AONKHMKA MU (BapuaHTbl aHaNorMyHo n.n. 6.3.2,
6.3.3, 6.3.5), rapaHTum.

6.3.5. byayuwana peatenbHocTb JONXKHMKA.

6.3.6. KombMHaLUMA MCTOYHMKOB, YKa3aHHbIX B n. 6.3.1-6.3.5. Mpu 3TOM Kak npasuio
MCTOYHMKMN, YKa3aHHble B N. 6.3.2 — 6.3.4 1 6.3.5, ABNAIOTCA B3aMMOUCKAOHAIOLLUMMN.
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HAonKHUK OTrcyTcTByeT
nnarexecnocobeH NpoTMBOAEUCTBKHE

7 AOMKHUKa
?

EcTb cornawenue
0 PecTpPyKTypu3aumu
)

MoraweHune
C AOX0A0B
OT OCHOBHOM

AeATeNbHOCTH
?

lMnaHoBasn
nuKBuaaumna
(pacnpopaxa
aKTUBOB)
?

— HET

MoToku
no AOKYMEHTY-
OCHOBaHUIO

MoTokun ns
cornaweHus
O PecTpyKTypu3auum

Ceob6ogHbli
JACEHEeXHbI NOTOK
OT OCHOBHOW

AEeATeNbHOCTH

MoTokun
ot 6aHKpoTCTBa

Puc. 1. AnropuTtm onpegeneHna UCTOYHUKOB NoraweHnAa 3a40/1KeHHOCTHU (CueHapueBs noraweHus)

6.4. Pacxoabl N0 B3bICKaHWUIO 3a401*KEHHOCTMU:

6.4.1. OcHOBHbI€e N0 pa3mMepy pacxombl — 3TO cyaebHble pacxoabl:

e pacxoAabl Ha onnaty ycayr npeacrasutenein. ObbIMHO 3TO Hanbonee cyLLeCTBEHHasA

BE/INYMHA Pacxo0B, MEeToAMKa ee OUEeHKM onmcaHa B [16];
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® rocypapcTBeHHas MNoWAMHA. o 3KOHOMMYECKMM Cropam pasmep YCTaHOBJIEH
cT. 333.21, 333.19 HK P® 15,
®  U34EePKKK, CBA3AHHbIE C paccMoTpeHnem gena (cm. MNMpunoskeHue 5).

6.4.2. Mpu NpPoOrHose pPacxoAoB c/edyeT YYuUTbiBaTb BEPOATHOCTb M 06bEM YaCTUYHOTO
BO3MeLLEeHMA CyaebHbIX pacxoaos.

6.4.3. CneagyeT yumTbiBaTb, YTO B pPamKax npoueaypbl GAHKPOTCTBA He BCce cpeacTsa
OT peanusaumm umyuiectsa [O/MKHUMKA WMAWM ero AeATeNbHOCTM MOryT ObiTb HanpaBaeHbl
Ha noraweHue Mpas TpeboBaHmA:

® 4acTb CPeACTB HAaNpPaBAAETCA Ha COBEPLUEHME TEKYLUMX NAaTeXen, BOSHUKLINX nocae
AaTbl NPUHATUA 3aABNAEHUA O NPU3HAHUK [LONKHUKA BAHKPOTOM. TEKyLUME NNATEXKM
noaseKaT noraweHuo 40 pacvyeToB C peecTpoBbIMM KpeguTopamm, No HUM BegeTcA
oTaenbHbI peectp (cT. 5 3aKoHa o 6aHKkpoTcTBe [6]);

e TeKywue nnatexm W o4vyepeaHOCTb WX MoraweHua cneayet YyuTbiBaTb NpwU
MOAEeNnMpoBaHMN NOTOKOB B CYET noraweHuAa pJonra npu  HaHKpoTCcTBE
(MpunoxkeHune 4). Hanpumep, 3a cyeT peannsaumy 3aN0XKEHHOTO MMYLLECTBA
B MepByl0 oyepeab NOrawlaetcs OCHOBHOM AOAT M npoueHTbl. MeHu, wTpadsbl
N HEYCTOMKM MOraLlaoTca Nocse noraweHns scex TpeboBaHUIM KpegMTopoB TPETbEN
oyepeam No OCHOBHOMY AoAry v npoueHTam (cT. 137, 138 3aKoHa 0 6aHKpOTCTBE).

6.5. OnpeaeneHre UCTOYHUKA NoraweHns 3a40/1KeHHOCTU (cueHapuit norawexus, n. 6.3)
onpepenseTca c yyeTom aHanusa nnartexecnocobHocTn LJonxxHnKa - ero
BO3MOXHOCTWU/BEPOATHOCTU COBEPLIUTb Mpeanosiaraembiii naatexk Ana norawedusa [pas
TpeboBaHMA 3a CYET KOHKPETHOIO UCTOYHMKA. MNpKn aTOM:

6.5.1. B cooTBETCTBMM C MPUHLMMOM HAaWAy4YLIEero UCNoAb30BaHUA PbIHOYHOW CTOMMOCTM
Mpas TpeboBaHWA COOTBETCTBYET TOT CUEHAPWM, NPM KOTOPOM PbIHOYHAA CTOMMOCTb [lpaB
TpeboBaHMA ABNAETCA MaKCUMA/IbHOW.

6.5.2. PeweHne 0 npoBeaeHuM BbINAAT 32 cyeT Oyaywen peATeNbHOCTU O0ObIYHO
npuHumaetca Kpegutopom coBmecTHO C  [JO/MKHWMKOM, GUKCUpyeTcA B COrNalleHun
O PecTpyKTypu3aummM 3a40/KEHHOCTU. BcTpeuaetca B cayyasax, Korga npojdarka 3a/loroBoro
obecneyeHunA 3aTpyaHEHa, HAaNpUMep:

e 3asoroBoe obecneyeHne npeAcTaBAEHO Y3KOCMELMANN3UPOBAHHBIM MMYLLLECTBOM,
npogaka KOToporo O6bIYHO MNPOMUCXOAUT COBMECTHO C MPOYMMU SNEeMEHTAMMU
MMYLLECTBEHHOIO KOMMNAEKca, KoTopble He BXOAAT B COCTaB 3a/i0rfoOBOrO
obecneyeHus;

® [O/MKHUKOM fBAAETCA rpagoobpasyowee npegnpuatme ambo npeanpuatue,
npeKkpaleHne AeaTeNIbHOCTU KOTOPOro MasnoBepOoATHO.

6.6. MpOrHo3 NocTyn/eHui OT noraweHma 3a40MKeHHOCTH (puc. 1):

6.6.1. MpoOrHo3 NOCTyN/AeHM OT peanus3aumm umyulectsa [o/KHMKA OCYLLECTBAAETCS,
KaK NpaBua0, Ha OCHOBE PbIHOYHOW CTOMMOCTU MmyLlecTBa. Mpu 3TOM cneayeT aHaAM3UPOBATb
HanuyMe AMCKOHTOB MPU peannsaumm MMyLLLECTBa Ha TOprax B paMmKkax baHKpoTCTBa.

15 kanbKynatop rocnownuHbl - https://my.arbitr.ru/#commission, chbopmMmpoBaTb KBUTAHLMIO MOMKHO Ha CcaifTax

apbuTparkHbIX U pesepanbHbIX Cya0B 06LLEN LOPUCANKLMU
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6.6.2. [lonycTMMO MCNO/b30BaTb NPOrHO3 Ha OCHOBe 6aNaHCOBOM CTOMMOCTM MMYLLECTBA
B C/y4Yasnx:

e OTCYTCTBMA MHGOPMALMM O PbIHOYHOM CTOMMOCTU MMYLLLECTBA M HEBO3MOXKHOCTU ee
onpeaeneHna ® no 06beKTUBHLIM MpUYMHAM (Hanpumep, 3KcnepTM3a B pamKax
YrONI0BHOTO CYA0NPOM3BO/ACTBA B YC/I0BUAX YHUUTOMEHWNA/COKPBITUA YIUK);

® OTCYTCTBUS OOBEKTUBHbLIX OCHOBAHWI CYMTATb, YTO pPblHOYHAA W bOanaHcoBasn
CTOMMOCTM CYLLLECTBEHHO pasanyatotca t/;

® B pamKkax cyaebHoOWM 3KcnepTusbl Npu GOPMMPOBAHUW aNbTEPHATUBHBLIX WAU
YC/I0BHbIX BbIBOAOB (Hanpumep: He meHee/6onee uem) [20] 2;

6.6.3. Echm npegmeTsbl 3an0ra obecneuymnsatoT 0683aTeIbCTBA MO HECKOJIbKUM KPeaAUTHbIM
[0roBOpam, y4UTbIBAETCS O4YEPEAHOCTb NnoraweHuns TpebosaHuit. CornacHo ct. 342 [1], TpeboBaHuA
nocneayrowero 3a/orofep)katensa yAOBAETBOPAKOTCA U3 CTOMMOCTM  MMYyLLECTBa Nocne
y4,0BNETBOPEHUA TpeboBaHUIM NpeaLecTBYOWMX 3a/10roaepKaTenen.

6.6.4. [porHo3 nocTynaeHun oT byayuwen aeatenbHoctM [O/KHUKa-HOPUANYECKOTO
vua / nopyuymnTena-topuanMyeckoro iMua OCHOBbIBAETCS Ha 06LLel MeToA0/10rMM OLEeHKM BUsHeca.

6.6.5. MporHo3 noctynneHuit ot byayuiei aeatenbHocTM pusnyeckoro anua (JonkHUKa unm
MopyynTens) MoXKeT OCHOBbIBAaTbCA Ha GaKTUUYECKMX CBEAEHMUAX O ero A0X0Aax MU Ha TUMUYHbIX
(cTaTMCTMYECKMX) AaHHbIX O A0X04aX FpaKaaH.

6.3. OnpepeneHve nepnoaa ANCKOHTUPOBAHUA

6.7. AnropuTm onpegeneHus nepuoaa AWCKOHTMPOBAHUA MOKas3aH Ha puc. 2. TUNUYHbIE
CPOKU pasINyHbIX NPoLeayp Mo B3biICKaHMIO 3a40/KEHHOCTU NPUBEAEHbI B MpunoxkeHnn 3.

6.8. Mpu moaennpoBaHuMM BHecyaebHOro nopAAKa MOMKHO OPMEHTUPOBATLCA Ha CPOK
noralweHuns, YCTaHOB/IEHHbIA [0roBOPOM (B T.4. COrnalWleHUEM O PecTPyKTypusaumu), npu
0A4HOBPEMEHHOM BbINOJIHEHWUW CAEAYIOLLUX YCAOBUIA:

® OTCYTCTBYIOT OCHOBaHMSA CTaBUTb MO COMHEHME A06POCOBECTHOCTb JONKHUKA;
e vy [lo/KHMKA UMEIDTCA HEOBXOAMMbIE IeHEKHble cpeacTBa / MMeeTCsl BO3MOMKHOCTb
MX NONYYUTb HA MOMEHT COBEPLUEHMA COOTBETCTBYIOLLErO MAaTexKa.

6.9. MNpu mozenvpoBaHun cyaebHoro nNopsaka MOXKHO OPMEHTUMPOBATLCA Ha PbIHOYHbIE
CPOKU cooTBeTCTBYIOLWNX Npoueayp (MpunoxkeHua 4, 5).

6.10. [pn MOAENUPOBAHUM peanusaumMM MMYLLECTBA MOMKHO OPMEHTUPOBATLCA
Ha PbIHOYHbIMA CPOK 3KCMO3MUMKU. [aHHbIN CPOK cnedyeT aHaAM3MPOBaTb KaK B cyaebHoOm, Tak
n pocyaebHom nopsake; Hanpumep, obuwme CPoKM npoueaypbl GaHKPOTCTBA HE MOryT ObiTb
MeHbLLE CPOKa IKCNO3NLMMN OCHOBHOIO aKTMBa.

6 npu 3TOM OTCYTCTBME YKa3aHHOM BO3MOMHOCTU AOMKHO BbITb NoaTBEpPKAeHO [19]

7 npumep OTCYTCTBMA OCHOBAHWIA — KAIOYEBOI aKTVMB NOCTaBAeH Ha 6anaHC Mo LeHe MOKYMKU Ha OTKPLITOM PbiHKe,
C MOMEHTa MOKYMKU Ha PbIHKE HE MPOMU30LL/IO CYLLLECTBEHHOrO U3MEHEHUNA KOHBIOHKTYPbI; MPUMEpP HaIMYMA OCHOBaHWUN
— aHaNorMYyHO Mpeaplaywemy, HO C MOMEHTa MOKYNKM NPOLLAIO MHOFO BPEMEHM, 3a KOTOpOoe LieHOBble napameTpsbl
PbIHKa CyLLECTBEHHO U3MEHUANCH

18 cnesyeT yunTbIBaTb, YTO YTO 6anaHCoBas CTOMMOCTb MOXET BbiTb CYLLECTBEHHO MeHbLUe PbIHOYHON (Hanpumep,
AebuTopcKan 3a40MKeHHOCTb odLiopa)
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6.11. Mpwn MOoAEeNNPOBaHNN NOCTYN/NIeHUM oT 6yaywen [eATeNbHOCTU
OonkHuka / MopyunTtens yuuTbiBatoTcA: daKkTMUECcKas MNepuoaMyYHOCTb MOCTYN/eHMA CPeacTs
[onkHuKy / Mopyuntento, CAOKMUBLLMECA NpaBMaa Aen0Boro obopoTa B COOTBETCTBYIOLWEN chepe
(KaK NpaBWIO, exKemecsuHble NNaTeXKN).

[ata noraweHus
M3 goroeopa
(moKkymeHTa ocHOBaHMA)

DomxHuK OTtcyTcreyer
nnarexecnocobeH npoTUBOAENCTBNE

? AOMKHMKA
?

Ectb
cornaiieHue
O PecTpyKTypu3auuu
2

Mpadumk
W3 CornalueHus
0 pecTpyKTypusaumm

MoraweHune
M3 foxo4oB
OT TeKyLen

AEATeNbHOCTH
?

o momeHTa
noraiwleHus gonra
3a cyeT cBo6oAHOrO
AEHEXHOro noTokKa

MNMporHosupyetca
noraweHue
OT NNaHOBOM
NUKBUAALUMUK
aKTUBOB

PBbIHOYHDBIN CPOK
9KCMNO3MLMUM aKTUBOB

OcTaBLMecs CPOKM
cyaebHoro

pasbupatenbcTBa

HeT + peann3auus aKTUBOB

2

Puc. 2. Anroputm onpegeneHms nepnoga AUCKOHTMPOBAHUA
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6.4. OnpeaeneHune CTaBKU AUCKOHTUPOBAHUSA

6.12. Mogenb pacyeta Be/IMMMHbLI CTaBKU OUCKOHTUPOBAHMA OMNpenenAaeTca NPUHATbIM
cueHapuem noraweHusa 3ago/keHHocTu (n. 6.3) U cnocobom yyeTa PUCKOB (B AEHEXHOM MOTOKe
WK B CTaBKe ANCKOHTUpOBaHMA). NMyHKTOoM 23 ®CO V ycTaHOBAEHO, YTO HEOBXOAMMO He AONYyCKaTb
ABOMHOTO y4eTa PUCKOB, CBA3AHHbIX C NOJYyYEHUEM AEHENKHbIX NMOTOKOB, U B ByAyLMX AEeHEXHbIX
NMOTOKax, U B CTaBKe AMCKOHTUPOBaHMA (KanuTanmsauum) o4HOBPEMEHHO.

6.13. B 3aBMCMMOCTM OT BbIOPAHHOIO CLLeHapUA, BEIMYMHA CTaBKM ANCKOHTUPOBAHMUA MOXKET
BK/lOYATb C/eAytolMe COCTaBAOLWME, XapaKTepusylowme W3MEeHeHMe CTOMMOCTU AeHer BO
BPEMEHM 3a CYET KtoYeBbIX paKkTopoB (puc. 3):

® [0XOAHOCTb aNbTePHATUBHbIX HU3KOPUCKOBAHHbIX BNOMKEHUM (inp, N. 6.14);
® pucku byayuwien ageatenbHocTn JomKHMKaA (igeat, 0. 6.15);

® OPUAMYECKUI PUCK B3bICKaHMA (ips, N. 6.16);

® pPWUCKA y4yeTa CTOMMOCTU UmyLLecTBa JoMKHUKA (icy, N. 6.17).

LomxHuK OtcyTcTBYyeT
nnarexecnocobeH npoTUBOAENCTBME

? LAOMKHMKa
?

Bonr racutcsa
C AOXOA0B
OT OCHOBHOM
AEATENbHOCTH

?

MoToku
OT aKTUBOB
YYUTbIBAIOT
MX PbIHOYHYIO

CTOMMOCTDb
?

BeposaTHOCTL
B3bICKaHUA
HU3Kan/ecTb

AOCTOBEpHan
uHopmauus o ee

BeNn4nHe
?

yyer
BEpPOATHOCTH
oTAeNbHbIM
KoapbuyneHToM
—> Ja
—> HeT

Puc. 3. Anroputm onpeaeneHua CTaBKM AUCKOHTUPOBaHUA
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6.14. [JoX0AHOCTb anbTEPHATUBHbIX HU3KOPUCKOBAHHbIX BAOXEHWUM (inp) MOXKeT 6biTb

NPWUHATA HA YPOBHE PbIHOYHOM NPOLLEHTHOM CTaBKM MO CONOCTaBMMbIM Aeno3utam (pasmep, CpoK

¥ un t1.0) B oTAaMuMe OT TPaAMUMOHHbIX 6E3PUCKOBLIX WMHCTPYMEHTOB

pasmeLleHun
(rocypapcTBeHHbIX  obnuraumit), Aenosutbl  ABAAOTCA  Hambonee  pacnpoCTpPaHEeHHbIM
aNbTEePHATMBHbLIM MCTOYHMKOM A0X0Aa, OAOCTYMHbIM U PaKTUYECKM MCNONb3yEMbIM TUMUYHBIMU
PbIHOYHbBIMKU CYBbEKTAMMU.

B cnyyae ucnonb3oBaHuUA ANsA onpeaeneHua BeSIMYMHbI AOXOAHOCTU afbTEePHATUBHbIX
HU3KOPUCKOBAHHbIX BJ/IOXKEHUIA PbIHOYHbIX 3HAYEHWI CTABOK NO [AO0NATOBbIM WMHCTPYMEHTaMm
(Hanpumep, cTaBKM MO KpeauTam, AOXOAHOCTb KOPMNOPaTMBHbIX 06suraunii) cneayer msberaTb

,CI,BOMHOI'O y4yeTa PUCKa HennaTexKa.

6.15. Puckm byayuwiein aearenbHocty loaKHUKA (igest) MOryT 6bITb onpegeneHbl N0 meToaam

WACC/CAPM. B meTtoge WACC cnesyeT yumTbiBaTb, YTO CTOMMOCTb 3aeMHOro GUHAHCMPOBaHUA ANA
KOMMaHWU, KOoTopble He MOryT o6CayXMnBaTb CBOM Tekylime obasatenbctsa ?’, sblle cpeaHero
3HaYeHUA Ha PbIHKeE.

6.16. Opnan4eckmnii puck B3bickaHus (ips):

6.16.1. XapaKktepusyeT cneunduKy B3bICKAHUA B KOHKpPeTHOM cygebHom pene
n onpegensetca (Tabn. 2): cocTaBOM AOKYMEHTOB, MOATBEPKAAIOLWMX HaMune  3a[0MKEHHOCTH,
a TaKXKe cTagmen npouecca B3bICKAHUA.

6.16.2. OpnaANYECKUI PUCK B3bICKAHNA MOKET ObITb YUYTEH:
® B CTaBKe AUCKOHTMpPOBaHMA (N. 6.16.3);
® nyTem BBeAEeHUA KOaddMLMEHTa BEPOATHOCTM Bo3BpaTa (Nn. 6.19., MpunoxkeHue 4).
Bbibop BapmaHTa yyeTa pMcKa 3aBUCUT OT HAIMYMA MHPOPMALLUM O BEPOATHOCTU B3bICKaHMA.
Mpn HWU3KOM BEPOATHOCTM (Hanpumep, HaAUYMKM pelleHuAa cyda 06 OTKase BO B3bICKAHWM)
peKoOMeHAyeTCA NPOBOAMTD YYET PUCKA Yepes KoapPULUMEHT BepPOATHOCTM BO3BpaTa.

6.16.3. Pazmep pucKa MOXKeET 6bITb onpeaeneH No aHaaorMm co CneundUYecKMM PUCKOM
B meToge CAPM 2! c yueTom cnepytoulero:
® 10PUAMYECKUIN PUCK B3bICKAHWA OnpeaenseTca 3KCNepTHo %2, Hanpumep, Ha OCHoBe
NaHHbIX NMpunoxeHus 4;
® B COOTBETCTBMM C POCCUIACKOM OLEHOYHOMN MPAKTUKOM AnanasoH crneunduyeckoro
PUCKa B HOPMA/IbHbIX YCNOBUAX NEXUT B aManaszoHe 0-5%. MNoa «HOpManbHbIMU»
NMOHMMAIOTCA YC/I0BUA, He ABNAIOWMECA KPU3UCHBIMU WMAN  CAHKLMOHHbIMU.
YKpynHeHHas WKana 3KCNepTHbIX OLLEHOK PUCKA B3bICKaHMA NOKasaHa B Taba. 5;
® AN KPU3UCHbIX / CaHKUMOHHbIX YCNOBMIA Ha OAaTy OLEHKM MOXeT 6biTb BHeceHa
nonpasKa, NPONopLUMOHaAbHaA OTHOLIEHUIO KNHOYEBOM CTaBKKU Ha AaTy OLEHKM (gns

19 Kak npaBuno, vcnonb3oBaHMe B KayecTBe [AOXOAHOCTM anbTePHATUBHbLIX HWU3KOPUCKOBAHHbBIX WCTOYHUKOB
6e3pMCKOBOIN CTaBKM WAM KNtoveBOM CTaBkM LB PP He ABnseTcA KOPPEKTHbIM, MOCKO/IbKY COOTBETCTBYOLLME
WHCTPYMEHTbI HE MCMONb3YHTCA TUMUYHBIM PbIHOYHbIM CYOBEKTOM — MOKynaTenem OLEHMBAEMON 3340/KEHHOCTY,
B T.4. MO NPUYNHE HEAOCTYNHOCTU

20 ecm mogenupyeTca pecTpyKTypusaLUmsa oLeHnBaemol 3a10/MIKEHHOCTM U ee noralleHune 3a cyeT 6yayLmux A0X0A08
JONXKHUKA, 3HAUUT Ha AaTy OLLEHKM OH HE MOXKET BbINONHWUTL CBOM 0653aTeNbCTBa.

21 Capital Asset Pricing Mode [25]

22 Hanpumep, NpK MOAEIMPOBaHMM BaHKPOTCTBa JO/MKHMKA — YUUTLIBAETCA OTCYTCTBME NPOTMBOAENCTBMA CO CTOPOHDI
KOHKYPCHOrO  YNpaBAAOLWEro, Apyrux KpeauTopoB W TPeTbMX /WL, OTcyTcTBMe npobnem, CBA3aHHbIX
C naeHTUdUKaUmMen, MHBEHTapM3aumnen 1 NPaBoBbIM 0GOPMAEHUEM MMYLLLECTBA.
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KPU3MUCHBIX / CAHKLIMOHHBIX YCN0BMI) K CpeAHEMY 3HaYeHMIO 33 Nepro, HOPMasbHbIX
ycnoswuit 8 pasmepe 7,6%23:

l l
ipg = ipp X 22 = ipg X oA,
LKkHY 7,6%
roe: ipg— PUCK B3bICKaHuA, %;
ixgo— KNtoueBan cTaBKa LB P® Ha pgaty oueHku, %;
ixHy— KNtoYeBadA CTaBKa B HOPMa/bHbIX yCnoBusax, %.

Tabnuuya 5. LLKana 3KCNEpPTHbIX OLEHOK HOPUANYECKOro PUCKa B3bICKAHMA B HOPMasbHbIX
ycnosusax

XapaKTepucTtmMka pucka B3biCKaHUA

KOJINYecTBeHHas, KommeHTapui
KauecTBeHHas o
%
XapakTepusyeT OKPYrAeHHbI YpoBEHb MAaKCMMaAbHOIO PUCKA
CBEPX BOXEHMA B Aeno3uTbl. COOTBETCTBYeT CUTyauuu
o C aKTMBHbIM MPOTUBOAENCTBMEM CO CTOPOHbI [lO/MIXKHUMKA],
BbICOKUN 5

npobnemHbIm COCTaBOM npaBoycTaHasnusatowmx  /
NpaBonNoOATBEPXKAAIOWMX OOKYMEHTOB, paHHel cTaguen
npotiecca B3bliCKaHWA 3a401KeHHOCTU

MpomesKyTo4HOoe 3HayeHue

OTCYTCTBYIOT 06bEKTUBHbIE OCHOBaHWUA ANA UAEeHTUdUKaLMUM
KauyecTBEHHOMN BEIMUYMHbI PUCKA KaK « BBICOKON» NN K HU3KOM»
MpomesKyToYHOoe 3HayeHue

XapaKkTepusyeT OKpyrneHHbI ypoBeHb MUHMMANbHOMO pPUCKa
CBEpX B/IOXKEHWUI B eN03UTbI

Ha npakTuKe BcTpeyaeTcs B BUuAe UcKatouyeHus. CooTeeTcTayeT
CUTyaumKn, Koraa Haubonee CNOXHaa YacTb nNpoueaypsl
oTcyTCcTBYET 0 cyAebHOro B3bICKaHWUA yXKe npoigeHa (~ Kaccauma BbIMrpaHa,
OCTasoCb MOAYYUTb pelleHue Cyaa/MCnoIHUTENbHbIN JINCT,
OTCYTCTBYET NPOTMBOAENCTBME CO CTOPOHbI MPUCTaBOB)

cpenHemn-BbICOKMM

cpegHui

cpegHe-HU3KuM

= N W |

HU3KUI

6.17. P1cK y4yeTa cToMmocTM nmyuiectsa JoakHMKa (icu):

6.17.1. XapakTepusyeT 060CHOBaHHOCTb ONpeae/ieHMA pa3mepa AeHeKHbIX MOTOKOB B cYeT
noraweHus MNpas TpeboBaHMA. Pazamep pUCKa CBA3aH C TUMNOM AEHEXHOro NoToKa:
® MpW NPOrHo3e AEHEXHbIX MOTOKOB Ha OCHOBE PbIHOYHOM CTOMMOCTM MMYLLECTBA
[ONKHWKA BeIMYMHA COOTBETCTBYIOLLETO PUCKA MUHMMANbHA;
® MpW NPOrHo3e AeHeXHbIX MOTOKOB Ha OCHOBe 6a/faHCOBOM CTOMMOCTM MMYLLECTBA
[ONKHMKA COOTBETCTBYHOLLMIN PUCK CYLLECTBEHHO BbILLE.

6.17.2. PacyeT, Np1 KOTOPOM OTCYTCTBYET MHPOPMALMA O PbIHOYHOM CTOMMOCTM UMYLLLECTBA,
KaK NpaBuio, NPOBOAUTCA B YCNOBMAX, Koraa [JoMKHUK He xodeT / He moxeT obcayxueaTb [onr
N peannsyeTr KOMMIEKC MEepOomnpuATUA Mo «yxody OT 06:A3aTenscTB» (CoKpbiTMe MHGOpMaLUK

233 OKpyrneHHoe 3HayeHWe N0 [JaHHbIM caiTtam cbroru 3a nepuog 2003-2007, 2009-2013, 2016-2021
(cpepHeB3BeLEHHOE MO CTPOKY AENCTBMA COOTBETCTBYOWeM cTaBku). o 01.01.2016 — cTtaBka pedUHAHCUPOBAHUSA, C
01.01.2016 — knouyeBasa crtaBka baHka Poccuu, B nepuos OAHOBPEMEHHOrO CyL,eCcTBOBAaHMA [ABYyX CTaBOK —
NCMNONb30BaHO HanbobLlee 3HaYeHUe.
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O CBOEl nnaTexecnocobHOCTU, COKpbITME / BbIBOA, aKTMBOB W T.4.). ITO NOBbIWAET pasmep
COOTBETCTBYHOLLENO PUCKA A0 YPOBHA PUCKA MHBECTULMI B BEHYYPHbIE NPOEKTbI (igeruyp) [26].

6.18. Ha NPakKTUKe B3blICKaHWUE OCHOBHOM 4acTu Jonra MoXKeT XxapaKkTepusoBaTbCA
MEHbIWNMU PUCKaMN, 4HEM B3bICKAaHUNA UHbBIX €ro CoCtaBaAloWnx (I'IpOLl,eHTbI, neHn n p,p.).

6.5. OnpeaeneHune CTaBKU AUCKOHTUPOBAHMUA

6.19. AnbTepHaTUBHbIN YYET PUCKa YEPE3 BEPOATHOCTb B3bICKAHMA.

6.19.1. HOpmnanyecknin puck B3bICKAHUA MOXKeT ObiTb bosiee AOCTOBEPHO y4uTeH 4epes
OTAENbHbIN KO3PDULMEHT NPU HANMUYUM AOCTAaTOYHOM MHPOPMALMKN, B TOM YUC/IE:
® peLleHU cyaos;
e [PaBOBOr0 3aK/AOYEHMA NO CUTyauuu, MOArOTOBAEHHOrO NPOPUAbHBIMMU
cneuyanncTamm.

6.19.2. B 3TOM C/ayyae COCTaBAANOLWLAA HOPUAMYECKOrO PUCKA, OTpaXKatowasa BepOATHOCTb
yaosneTsopeHna uncka Kpegutopa K [JOMKHMKY O B3biCKaHuMM [onra, B UeNAX MCKAKYEHUA

ABOMHOTO y4yeTa He BKOYaeTCA B pacyeT CTaBKM AUCKOHTUPOBAHMUA:
N
Co = Ax, x B, — Pacx,
P — . t
(1+igpg)tn
n=1

KO3hOULMEHT BEPOATHOCTM YA0BNETBOPEHWNA UCKA B YaCTM N-To MNOCTYNAEHUA B cyeT
norawieHunn 3a40MXKeHHOCTU, 0N ea.
igpg — CTaBKa JMCKOHTMPOBAHUSA, He BK/OYAIOLLAA IOPUANYECKUI PUCK BO3BPATA, JONU ef.

roe: P, -

6.19.3. BepoATHOCTb B3bICKAHUA MPUMEHUTENbHO K CyAebHbIM pelleHUsM MOXKET ObiTb
onpeaeneHa c MCNoab3oBaHUEM AaHHbIX MpuUaoKeHus 4.

6.19.4. lpy HaAUuUK OPUANYECKON OLEHKU BEPOATHOCTU B3bICKAaHMA OTAENbHbIX
coctaBnawwmx gonra (cm. n.6.18) BO3MOXHO MOBbLICUTb [OCTOBEPHOCTb OLLEHKU MNyTeM
MCMNONb30BaHUA OTAENbHbIX KO3GDULMEHTOB P, ANA 3TUX COCTABAAIOLMX.
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7. CPABHUTE/IbHbI NOAXOA K OLEHKE

7.1. O6bwue popmynbl pacyeTa:
Cp=Cyx(1—-ad),
rae: Cp— pblHOYHAA cToMmocTb [paB TpeboBaHMA, AeH. en,;
Cy— HOMWHanbHaA CTOMMOCTb [lonra, AeH. ea,.;

d- AVNCKOHT, 40NN ea.
n
d= Z di X Pi,
i=1

roe: d;— [WCKOHT AnA i-oro aHasora (npas TpeboBaHua), AoM ea,.;
p;— Beci-oro aHanora (npas TpebosaHuA), Aou ea,.
Nn- 4Mcno aHanoros

CHi - Ccﬂl
d=—
Hi
roe: Ccai — UeHa caenkun ans i-oro aHanora (npae TpeboBaHuMA), AeH. ea.;
Cy; — HOMMHaNbHaA CTOMMOCTb i-0ro aHanora (Mpas TpebosaHuAa), AeH. ea,

7.2. B obuwem cnyyae pasavuna mMexay O6BEKTOM OUEHKM U 06beKToM-aHasorom
MO CyLLEeCTBEHHbIM  paKTOpaM CTOMMOCTM MOTyT OblTb YyCTpaHeHbl 33 CYeT BHeCeHUs
COOTBETCTBYHOLUMX KOPPEKTUPOBOK. Ha MpaKkTMKe AOCTyNHaA Ha pPbliHKE WHPOpMauMAa 0b6blYHO
He no3BosaseT 060CHOBATb BE/IMYMHY KOPPEKTUPOBKM Ha pasnnyme no 60ablMHCTBY $aKTOpOB
CTOMMOCTU. B Takon cuTyauum pasnmumna B $akTopax CTOMMOCTM YYUTbIBAOTCA Ha 3Tane oTbopa
06bekToB-aHanoros — GopmupyeTca BbiIbopka 06bEKTOB-aHANOroB, 3HaYeHUA GaKTOPOB CTOMMOCTH
KOTOPbIX MAKCMManbHO O/AM3KM K 3HAYeHMAM OObeKTa OLUeHKU. B  panbHewnx pacyeTtax
MCNONb3YIOTCA CpeaHWEe WAW MeAMaHHble 3HAYyeHMA MNoKasaTesnel no BblbopKe (Hanpumep,
OVCKOHT).

7.3. O160p 06BEKTOB-AHANOIOB:

7.3.1. Ob6beKTbl-aHaNoOrM BbIGBUPAKOTCA HA OCHOBE aHa/M3a 3HAYEHWUN CyLLEeCTBEHHbIX
$aKTOpOB CTOMMOCTU. 3HaYeHMA GaKTOPOB CTOMMOCTM, MCMOb3yEMbIX B pacyeTax Ob6beKToB-
aHasoroB, AOJ/IKHbI OblTb MAKCMManbHO 6/M3KM (M3 Tex aHaNoroB, KOTopble MNpeaCcTaB/eHbl
Ha PbIHKE) K 3HaYeHMUAM PAaKTOPOB CTOMMOCTU OOEKTA OLEHKM.

7.3.2. [naBHble KpUTEPUN CpaBHEHUA (cm. n. 3.1):

® KayecTBeHHasA XapaKTepuCTMKa BEPOATHOCTM BO3BPATa;
® Hannume obecneyeHus;
e BuUA [JonKHUKQ;
® HOMWHaNbHAA CTOMMOCTb (Cymma AoAra).
7.3.3. JonoaAHUTENbHbIe KpUTEPUU CPABHEHUA:
® opucaMKumA JOMKHUKA;
e TeppuTOpManbHaA NPUHAANEKHOCTb JOMKHUKA BHYTPU CTPaHb;

e OTpacnesad NPUHAANEXKHOCTb [JOoNKHUKA.

MeToanyeckne pekoMmeHaaLmMn Nno oueHkKe npas (TpeboBaHMI) No AeHeXHbIM 06A3aTeNIbCTBaM 27



7.3.4. lonONHUTENbHbIE KPUTEPUU CPABHEHMA ANA 3340/ IKEHHOCTU GU3UYECKUX UL
e BO3pacT [LO/MIKHUK];
® pervoH npoxkunsaHus/perucTpaums JONKHUKA;
® «CouManbHaA KaTeropua» (MHOroAeTHbIM poguTenb, WHBAAWA, MNEHCUOHeEp,
BOEHHOCAYXaLLMM, 3aKN0YEHHbIN) %4,

7.4. Jns NOBbIWEHMA TOYHOCTU PACYETOB CNeAyeT UCMONb30BaTb MHGOPMALMIO O PbIHOYHbIX
LeHax caenok c ob6bekTaMmn-aHanoramm nNo COCTOAHUIO HA ATy OLEHKM UK Ha B6n3KyLo K Hel AaTy.
Mpw oTcyTCTBMM MHPOPMALMM NO LLEHAM CAE/TIOK BOSMOMKHO MCNOMb30BaTb MHGOPMALMIO NO LLeHam
npeasioXKeHU ¢ BHECEHMEM COOTBETCTBYHOLLMX KOPPEKTUPOBOK (NpM HEOBXOANMMOCTH).

7.5. He pekomeHayeTcAa Mcnonb3oBaTb MHGOPMALMIO O LLEeHaX cAenoK (npeanoXKeHwi)
c ob6beKkTaMMn-aHaNoramm, Koraa CoOoTBETCTBYHOLWME CAENKM COBEPLLEHbI:
® MeXay B3aMMO3aBUMCMMbIMW CTOPOHAMWM (Hanpumep, B CyAebHbIX pelueHmax
apbuTpaXKHbIX CyA0B MOTYT BCTPEYaTbCA CAENKM MO npoaarke 3aA0/KEeHHOCTU Mo
HOMWHANY; 3HA4YMTEeNbHAA YacTb TaKUX CAENOK 0bycnoBneHa 3aBMCUMOCTbIO
nokynartens oT npoAasua);
® 0 WHBECTULMOHHOM CTOMMOCTU (Hanpumep, Koraa nepegaya npas TpeboBaHMA
NPUBOAMNA K CMEHE KOHTPOA HaZ KOMNaHuen-6aHKpoTom);
® M0 INKBUAALUMOHHON CTOMMOCTM (MPU CPOKE 3KCMO3ULUU, OTIMYHOM OT PbIHOYHOTO);
® B CYLLECTBEHHO OT/IMYAIOLMNXCA YCAOBUAX (Hanpumep, Ao/nocne BBeAeHUs CaHKLUMIA
WAN UHbBIX OFPaHMUUUTENbHbBIX MEP B OTHOLWEHUWN JONKHMKA).

7.6. MpymeHeHMe eguMHOrO AMCKOHTA K COBOKYNHOCTM MpaB TpeboBaHMA (Hanpumep, npu
oueHke noptdena MNpas TpeboBaHWA) BO3MOXHO B TOM C/lyyae, €CAM AaHHAA COBOKYMHOCTb
ABNAETCA OAHOPOAHOM (3HAYeHUsA CyW,ecTBEeHHbIX GaKTOPOB CTOMMOCTM OTAE/bHbIX 3/1EMEHTOB
COBOKYMHOCTU Mano OTANYAIOTCA).

7.7. TlpumeHeHWe CPaBHUTENbHOrO Moaxoda KoueHke [lpaB TpeboBaHWA HOCUT
OrpaHUYEHHbI, B OCHOBHOM MHAMKATUBHbIN XapakTep (cm. n. 1.5).

24 Mpu HanMuMM nHGopmaLmm
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8. SAKTIOYUTENIbHbIE NOJIOXKEHUA

8.1. YcTaHoBNeHMe 3KOHOMMYecKolr nonesHoctu [paB TpeboBaHuA MmoxkeT TpeboBaTb
npoBeAeHMNA aHaM3a, He OTHOCALLLeroca K npoueccy oueHku (n. 2 @CO IIl), Hanpumep, B OTHOLIEHUM
BEPOATHOCTU:

e HnaronpMATHOrO MCX04a COOTBETCTBYHOLWEro cyaebHoro cnopa;

® pAcTOpKeHMA CAENOK C MMYLLECTBOM B nepuoja HennatexkecnocobHoctn (Bo3spat
«BbIBEAEHHOIO MMYLLLECTBAY);

® COBEpPLUIEHMA NNATEXKEN B YCAOBUAX CAHKLMM M MHbIX OFPAaHUYEHUI, HE 3aBUCALLMUX
o1 JloMKHUKa.

Pe3ynbTaTbl COOTBETCTBYIOWLErO aHaaAM3a MOryT ObiTb NpenocTaBfeHbl 3aKa3uMKOM,
KOHKYPCHbIM YNpPaBAAOLWMUM UM OTpacieBbiMu crneynanmctamm (n. 11 ®CO 1ll). Ucnonb3osaHne
OAHHbIX MATEPManoB M CBA3AHHbIE C 3TUM LONYLWLEHUA, OTPAHUYEHUA PEKOMEHAYETCA 3aKPENUTb
B 3a4aHuM Ha oueHky (n.n. 6 n. 3 ®CO V). Mpn satom OueHWMK NpoBepAeT AO0CTOBEPHOCTb
COOTBETCTBYHOLWMX AaHHbIX, NCNOb3YyA AOCTYMNHbIE emy cnocobbl [17].

8.2. Ocob6eHHOCTM OLEHKM CTOMMOCTM HA OCHOBE OTKPbITbIX MCTOYHWKOB WHbOpMmaLUmK
onucaHbl B [19].

8.3. O6noxeHune HAC caenok c MNpasamu TpeboBaHUsA:

8.3.1. Hanoroobnoxenne HAOC caenok c [MpaBamu TpeboBaHWI TpebyeT HanmuuA
CNeumnanbHbIX NO3HaHUM B NpeaMeTHON chepe Hanpumep:
e cpenku c Npasamu TpeboBaHMA No KpeanTHbiM gorosopam — HAC He obnaratoTcs;
® CAeNKM no aorosopam (6aHKOBCKME rapaHTUM, U3MHFA U T.4.) — MOryT obnaraTbea
HAC B 3aBMCMMOCTM OT YCNOBMN KOHKPETHOM CAENKN HA KOHKPETHYIO AaTy.

8.3.2. MNpu y4yeTe AeHEXKHbIX MOTOKOB OT peanmsauum umyliectsa [onXKHUKa wn/mnum
oT NMopyuntena cnepyetr obpawatb BHMMAHME HA TO, YTO OHW MOTYT KaK BK/KOYATb, TaK
n He BrkatoyvaTtb HAC. Hanpumep, NpMeHUTENIbHO K MMYLLECTBY IOPUANYECKUX UL, HAXOAALLMUXCA
Ha obLwen cncteme HaNOrooHN0KEHUA:

® B CLEHapuM WCMNOJHUTENbHOTO MPOU3BOACTBA [7] CTOMMOCTb peannsyemoro
nmyuiectsa npuHmmaetca 6es yyeta HAC (n. 4 cr.161 [2]) — nocne peanusaumu
MMyLLEecTBa Ha TOprax opraHM3aTop TOProB MAKM cam AOKHUK ynnaumsatoT HAC,
KpeauTop B NOraleHue AoAra aTy CyMMy He MOy4YuT.

e B cueHapun baHKpoTCcTBa — peannsaumna umywectsa HAC He obnaraetca (n.n. 15 n. 2
cT. 146 [2]).

8.3.3. O6beKkToM HanoroobnoxKeHna agnaeTca He cam o6beKT oueHKU (MpaBa TpeboBaHuA),
a LeHa KOHKPEeTHOM cAe/ku, NnapaMeTpbl KOTOPOM MOryT BbiTb He M3BeCTHbIX OueHWwuKy. Mo 3Tok
NPUYMHE PEKOMEHAYETCA:
e /160 BBECTU COOTBETCTBYIOLLEE AoNyLeHWe (cm. n. 2.5);
e mbo yKa3biBaTb MATKME GOPMYIMPOBKU, HANPUMEP «C YYETOM BCEX HANOrOBY,
«c yyetom HAC (echm npumeHUMo)».

8.4. O6bem gocTynHom MHbopmMaLnm nNpu oueHKe Mpas TpeboBaHUA GU3NYECKUX NL, KaK
npaBuno, MeHblle, 4YeM npu oueHke [pasB TpeboBaHMA rOpuaMYeckux vy, HepocTaTok
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MHPoOpMaLMM cneayeT KOMMNEHCUMPOBATb COOTBETCTBYIOLWMMM AONYLWEHUAMU U OrPaHUYEHUAMM
oueHku (n. 2.4).

8.6. MTOroBbIi pe3ynbTaT pacyeTa peKoMeHAayeTca NpeacTaBUTb B OKpyrAeHHom Buae [21].

8.7. Mpwn oTcyTcTBUM Yy Ob6BEKTA OLEHKM IKOHOMWMYECKOW MONE3HOCTU ero pbIHOYHaA
CTOMMOCTb YKa3biBaeTcs B pa3mepe 1 (ogHoro) ycnosHoro py6as. ObocHoBaHMe faHHOW NO3MLMK,
a TaKXe 0COBEHHOCTN MaTeMATUYECKUX AEUCTBUI C YCNOBHbIM pybaem onucaHbl B [18].

8.8. Mpu cocTtaBneHmm ot4yeTa 06 oLLeHKe pbIHOYHOM cToMMOCTH Mpas TpeboBaHMA OueHLWKK
06A3aH:

8.8.1. Cobntopatb TpeboBaHua ®CO |-VI;

8.8.2. NmeTb KBaAMPUKALMOHHLIA aTTectaT B 06/1aCcTU  OULEHOYHON [AeATEeNbHOCTU
no HanpasneHuno «OueHKa 6UsHecay.
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NMPUNOKEHUA

MpunoxeHue 1. BbiIbOpoUHbIe NON0OXKEHUA 3aKOHOAATE/IbCTBA

Mo B3bICKAHUIO A0/1Ir0B

1.1. O6wume nonoxkeHma

Mo obwemy npasuny, Kpeautop BnpaBe 3aaBuTb TpeboBaHMEe O BO3BpaTe CPeACTB

Nno KpeguUTHOMY 4,0r0BOPY B CAeAYHOLWMX CAYYaAnX:

HencnonHeHne o06A3aHHOCTM MO BO3BPATY 3a€MHbIX CPeAcTB. 3aeMWMK 06A3aH
BO3BPATMTb 3aMMOZaBLLY NOJIYYEHHYHO CYMMY 3aiMa B CPOK M B MOpAAKE, KOTopble
npeaycmMmoTpeHbl aorosopom 3ama (n. 1 ct. 810 [1]);

NPOCPOYKa BO3BPATa o4epeaHOro naatexa. Ecnm gorosopom 3aima npesycMoTpeHo
BO3BpalLeHMe 3ailiMa Mo 4YacTaAM (B PacCpoyKy), TO MPM HAPYLIEHUM 33aEMLLUKOM
CPOKa, YCTaHOBNEHHOTO A/19 BO3BpaTa o4epeaHOM YacTM 3aiMa, 3aMMmoasel, Bnpase
notpeboBaTb AOCPOYHOrO BO3BpaTa BCeM OCTaBWEWCA CyMMbl 3alMa BMmecTe
C NPOUEHTaMN 33 MNONb30BaHWE 3aMMOM, MNPUYUTAIOWMMWUCA Ha MOMEHT ero
Bo3BpaTa?>;

HeBbINO/IHEHWE 3aeMLLMKOM 06A3aHHOCTEN NO obecneyeHUto Bo3BpaTa 3aMma. Mpu
HEBbIMNO/IHEHMN 3aEMLLMKOM MNpPeayCMOTPEHHbIX AOrOBOPOM 3aima obasaHHoCTel
no obecneyeHuto BO3BpPaATa 3aiiMa, a TaKXe npu yTpaTe obecneyeHua wuam
YXyOLWEeHUN ero ycnosuit no obcTtoATenbCTBAM, 3a KOTOpble 3aMmopgaBel,
He OTBeYaeT, 3aMmozaBeL, BnpaBe NoTpeboBaTb OT 3aeMLLMKA AOCPOYHOro BO3BpaTa
3aiMa M ynnaTbl NPUYMUTAIOLLMXCA HA MOMEHT BO3BpaTa NPOLEHTOB 3a N0/Ib30BaHMKeE
3aIMOM, eC/IN MHOE He NPeayCMOTPEHO A0roBopom 3arma (cT. 813 [1]);

MO MHbIM OCHOBAaHMWAM, NMPeAYCMOTPEHHbIM 3aKOHOM W AoroBopom. Hanpumep,
B KPEAUTHOM A0rOBOPE MOXKET ObITb COrMaCoOBAHO YCN0BME O BO3MOXKHOCTM HaHKa
noTpeboBaTb AOCPOYHOrO MOraleHns KpeguTa B c/iyyae yxyaleHus GUHAHCOBOro
NOJIOXKEHUs 3aeMLLMKa, 3anorogatena W/MaM nNopyynuTens no CPaBHEHWIO
C PUHAHCOBLIM  MO/IOKEHWEM, CYLLECTBOBABLUIMM Ha MOMEHT 3aK/o4YeHuA
KpeauTHoro aorosopa2®.

KpeauTop BnpaBe TpeboBaTb 4OCPOYHOro BO3BpaTa KpeguTa B CAydasnx, NpesyCcMOTPeHHbIX

K P®, apyrumun 3akoHammn?’, a npu npeaocTaBNeHnn KpeauTa lopuanueckomy amuy mam Un —

TaKKe B CAy4yasx, NPeayCMOTPEHHbIX KpeauTHbiMm aorosopom (ct. 821.1 [1]). AnA B3bicKaHMA

KpeauTHOW 3a40/KEHHOCTU C OPUAMYECKUX NUL, NPeayCMOTpeH 06s3aTenbHblA AocyaebHbIN

nopAAaoK.

Kpome Toro, Kpegutop Bnpase NOMMMO OCHOBHOTO A,0/17a B3bICKaTb NPOLLEHTbI MO A0rOBOPY,

HeyCcToMKy, NoTpeboBaTb BO3MeLL,eHUA YObITKOB, MPUYMHEHHbIX MPOCPOYKOM UCMONHEHUA, A TaKKe

251, 2 ct. 811 TK PO, MoctaHoBneHne ApbutpaxHoro cyga Mockosckoro okpyra oT 14.06.2022 Ne $05-8697/2022
no aeny Ne A40-221198/2021

26 MocTtaHoBNeHMe ApbuTpaskHoro cyaa Cesepo-Kaskasckoro okpyra ot 09.09.2022 Ne @08-9329/2022 no aeny
Ne A32-52814/2021

27 PepepanbHbii 3aKoH oT 21.12.2013 Ne 353-d3 «O notpebutensckom KpeauTe (3aiime)»; aanee - 3akoH Ne 353-33
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BO3MELLEHMA HeobXOoAMMbIX pPacxofoB 3anorogepartena (Npu HaAnuuMu) Ha cofeprkaHue
3a/10’KEHHOM BELLM M pacxoaoB Mo ee B3bicKaHuio (cT. 337 [1]).

Mpoueaypa B3biCKaHMA 3a[0/M1KEHHOCTM MOXKeT ObITb ocywecTBneHa Kpeautopom Ha
YPOBHE ABYX CTaanii (No nopsaaKy MMb0 OTAENbHO):
® BO BHecyaebHOM nopsagkKe;
e B cyaebHom nopasgke.
Mocne nonyyeHUs NCNONHUTENBHOTO AOKYMEHTA KpeauTop Bnpase:

® NpeabsaBUTb UCMONHUTENbHbBIN JOKYMEHT B C/YXKOY cyaebHbIx npuctaBos (cm. n. 1.4
HacToswero MpunoxeHus);

® nNpeabABUTb UCMONHUTENbHbIN AOKYMEHT B 6aHK, B KOTOPOM OTKPbIT PACYETHbIN cYeT
AO/MKHUKA. KpeguTHan opraHusaums He3ameaAnTeNbHO (npwn
NOCTYNNEHUU/HANNUYNN AEHENKHbIX CPEACTB HA CYET) UCMONHAET coaeprKalymecs B
NUCNONHUTENIbHOM A0KYMEHTe TPpeboBaHUA C y4ETOM NOAOKEHUN CT. €T. 99 1 101, 4. 5
cT. 70 [7]). OaHHbIA BapWaHT B3biCKaHMA Gonblle NOAXOAWUT ANA CAyyaes, Korga
AO/KHUK — topuguyeckoe nvUO (TaK Kak cBegeHMs O OaHKOBCKMX cyeTax
du13MyecKoro 1A He ABAAIOTCA A0CTYNHOW/OTKPbITOM MHOpMaLmeit);

® yCTynuTb npaBa (TpeboBaHMA) KONNEKTOPCKOMY areHTCTBY (4OMyCKaeTcAa TONbKO,
€C/IN 3aeMLUMK NPU 3aKNOYEeHUM KPeaUTHOro A0roBopa npeacTtaBuA corflacue Ha
TaKyo yCTYnKy (cT. 12 3aKkoHa No 353-03)).

B cnyyae HEBO3MOMKHOCTM Y 3aeMLLMKA BO3BPATUTb CYMMY 3a40/1XKEHHOCTU NO KpeauTy U
YyO0BNETBOPUTb TpeboBaHMA NO MHbIM NPEeayCMOTPEHHbIM AOrOBOPOM MaaTeXam, Kpeautop, B
3aBMCUMMOCTU OT CMTyaLMK M YCI0BUI AOrOBOpPA, BMpaBse:

e noTpeboBaTb BO3BPATA 3a40/I)KEHHOCTM MO KPeAUTY OT NopydYnTenem;
® peann30BaTb 3a/0XKeHHoe umywectso (cT. 338, 350 [1] cT. 50, 51, 55 «3aKkoHa 06
nnoteke» 28),

CoOTBETCTBEHHO, B MpoLEecce OLEeHKN npaBa TpeboBaHUA O06BHEKTOM OLEHKM CTaHOBMUTCA
33/10)KEHHOE U MpoYyee UMYLLECTBO AO0/MKHMKA, @ B Cydae HaAAN4YMA nopyyuTener — feHexHble
NMOTOKWU U MMYLLECTBO Nopyuntenen. Takmm o6pasom, CTOMMOCTb obecneyeHna ABNAAETCA KAHYeBbIM
dbaKTOpOM CTOMMOCTHM NpaBa TpeboBaHuA.

YperyanposaHue npob6aeMHON 3a40/1KEHHOCTU MOMKET OCYLLECTBAATLCA B PaMKax O4HOro
U3 CeayroLmX HanpaBAeHUI (CueHapueB yperyiMpoBaHus).

1.2. B3biCKaHMe 3a40/1KEHHOCTU C nopyumnTens

Kpeautop Bnpase BbibpaTthb (N. 1 cT. 323 [1]):
e KOMY npeabsaBaaTb MUCK (O4HOBPEMEHHO [AO/KHUKY W MNOPYYUTENIO; TONbKO
[OJIKHUKY; TONIbKO NOPYUYUTENIO);
® NpeabABNATb TPeboBaHMA K TOMY AN MHOMY INLY B NONIHOWM CYMMe A01ra UM B €ro
yacTtu.

28 PepepanbHbii 3akoH oT 16.07.1998 Ne 102-d3 «06 nnoTeke (3an0re HeABMKUMOCTN)»; Aanee — «3akoH 06 unotexke»
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MopyuynTenb M [OMKHUK HecyT nepes KpeauTOpOM COAMAAPHYID M cybcuamapHyo
OTBETCTBEHHOCTb.

ConunpapHan OTBETCTBEHHOCTb NPUCYTCTBYET MO ymosidanuio (n. 1 cr. 363 [1]). Ecnv B 3aKoHe
WAN LOroBOpPEe NOPYYMTENbCTBA HE YKA3aHO, KaKyl OTBETCTBEHHOCTb HeceT NopyyuTesnb, TO OH
0TBEYaeT C AO0/IKHUKOM CONNAAPHO.

Ona Toro, umobel npedvasums mpebosaHue K nopydyumesnro, 00CMamo4yHo ¢akma
HeucrionHeHuA nubo HeHadnexcaw,e2o ucrnonHeHusa obecneyeHHo20 obAazamenscmaa. lpu amom
Kpedumop He 0643aH O0KA3bI18AMb, YMO OH MPeornpPUHUMAs NMONbITKA MNONYYUTb UCMONHEHNE OT
[LO/IHMKA (B 4aCTHOCTK, HanpaBu NPETEH3MIO, NPeabABUA UCK U T. N.) 2. ConudapHsbie AoAMHUKU
ocmaromcaA 06A3aHHbIMU 00 meXx rop, NoKa 06A3amenbcmeo He UCMO/IHeHO MOAHOCMbIO.

CybcnpmnapHaa OTBETCTBEHHOCTb MPUCYTCTBYET, €C/IM OHA NpeaycMOTPeHa 3aKOHOM MU
porosopom (n. 1 cT. 363 [1]).

Y106bI NPpEeabaBuTb TpeboBaHMA NOPYYUTENIO, KPeAUTOP AOJIKEH A0Ka3aTb, YTO AOJ/IKHUK
OTKa3ancs MCNoNHUTb 06s3aTenbcTBo, obecrneyeHHoe MOPyYUTENbCTBOM, NMBO He OTBETUA
B pa3yMHbIA CPOK Ha TpeboBaHne ero ncnonHutb (. 1 cr. 399 [1]). B poroBope nopyuntenbcrsa
MOMKET BbITb COrNacoBaHo, YTO KpeauTop BnpaBe NpeabaBuUTb TpeboBaHWE K NOPYYUTENIO TONbKO
nocne HacTynneHus onpeaeneHHbiXx obcToAaTenbcTs. Hanpumep, ecnnm AONXKHUK He WCNOHUA
06A3aTeNbCTBO B TEYEHNE CPOKA, YCTAHOB/IEHHOIO A5 UCMOIHEHWUS UCMOJIHUTENbHOTO AOKYMEHTA
O B3bICKAHUW 3340/I’KEHHOCTM OCHOBHOIO [AOJI)KHMKA B MOMb3y KPeaAuTopa, WM OKOHYEHO
NCMNOJIHUTE/IbHOE NPOU3BOACTBO B OTHOLIEHNN 06A3aHHOCTUN AONKHUKA B CBA3M C HEBO3MOMKHOCTbHO
UCNONHEHNA B0 NPU3HAHUEM A0MKHUKA BaHKpoTOM 3P,

Mo obwemy npasBuay nopydnTenb OTBEYAET Mepen, KPeauTopomM B TOM Xe obbeme, 4To
N OONXKHUK, €C/IN AOTOBOPOM MOPYYUTENLCTBA HE OrpaHMYeHa OTBETCTBEHHOCTb nopyyutens (n. 1
cT. 361, n. 2 ct1. 363 [1]). B yacTHOCTU, B [lOrOBOPE MOXKHO YCTaHOBUTb KOHKPETHoe 0653aTeNbCTBo,
KoTopoe obecneynmBaeTcA MNOPYYNUTENbCTBOM, WAM OrPaHUYUTb CYMMY, B Npeaenax KoOTopoW
OTBEYAET NOPYyYUTEND.

McnonHeHne o06A3aTenbcTBa NOPYyYUTENA Mepesn KPeauTopom TaKKe MOXKeT ObiTb
obecnevyeHo, HanNpUMep, HEYCTOMKOM, 3a/10roM, NOPYYNTENLCTBOM, HE3ABMCMMOM rapaHTnen (n. 1
MoctaHoBneHusA MneHyma BC PP ot 24.12.2020 N2 45). 3Tn mepbl ByayT ABNATLCA CAMOCTOATE/IbHOM
MepOW OTBETCTBEHHOCTM NOPYyYUTENA.

Ecnm ocHoBHOe 06A3aTenbCTBO M3MeHEHO 6e3 coriacusa NopyyYnTens U ero oTBETCTBEHHOCTb
yBennymnacb (Hanpumep, yBenmyeHa Cymma OCHOBHOrO A0/ira, pasmep NpOLLEHTOB MO A0roBopy),
WM BO3HUKAM MHble HeBnaronpuATHble NOCAeACTBMA ANA NOPYYMTENS, OH OTBEYAET HA MPEKHMUX
ycnosuax (n. 2 c1. 367 [1]). O6s3aTenbCTBO B MUSMEHEHHOM YaCTU CYUTAETCA He obecneyeHHbIM
nopyumtensctsom (n. 23 MocraHoBneHus MNneHyma BC PO o1 24.12.2020 Ne 45).

PacueT 3a40/1KEeHHOCTU A0NKeH ObITb NPOM3BEAEH B 3aBUCMMOCTM OT YCI0BUI KPEeAUTHOTO
JoroBopa W jpgorosopa nopy4dmtensctBa ob obveme obecneyenma (n. 2 cr. 363 [1], n. 1
MoctaHoBneHuA MneHyma BC PO ot 24.12.2020 Ne 45).

29 1. 11 NocTtaHoBneHuna MaeHyma BC P® o1 24.12.2020 Ne 45
30 . 8 MocraHosneHua Mnenyma BC PO o1 24.12.2020 Ne 45
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1.3. Peanusaymsa 3anorosoro MmyLecTsa

BHecyae6Has npoueaypa

B cuny 3anora Bewwu Kpeautop no obecrneyeHHOMYy 3an0rom 06A3aTeNbCTBY
(3anoropep:kaTenn) B Cy4ae ero HEMCNOJHEHUA UM HEHAAEMKALLETO UCMONHEHNUS O0/IKHUKOM,
no oblemy npasuay, BNpaBe MONYYUTb YAOBNETBOPEHUE W3 CTOMMOCTU 3a/I0KEHHOM Belm
(npegmeTa 3an0ra) NPeMMYLLECTBEHHO nMepes APYrMMW  KpeauTopamMu nuvua, KOTopomy
NPUHAANEXNT 3a/10XKeHHaA Belwb (3anorogatens) (n. 1 ct. 334 [1]).

B cnyyasax, npeayCMOTPEHHbIX 3aKOHOM, TaKoe NPEeUMYLLECTBO MOMKET ObiTb OrpaHUYEHO
(B yacTHOCTH, cT. 138 3aKOoHa 0 6aHKpOTCTBE).

BO3MOXKHOCTb O6paIJ.I,EHVIF| B3bICKAHMA HaA 3a/10X)KeHHOe WMMyLecTBO BO BHeCVﬂ,E6HOM
nopAaaKe MOXKeT 6bITb npegycmoTpeHa oroopom O 3an0re Mam OTAaeNbHbIM cCOornawleHnem
O nopAagKe O6paLLI|eHMF| B3bICKaHMA HA 3a/10XKEHHOE MMYLLLECTBO.

CornaweHue 06 obpalleHMN B3bICKAHMA Ha 3a/10XKEHHOE MMYLLECTBO BO BHecydebHOMmM
nopsake:

e [O/I)KHO coJep)aTb YKa3aHMe Ha OAMH Ccrnocob WAM HecKosibKo crnocobos
peanusauum 3a70XEeHHOro umylecTsa, npegycmoTtpeHHblx K PO, a Ttakxke
CTOMMOCTb (HaYaNbHYO NPOAANKHYIO LEHY) 3a10KEHHOI0 MMYLLECTBA MW NOPAAOK
ee onpeaeneHus;

e MO03BONAET BbICTAaBUTb 3a/I0FOBOE WMMYLLECTBO, B C/Ay4ae BO3HWKHOBEHUA
NPOCPOYEHHON 3a[0/KEHHOCTM MO KpeguTy Yepe3 YKasaHHOE B COrfalleHuu
KO/INYeCTBO AHel Ha Topru, 6e3 obpalieHua B cyd, No ob6oAHOMY COrnacuto
CTOPOH. Toprn NpPoBOJATCA ChMeLManbHON TOProBoW opraHuMsaumein. BoipyyeHHas
OT MPOAa*KM MMYLLECTBA CYMMa MAET B MOralleHMe M3gepXeK No peanunsayum
npeameTa 3as0ra U B NoraweHne 3a40/KEHHOCTU 3aeMLUMKa Nepes KpeguTopom
(3anorogep:katenem), ocTaBLIAACA CYMMa 3a4NCNAETCA 3a10ro4aTento;

e BHe 3aBMCMMOCTM OT TOFO, COAEPKUTCA OHO B OTAE/NbHOM AOKYMEHTE WU HET,
He NoANeXMUT rocyaapCcTBEHHOM permnctpaumu. Mpu atom B EFPH BHOCATCA cBeaeHUA
0 BO3MOXHOCTM BHecyAebHOro obpalleHma B3bICKaHUA Ha NpeaMeT UNOTEKM (NYHKT
2 ctaTbu 23 3akoHa 06 unoteke, yacTb 6 cTaTbi 53 3aKkoHa o peructpaumm ).
CTOpPOHbI CcOrnalleHuna, a TakKe nLa, KoTopble 3HAN UAN A0MKHbI 6blAN 3HATb
O €ero 3aK/Al4YeHWM, He BMpaBe B OTHOWEHMAX Mexay coboit ccblnaTbea
Ha OTCYTCTBME B rOCyAapCTBEHHOM peecTpe 3anucu o6 obpaleHnn B3bICKaHUA
BO BHecyaebHom nopaake 32,

ObpalleHne B3bICKAaHMA Ha 3a/10KEHHOEe MMYLLECTBO, OCYLLECTBAAEMOe BO BHecysebHOm
nopAaKe, OCyL,.eCcTBAAET:

e 3anorogep:katenb. B cnyvae, ecnm cornaweHve o6 obpalieHUM B3bICKAHWUA
Ha 3a/10}KeHHOe MMYLLLECTBO NpeaycMaTpmuBaeT HECKO/IbKO cnocoboBs peanusaumm
33/I0’KEHHOr0 MMyLLecTBa, MNpaBo Bblbopa cnocoba peanusaumm MNPUHAANEKUT
3a/710roAepKaTento Npu YyCA0BUM, YTO COTNALLEHNEM HE NPEAYCMOTPEHO UHOE;

31 pepepanbHbIi 3aKoH oT 13.07.2015 Ne 218-d3 «O rocyaapCTBEHHOW PerncTpaLmmn HeasuKUMOCTU»
32 n. 61 NoctaHoBneHua MneHyma BepxosHoro Cyaa PO ot 27.06.2023 Ne 23,
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nan HOoTapwuyc, I-(OTOprVI npounssoaunT o6pau.|,eHme B3bICKAHMNA HaA 3aN10XKeHHOEe
nmyLLecTtso B nopAaakKke, yCTaHOB/IEHHOM 3aKOHO4ATE/IbCTBOM O HOTapuarte.

O6pau.|,eHMe B3bICKaHMA HA NpeameTr UNoTekn BO BHecy,u,e6Horv\ nopAaake AOonyckaeTcAa

TOJIbKO MO UCMONHUTENbHOM HaanNUCKU HOTapuyca.

B3biCKaHMe 3a[0/1)KEHHOCTU NPOM3BOAUTCA B 6eCCI'IOpHOM nopAaake Ha OCHOBaHUU

WCMOJIHUTENIbHOW Hagnncm HOTapwmuyCa Ha KOMUU KpeaunTtHOro Aorosopa, ecinm B gorosope vaun

AO0NONHUTENDbHbIX COrnaweHnAX K Hemy npegycmoTpeH TaKowm nopAAOK B3bICKAHNA 3a40N1KEHHOCTU

(cT. 89, n. 2 cT. 90 OcHoB 3aKoHOAATeNbCTBA Poccuitickont Pepepaummn o Hotapmate (yt8. BC PP

11.02.1993 Ne 4462-1) (ganee — OcCHOBbI 3aKOHOAATENLCTBA O HOTapuate)). JaHHbIN NOPALOK

B3bICKaHMA HE NpMMeHAeTCA B OTHOWEHUU KPpeaUTHbIX A0roBopoB, KPpeaAUTopoOoM MO KOTOPbIM

BbICTYNaeT MUKpodmMHaHcoBan opraHmsaumsa (n. 2 ct. 90 OcHoOB 3aKOHOA4ATENbCTBA O HOTapMarte).

OCHOBHble YC/I0BMA COBEPLUEHUA UCNOHUTENbHOW Haanuck (cT. cT. 91, 91.1, 91.2 OcHoB

3dKOHOAAaTE/IbCTBA O HOTA pmaTe) .

npeacTaBieHHble AOKYMEHTbI A0NXHbI NOATBEPKAATb 6eccnopHOCTb TpeboBaHU
B3bICKATENA K AO/MKHUKY;

CO AHA, Koraa 06s3aTenbCcTBO A0MKHO 6bI10 6bITb MCNOAHEHO, NPOLWAO He Honee
yem ABa roaa;

B3blCKaTeNb OO/EH HaNpaBUTb  AO/IKHUKY YBEAOM/JIEHME O  HaAUYUK
3340/I’KEHHOCTM He MmeHee 4yem 3a 14 pgHen [0 ob6palleHMAa K HoTapuycy
33 COBepLEHNEM UCMNOTHUTENIbHOM HAaANUCK;

NpU COBEPLUEHUN WUCMONHUTENbHON HAZMUCKM O B3bICKAHMM 3340/ IKEHHOCTU WUAN
06 uctpeboBaHnM MMyLLLECTBA NO HOTAapPMaA/IbHO YAOCTOBEPEHHOMY A0rOBOpPY 3aMMa
HOTapuycy  nNpepocTaBAAeTcA  AOKYMEHT,  MOATBEPXAAoWWM  nepegady
(nepeuncneHne) 3aeMLUNKY AEHEXKHbIX CPEACTB UAM Nepesady eMy ApPYrux Belewn;
B C/ly4ae, eC/IN CTOPOHOM A0roBOpa ABNAAETCA MHOCTPAHHbIN rpaXkgaHWH, HoTapuycy
npegocTtasafeTca BblAAHHbIN KpeauTHoM opraHusaumei OOKYMEHT,
NoATBEPXKAAIOWMI Nepeaayy (NepeyncieHme) 3aeMwmnKy AeHEKHbIX CPeacTs;

Npu COBEPLIEHUN WCMONHUTENbHOW Hagnucu o6 obpawieHMn B3bICKAHMA HaA
3a/10XKeHHOEe MMYLLECTBO HOTapuyc cobntogaeT nosioxKenua n. 6 cr. 349 [1], n. 2
cT. 94.1 OcHOB 3aKOHOZATE/IbCTBA O HOTapuaTe 0 HEOBXOAMMOCTM NpeabABAEHUA
3as0rogep:KateneM  HOTapuManbHO  YAOCTOBEPEHHOrO  AOrOBOPA  3an0ra,
copgeprawero B cebe ycnoBMe O BO3MOMHOCTM 06OpalleHUs B3bICKaHMA
BO BHecyaebHOM nopaake;

€CNn UcnonHeHne 06sa3aTeNbCTBA 3aBUCUT OT HACTYMN/IEHUA CPOKA MW BbINOJIHEHUA
YC/N0BWI, HOTapUyCy A0MKHbI ObiTb NpeacTaBAeHbl AOKYMEHTbI, NOATBEPKAAMOWME
HaCTynaeHne CPOKOB UM BbINONHEHME YCAOBUM UCMONIHEHNA 06A3aTeNbCTBa;

O COBEpLEHHON WMCNONAHUTENbHOM HAAMUCM HOTAapUyC HanpasaseT M3BelLleHue
OONKHUKY B TeYEHUe Tpex paboumnx AHeN nocne ee CoOBepLLEHUS.
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McnonHuTenbHasa HagnMcb HOTapuyca:
® ABNAETCA WCMNOAHUTENbHbIM AOKyMeHTOM (n. 9 4. 1 c1. 12 [7]), B3biCKaHMe
No MCMOAHUTENBHON HaZMUCKM NPOU3BOAUTCA B NOpAAKe, ycTaHOBAeHHOM [TIK PO
ANA UCNONHEHUA cyaebHbIX pelueHnit;
® [O/IXKHA coAepxaTb TaKXKe yKaszaHWe Ha 3aN0XKeHHOoe MMYLLEeCcTBO, Ha KoTopoe
obpawaeTca B3bICKaHWE, U HAaYaNbHYHO NPOAAMKHYIO LLEeHY TaKoro umyuectsa (cT. 92
OcHOB 3aKOHOZaTeNbCTBA O HOTapuaTe);
e MOXeT b6bITb NpeabABAEHa K NPUHYAUTENbHOMY MUCMOJIHEHUIO B TeyeHne 3 NeT co
AHA ee coBepleHus (ecnn B3biCKaTeNeM UAWN OO/IKHUKOM SAIBASIETCA TPAXKAAHWUH),
M B Te4yeHWe OAHOro roga (ecnn wn B3biCKaTeNemM M AO0/KHUKOM ABAAIOTCA
npeanpuATUA, YYPEKAEHUA, opraHu3aLmm), ecam 3akoHoAaTeNbCcTBOM Poccuiickomn
denepauunm He yCTaHOBEHbI MHbIE CPOKM.
B nocnegHee BpemA OCYWeECTBAAKOTCA MNOMbITKM BBECTU B MPAKTUKY 3aKaoveHue
cornaweHui o BHecyaebHoOM peannsaumm 3anora.

O6pauieHue B3biCKaHUA B cyae6HOM nopagke

Ha nepBom 3Tane uenecoobpasHo npeabsBUTb B cyaebHom nopaake Bce TpeboBaHUS,
UMerloLmeca y KpeauTopa no OTHOLEHUIO K JLO/IKHUKY:

e TpeboBaHMA O B3bICKAHMU 3a[0/KEHHOCTU NO KPeAUTHbIM A0roBopam (BKtoYas
NMPOLLEHTbI, KOMUCCUN U Ntobble MHble TPeboBaHMA, BbITEKAIOLWINE U3 KPEAUTHbIX
porosopoB). [laHHble TpeboBaHMA MOryT ObiTb NpeabaABAeHbl K 3aeMLiMKam
N K MOPYYUTENAM, KaK K COOTBETYMKAM.

e TpeboBaHus 06 o06paweHUn B3bICKAHUA HA 3aNI0}KEHHOEe ABUMXUMOe
M HeABUXKMMOE UMYLLLECTBO, aKLLUK U A,01M KOMMNAHWUI (MPW NPOCPOYKE UCMONHEHUSA
06s3aTenbCcTB MO KPeAUTHbIM  AOroBopam cBbile 3  MecsueB UM cymma
HeMcnosHeHHOro 06A3aTeNbCTBa COCTABAAET MeHee YeM 5% OT pazmepa CTOMMOCTH
3an10X%eHHoro nmywecrsa 33 (n. 2 cr. 348 [1]).

Ecnv nHoe He NpeaycMOTPeEHO AOroBOPOM 3asiora, 3ajs0rogep:katenb BnpaBe obpaTuTb
B3bICKAHME Ha npeameT 3anora B cyaebHom nopsake 6e3 npeaBapuTenbHoro obpalleHus
K OOJ/I}KHUKY € TpeboBaHNeM NCNONHUTL obecnedyeHHoOe 3a710rom 06a3aTeNbCTBO, 6€3 HanpaBaeHun
npeteHsumn (no cmbicay n. 1 ct. 348 [1]). PaBHbIM 0bpa3om He TpebyeTcA NpeabABAEHUA MCKa
O MOHYXAEHMWU K UCNONHEeHUI0 obA3aTenbcTBa, obecneyeHHOro 3a/70rom, MOCKONbKY $aKT ero
HEUCNONHEHUA AO/IKHMKOM, CyMMa AOAra M nepuoa npocpovykn o6a3atenbctBa mMoryT ObiTb
YCTAHOB/IEHbl CyAOM MNpPW paspeleHnun Mcka o6 obpalieHMM B3bICKAHWA Ha npeaMeT 3anora
c cobnogeHnem obwmx TpeboBaHUI O pacnpeaeneHnn o06A3aHHOCTU MO AO0Ka3blBAHUIO 3TUX
obcroatenbcrs 3.

33 O6pallieHne B3bICKAHMA Ha 3a/10KEHHOE MMYLLECTBO He [0NYCKAeTCs, eC/IM AONYLIEHHOE A0MXHUKOM HapylleHue
obecneyeHHOro 3a10rom 06s3aTeNIbCTBA HE3HAUYUTENBHO M Pasmep TpeboBaHWI 3an0rofeprKaTens BCAeACcTBME ITOMO
ABHO HECOPA3MepeH CTOMMOCTM 3a/10XKEHHOTO MMYLLLeCTBa.

34 MocTtaHoBneHne MneHyma BepxosHoro Cyaa P® ot 27.06.2023 Neo 23 «O NpMMEHEHWM cyAamu Npasun o 3anore
BeLemn»
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Cya no xopaTailCcTBy 3anorogatens WAW  3anorofeprkatens Bnpase onpeaenuTb
oyepeaHOCTb OOpalleHMs B3bICKAaHMA Ha BelWM, COCTaBAAlOWME npeameT 3anora, NpPUHMMas
BO BHMMAHME B TOM YUC/E LeHY UM BO3MOXKHbIN CPOK peannsaumm sewn. Hanpumep, cya Bnpase
onpeaenvTb NOPSAOK 06paLLeHns B3bICKAHWUA, NPU KOTOPOM CHavana A0/1KHa bbiTb peasn3oBaHa
O/ZHa Bellb, a NPU HeAOCTaTOYHOCTU BbIPYYEHHbIX AEHEXHbIX cpeacTs — apyras (ctatbs 204 MK
P®, ab3aw Tpetunit yactn 5 ctatbm 170 AMNK PO).

OuepeaHOCTb 0bpalleHNsA B3bICKAHMA Ha BeLLM, COCTaBAANOWME NpeaMeT 3a/10ra, MOXKET
6bITb YCTaHOBNEHA AOrOBOPOM 3a/10ra.

Cya BnpaBe 06paTUTb B3bICKAHME HA HEKOTOPbIE U3 ABUKMMbIX UIN HEABUNKUMbBIX BELLEN,
COCTaBMAOWMX NpeamMeT 3anora, ecinm 3T0 He MNPOTUBOPEYMT HA3HAYEHUIO MMYyLLecTBa
W 3an0rogatenb AOKAXKET, YTO AEHEXKHbIX CPEACTB, BbIPYYEHHbIX OT MX NpoAaXKK, byaeT 40CTaTOYHO
AN MONMHOro yaoBneTBopeHwus TpeboBaHMIM 3anorogep:katens, B TOM 4uc/ie NpeaocTaBuUT
OOKYMEHTbI, NOATBEPKAAOWME PbIHOYHYIO CTOMMOCTb OTAENbHbIX BELEeNW, Ha KoTopble
3anorogatenem npegnaraetca obpaTuTb B3bICKaHME. 3aKOHOM WM [0rOBOPOM MOXKET ObiTb
npeaycMoTpPeHO, YTO B3blCKaHMe obpallaeTca TONIbKO Ha NpeameT 3anora B uesom (ctaton 334, 348
[1], noanyHKT 5 nyHKTa 1 ctaTbn 1 3emenbHoro Kogekca Pd ).

1.4. B3biCKaHMe B paMKax UCNOJHUTENbHOro NPOU3BOACTBA

Mocne BCTYNNEHMA B CUNY BbIHECEHHbIX CYAaMM pelleHnid B NOb3y KPeaUTopa, yKazaHHble
peLleHna MoryT NpeabaBAATLCA K MCNOAHeHMo. ObpalyeHme B3bICKAHUA HA MMYLLECTBO A0MKHMKA
BK/IlOYAET U3bATME MMyLLecTBa W (MAKM) ero peannsaumio, OCYLLECTBAAEMYI [AOJIKHUKOM
CaMOCTOATENIbHO, U NPUHYAUTENbHYIO peannsaumio Anbo nepesady B3biCKATENIO.

PeweHna O B3bICKAHUM 3a[0/KEHHOCTU MO KPeaUTHbIM [0roBopam MCNONAHAKTCA
B Cneayrolem nopagke:

e B Nepsyl o4vepeab, B3bICKMBAKOTCA MMEIOLWMECA Y 33aEMLLMKOB M Mopyvutenem
AeHeXHble cpeacTBa.

e pu  HEAOCTAaTOMHOCTM  AEHEXHbIX  Cpeacts  MNPoOM3BOAMTCA  Npoparka
He3anoXeHHoro 3¢ wumywectsa 3aeMWMKOB M nopyuutenein  (Bkawouas
NPUHagAeNKalme MM akuMn 1 40N B KOMMNAHUAX).

MNpepycmoTpeHbl gBe GOpMbl peannsaunm UMyLLeCTBA AO/KHUKA:

® Ha Toprax (NpMHyauTeNbHAA peanusauns);

e 6e3 npoBeaeHNA NpoLeaypbl TOPros.

Mpwn oTCYTCTBMM CNOpPaA O CTOMMOCTU UMYLLLECTBA AO/IKHUKA, KOTopaa He npesbiwaeT 30 000
pybnei, LONKHUK BNpaBe peann3oBaTb TaKOE MMYLLECTBO CAMOCTOATENIbHO. Ha Toprax moxeT 6bITb
peann3oBaHO HeABUMXKMMOE MMYLLECTBO AO/KHUKOB, LeHHble Bymaru, MmyLLecTBeHHble NpaBsa,
33/10)KEHHOEe MMYLLLeCTBO, Ha KOTOopoe obpalLeHO B3biCKaHWE ANnA yaoBneTBopeHua TpeboBaHui
B3blCKaTeNsa, He ABAAIOLWLEroca 3anorogepratesiem, npegmetbl, MMEOLWMNe UCTOPUYECKYIO MAK

35 3emenbHbIit Kogeke Poccuiickol ®egepaunm ot 25 oktabpa 2001 r. Ne 136-d3 (3K Pd)

36 B pamKax 3Toi npoueaypbl MOXKeT BbITb TaKXKe NPOAAHO U 3a/10XKEeHHOE UMYLLECTBO, HO C COXPaHEHWEM AaHHOro
obpeMeHeHUs, YTO 06bIYHO CYLLECTBEHHO CHUMKAeT CTOMMOCTb MMYLLECTBa. B CBA3KU C 3TMUM NMpoAaky 3a/10XKeHHOro
MMYLLECTBA Mbl PaCCMaTPUBAEM TOJIbKO B PaMKax NpoLeaypbl 06palleHns B3bICKaHMA Ha 3a/10}KEHHOE MMYLLECTBO.
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Xy40XeCTBEHHYHO ULEHHOCTb, U UHbIE BELWWN, CTOMMOCTb KOTOPbIX NpeBbIWaeT 500 TbIC. py6, a TaKXXe

nebutopckana 3a401KeHHOCTb (cT. 87 [7]).

Mpu peanmsaumm MMyLLECTBA LLEHA NPOAAXKMU onpeaenaeTcs cieayolmm obpasom:

Haya/NbHAaA LUeHa YycTaHasnuMBaetcAa B pasmepe 100% pPbIHOYHOM CTOMMOCTMU
peann3yemoro MMyLLecTBa, onpeaeneHHON He3aBUCMMbIM OLeHLLMKOM (4. 8, 9 cT. 87
[71);

B C/ly4ae NPU3HAHUA TOProB HECOCTOSBLUMMWMCA W MPOBEAEHMA MOBTOPHbIX TOProB
HaYya/bHaA LLeHa Ha TaKMX Toprax coctaBnneT 85% PbIHOYHOM CTOMMOCTU MMYLLECTBa (Y.
10 cT. 87 [7]);

B C/lyd4ae MNPU3HAHWA MNOBTOPHbIX TOProB HECOCTOABLUMMWCA B3bICKAaTeNb MOJy4YaeT
NnpaBo OCTaBMTb MMYLLLECTBO 33 COBOM Mo LeHe Ha 25% HuKe ero pbIHOYHOM CTOMMOCTHU
(4. 12 cT. 87 [7]).

€CIN  BTOPMYHbIE TOPrM NO npoJaxe AebUTOPCKON 3a[0MKEHHOCTU MNPU3HaAHDI
HECOCTOABLUMMMUCA, TO MMYLLLECTBEHHbIE NpaBa NpeasiaraeTca OCTaBUTb B3bICKATEO 33
coboli B cyeT noraweHuns gonara 8 pasamepe 75% OT ero pbIHOYHOM CTOMMOCTHU. Mpu 3TOM
3a eb1TopOoMm coxpaHAaeTcAa 06583aHHOCTb MO NOralleHnIo A4e6UTOPCKOM 33 40/1KEHHOCTH
(kpeanTopom Mo KOTOPOI CTaHOBUTCA B3bICKaTe/b) B NpexkHem obbeme (4. 4 cT. 92 [7]);
HaYya/lbHaA LUeHa MMYLLECTBA Ha BTOPMYHbLIX TOPrax He CHUXKAETCA, eCNM BTOPUYHbIE
TOPrvM Ha3Ha4vyeHbl NO NPUYMHE TOro, YTO ZINLO, BbIMrpaBLUEE NEePBble TOPri, B Te4eHMe
NATU AHEN Co AHA NpoBeAeHMA TOProB He ONAaTUAO CTOMMOCTb MMYLLECTBA B MOJIHOM
obbeme (4. 2 cT. 92 [7]).

B C/y4yae OTKa3a B3bICKaTeNA OT UMYLLECTBA AO/XKHMKA NMOO HENOCTyNJAeHus OT Hero
YBEAOMNIEHUS O pEeLEeHUn OCTaBUTb Hepeanu3oBaHHOE WMYLLEeCTBO 3a cobol
MMYLLECTBO Mpeanaraetcs [ApyrMm B3biCKaTeNsAM, a npu  OTCYTCTBUW TaKOBbIX
(oTcyTCTBMM MX pelleHUss OCTaBUTb HepeanM3oBaHHOE WMMYLLEeCTBO 3a coboit)
BO3BpallaeTcsa A0MXKHUKY (4. 13 cT. 87 [7]).

Mpu peanvsaumm umyliectsa 6e3 nposeaeHUs TOPros:

OONKHUK BMpaBe B CPOK, He npesblwatowmii 10 gHel co gHA ero nsseLLeHma ob oueHke
MMYLLLECTBA, NPOM3BEAEeHHOM CyAebHbIM NPUCTAaBOM-UCNONHUTENIEM NN OLLEHLLMKOM,
X04aTalcTBOBaTb O CAaMOCTOSTE/IbHOM peanuns3aumm yKasaHHOro MMyLLecTBa, ecin ero
CTOMMOCTb He npesbiwaeT 30 000 pybnen;

[eHeXHble cpeacTBa B pa3mepe, YKazaHHOM B MOCTaHOB/EHUM 0O OUEHKe TaKoro
MMYLLLECTBA, BbIPYYEHHbIE AO/IKHUKOM OT peanm3aummn, LONKHbI ObITb NepeyncaeHbl UM
Ha Aeno3MuTHbIN cYeT cNyXKObl cyebHbIX NPUCTABOB B CPOK, He npeBbiwatowmii 10 aHen
CO AHA BbIHECEHMA NOCTAHOB/IEHMSA;

B CNy4yae Hepeanusauum AOMKHUKOM B YCTAHOB/IEHHbIMA CPOK MMYyLLECTBA, CTOMMOCTb
KoToporo He npesbiwaet 30 000 pybnei, cyaebHbIn NPUCTaB-UCNONHUTENb HanpaBaseT
B3bICKaTeNO npeasiorkeHne ob ocTtaBneHMM 3a cObOM TaKOro MMyLLECTBA, a B C/y4ae
OTKa3a B3bICKaTeNsa OT OcTaB/ieHUA 3a cobol HepeasM30BaHHOIO MMYLLLECTBA BbIHOCUT
NMOCTAaHOB/IEHME O Nepesaye TaKoro MMYLLLECTBA HA MPUHYAUTENbHYIO peanm3aumio (CT.
87.1[7]).
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PeweHna o6 o6paweHUM B3bICKAHMA HA 3aN0XKEHHOE ABUXUMOE U HeaBUXKUMOe
MMYLLLECTBO, aKUMUN U 40U NCNONHAIOTCA B CAeAyoLWeM NnopaaKe:

® Haya/NbHOW NPOAAXKHOM LEeHOM NpeameTa 3ai0ra gnsa NpoBeAeHMa Topros, no obuwemy
npaBu/y, ABAAETCA CTOMMOCTb NpeaMeTa 3a/0ra, yKazaHHasa B AOroBOPE 3a/10ra, ecium
MHOe He NpeayCMOTPEHO 3aKOHOM, COT/lalleHMEM CTOPOH MAKM pelleHnem cyaa (n. 3 cT.
340 [1]);

® ec/n B AOroBope 3as0ra ABMXXMMOWM BELIM He yKasaHa ee CTOMMOCTb, Haya/ibHaA
npogaxHaa uUeHa onpeaensetcs cyaebHbIM NPUCTaBOM-UCMNONHUTENEM B MOpPAAKe,
YCTaHOBNEHHOM 3aKoHOZaTeNbCTBOM 06 ucnonHuTenbHom npoussoactee. Ecau
CTOMMOCTb BELLM, NO NpeaBapuUTENbHOM OLEHKe, NPeBbIWAeT TPUALATb ThicaY pybaen,
CyaebHbIi  MPUCTaB-UCNONHUTENb OMNpeaenseT HayaibHylo NPOAAXKHYIO  LEHY
Ha OCHOBAHWM OTYETa OLeHLKKa (. 7 4. 2 cT. 85 [7]). CyaebHbI NpUCTaB-UCNONHUTENb
TakKe 06A3aH npuBaeYb OLEHLWMKA, eCAM 3a/orogep)kaTenb WMAM 3anorogatenb
He CornacHbl C MNPOM3BEAEHHOM CyAebHbIM NPUCTaBOM-UCMONHUTENIEM OLEHKOM
umylectsa (4. 3 cr. 85 [7]). HavanbHas npoparkHaA UeHa HeaBUXUMOM Beluu
onpeaenseTca Ha OCHOBE COMNALWEHMA MEXAY 3a/10roAaTeNIeM U 3a/10roAeprkatenem,
[OCTUTHYTOrO NpY 3aKAOYEHUM A0roBopa 06 MNoTeke UaM B Xo4e PacCMOTPEHUA Aena
B cy/le, a B c/iydae cnopa — camum cyaom (n. 3 ct. 340 [1], nn. 4 n. 2 c1.54 3akoHa 06
unoTekxe);

® eCAM HavanbHaAa NPOAarkHAA LLeHa npeameTta 3a0ra onpegeneHa no COrnaleHuto
CTOPOH WMAW B MWCKe 3anorogepratena npu OTCYTCTBUM BO3PAXKEHMM CO CTOPOHDI
3anorogartend, HadaabHaa NPoaaXKHaA LleHa YCTaHaBAMBaETCA Cyaom B pasmepe 100%
OT LLeHbl, COrNacoBaHHOM CTOPOHAMM, B TOM YUC/E, ECAIN NPU ONpeaeneHUN TaKoM LeHbl
CTOPOHbI PYKOBOACTBOBA/INCb OTYETOM OLLEHLLMKA;

® ec/In CTOpoHam B xoae cyaebHoro pasbupaTtenbcTBa He yaanocb A4OCTUUYb COrNalLeHns
06 onpezeneHnMn HavyanbHOW NPOAANKHOM LLeHbI, TaKaA LeHa YCTaHaB/MBAETCA CYyA0M
B pasamepe 80% pbIHOYHOKN CTOMMOCTM MMYLLLECTBA, onpeaesieHHoM cyaom (nn. 4 n. 2 cT.
54 3akoHa 06 MNoTeKe), ecnM UHoe He ycTaHoB/eHO 3akoHom (n. 9 ct. 77.1 3akoHa
06 nnoteke);

® B C/lyd4ae NpPU3HaHUA NepBbIX TOProB HECOCTOABLUMMUCA 3an0rofepraTtenb noaydaer
NnpaBo OCTaBMTb MMYLLLECTBO 33 COOOM (LLeHa MMYLLLEeCTBa B TAKOM C/ly4Yae onpeaenserca
Nno cornaweHuto cTopoH). Ecnn 3anoroaatenb He MCNOMb3yeT AaHHOE emy NpaBo, TO
Ha3HayvyalTCA NOBTOPHbIE TOPrY;

e OnA uenen nposeAeHWs MOBTOPHbIX TOProB HayalbHaa UeHa YCTaHaB/AMBAaETCS
B pasmepe 85% OT HayaNbHOM LLEHbl HA MepPBOHAYa/bHbIX TOPrax, Ha4Ya/ibHaA LeHa
MMYLLECTBA Ha BTOPWUYHbLIX TOPrax HeE CHU)KAETCA, eCcau UL, BbiMrpasLlee Topru,
B TeyeHMe 5 gHel co AHA NpoBeAeHMA TOProB He OMAaTUAO CTOMMOCTb MMYLLECTBA
B NOJIHOM 0bbeme;

e B C/yy4yae nNpPU3HAHMA MNOBTOPHLIX TOProB HECOCTOABLUMMUCA 3a/70rogeprKatenb
OCTaBAAET MMYLLLECTBO 33 OO0 B CYET NOraleHna Aoara no OCHOBHOMY 06A3aTeNbCTBY.
Mpu 3TOM UeHa nMmyLLLecTBa ymeHbLliaeTcAa Ha 10% no cpaBHEHWUIO C HA4YaNbHOW LeHOoM
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Ha MOBTOPHbIX TOprax, ecin 6onee BbICOKAA OLLEHKa He YCTaHOBNEHa CornalleHnem
cTopoH. ¥’

1.5. Oco6eHHOCTU NopAgKa B3bICKAHMA 3340/1}KEHHOCTU C IOPUANYECKUX Nl

OcobeHHOCTM ob6palleHMa B3bICKAaHUA Ha MMYLLECTBO AO0/I)KHUKA—OpraHusaumMm B pamKax
MCNONHUTENIbHOTO NPOU3BOACTBA

B cnyyae oTCyTCTBMA Y A0/MKHUKA-OPraHM3auUMKU OEHEXHbIX CPeAcTB, A0CTAaTOYHbIX ANA
YOOBNETBOPEeHUA TpeboBaHUI, COAEPXHAWMUXCA B WCMONHUTENbHOM [OOKYMEHTE, B3bICKaHMe
obpalwaercs Ha MHOE MMYLLECTBO, NPWHaA/e}Kallee YKa3aHHOW opraHusauMM Ha npase
cOob6CTBEHHOCTM, NpaBe XO3AWCTBEHHOTO BeAEeHWA WAM MNpaBe OnepaTMBHOrO ynpas/ieHus (3a
WCK/IIOYEHMEM MMYLLECTBA, Ha KOTOPOE B COOTBETCTBMWM C 3aKOHOAATENbCTBOM Poccuiickoi
denepaunm He MoXKeT 6biTb 06palleHO B3bICKAaHME), HEe3aBUCMMO OT TOrO, F4e M B YbeM
$aKTMYECKOM N0Nb30BaHMM OHO Haxo4MTCA, B CAeAyioLLel o4epeaHOCTH:

1) B nepsylo oyepelb, Ha ABUMNKMMOE MMYLLECTBO, HEMOCPEACTBEHHO He y4yacTeylollee
B NPOM3BOACTBE TOBAPOB, BbINO/IHEHUM PabOT MM OKa3aHWUM YCAYT, B TOM YMC/IE Ha LeHHble Bymarm
(33 MCKNOYEHMEM LEHHbIX Bymar, COCTaBAALWNX UHBECTULMOHHbIE pe3epBbl MHBECTULMOHHOTIO
¢doHaa), npeameTbl ausaliHa oducoB, rOTOBYH NPOAYKUMIO (TOBapbl), AparoueHHble MeTansbl
N AparoueHHble KaMHU, U3AENMA U3 HUX, 3 TaKXKe IOM TaKuX U3nenui;

2) BO BTOpPYlO oyepenb, Ha MMYLLECTBEHHbIe NpaBa, HEMOCPEACTBEHHO HE UCMOJib3yemMble
B NPOW3BOACTBE TOBAPOB, BbINOJHEHMUM PABOT UM OKa3aHUU YCAYT;

3) B TpeTbio oyepeab, Ha HEABUXKMMOE MMYLLECTBO, HEMOCPEACTBEHHO HE yyacTBylollee
B NPOM3BOACTBE TOBAPOB, BbINOJHEHMUM PABOT UM OKa3aHUU YCAYT;

4) B yeTBepTYIO oyepenb, Ha HEMocpeaCTBEHHO UCMONb3yeMble B MPOM3BOACTBE TOBAPOB,
BbINOJIHEHMM pPabOT MAM OKasaHMM YCAYr MMYLLECTBEHHble MpaBa M Ha ydacTeylouwee
B NPOW3BOACTBE TOBAPOB MMYLLECTBO: O6BbEKTbI HEABUXMMOrO MMYLLLECTBA NPOU3BOACTBEHHOIO
Ha3HaYeHuA, Cbipbe M MaTepuasnbl, CTaHKK, 0bopyaoBaHME U APYrMe OCHOBHble CPeAcTBa, B TOM
yncne LeHHble bymaru, cocTaBAsAoWME NHBECTULMOHHbIE pe3epBbl MHBECTULMOHHOIO GoHAaA.

3TN e TNONOMKEHMA PACMPOCTPAHATCA M Ha NOPAAOK 0bOpalleHna B3bICKaHMA
Ha MMYLLECTBO MHAMBMAYANbHOIO NpeanpUHMMaTeNs, B Clydae UCNONHeHUA TpeboBaHUI B CBA3M
C ero npeanpUHMMaTENbCKON AeATeIbHOCTbIO.

B3bicKaHMe B pamKax 6aHKpoOTCTBa

LieHa npogau nmyLiecrsa Ha Toprax B pamkax 6aHKpOTCTBa onpeaenaeTca cieayowmm
obpasom:
® Haya/sbHaA UeHa onpeaensetca cobpaHMeM KpeauTopoB, B TOM 4YMUC/AE MO MUTOram
onpeaeneHns pbIHOYHOMW CTOMMOCTU UMYLLLECTBA;
® Haya/NbHaA UeHa NPOoAaXKM MMyLecTBa Ha MNOBTOPHbIX Toprax 6yaet pasHa 90%
HaYyaNIbHOM LEeHbI MPOAAXKM MMYLLECTBA, YCTAHOBNEHHOM Ha MepPBOHAYaIbHbIX TOPrax;

37 Ct. 28.2 3akoHa P® 07 29.05.1992 r. Ne 2872-1 «O 3anore», cT. 54 n 57 epepanbHoro 3akoHa ot 16.07.1998 r. Ne 102-
®3 «06 nnoteke (3an0re HEABUNKUMOCTH)».
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e B C/Ay4yae MPM3HAHWUA HECOCTOSABLIMMWUCA TMNOBTOPHbLIX TOProB MO 3a/I0}KEHHOMY
MMYLLECTBY 3a10rogaTte/ib BNpaBe O0CTaBUTb NpeAMeT 3a/10ra 3a CoOboi C OUEeHKoM ero
B CymMe Ha 10% HMKe HayanbHOM NPOoAaKHOM LeHbl Ha NOBTOPHbIX Toprax (n. 18 cr.
110 [6]);

e B C/y4yae, eC/IN MMYLLECTBO He byAeT NpoAaHO Ha NOBTOPHbIX TOPrax, a B OTHOLWEHUN
33/I0’KEHHOTO MMYLLLECTBA — EC/IN 3a/10TOBbIA KPeauTop He BOCMO/b3yeTca NpaBom
OCTaBUTb WMMyLLECTBO 3a CO6OWN, OHO NOANENKWUT npodarke nyTem nyb6aAnYHOro
npeanoXeHus. HavyanbHas UeHa umywectBa nNpu 3Tom b6yaeT cocTaBnate 90%
HayaNbHOM LeHbl NPOAANKN MMYLLECTBA, YCTAaHOBNEHHON Ha NepBOHaYabHbIX TOprax,
OAHAKO NPeAyCMOTPEHO CHUMEHME LIeHbl B KaXXAO0M cledylolwem nepuoae BpemeHu
B COOTBETCTBMM C pelieHnem cobpaHua kpeaguTtopos (cT. 110 [6]).

Mpu nNpogaxke MMyLLECTBA, He 3a/10}KEHHOTO0 B NOMb3y KpeauTopa, BbipydeHHasa Cymma
bynoeT HanpaBneHa Ha MoralweHue TeKywux nnatexen, tpebosaHuit 1-1 u 2-i odepenei
(TpeboBaHuMA 0 BO3MeLLeHUM Bpeaa, TpeboBaHWA No TPYA0BbIM AOrOBOPaM M T. N.), @ OCTAaTOK byaeT
pacnpegeneH mexay kpegutopamu 3-i1 ouepeam.

Tekywume nnatexu 38 noanexar noraweHuo 40 pacyeTos C peecTPoBbIMM KpeaAUTOPamMm, No

HUM BefeTcA OTAeNbHbIM peecTp. TeKylwMe NAaTeXM UM o4YepenHOCTb MX MoralieHus cnepyer
YUYUTbIBaTb NPU MOAENUPOBAHMM NOTOKOB B CYET NOrawweHua aonra npu 6aHKpoTcTee.

TpeboBaHMA KpeauTOPOB MO TEKYWMM MNaTeXam Y/AOBNETBOPAIOTCA B CaeayloLlen

oyepeaHOCTU:

e B NepByld ouyepeab YAOBNETBOPAKTCA TPebOBaHUA MO TEKYLWMM NAaTexxam,

CBA3aHHbIM C CcyaebHbIMM pacxodamu no geny o 6aHKPOTCTBE, BbINATOM

BO3HArparkAeHUA apbUTParKHOMY yNpaBAAIOLLEMY, B3bICKAHUEM 3340/3KEHHOCTM NO

BbiM/laTe BO3HArpa*kAeHMa JAnLam, MCNONHABWMM 00A3aHHOCTU apbuTpaxkHOro
ynpasaatowero B gene o 6aHKkpoTcTBe, TpeboBaHMA NO TEKYyLWMM MaaTexKam,
CBA3aHHbIM C ONJIATOM AEeATeNbHOCTU NWL, NPUBIEYEHUE KOTOPbIX apbUTpaXKHbIM

ynpasaawowmm ana UCNONHEHUA BO3/10KEHHbLIX HA HEro oba3aHHocTel B aene
(o) 6aHKpOTCTBe B COOTBETCTBMMN C HaACTOALLUNM GJep,epaanblM 3aKOHOM ABNAETCA
06F|3aTe}'IbeIM, B TOM 4Yucne C B3blCKaHMEM 33a40/1KEHHOCTM MO oOnaaTte
AeATENNIbHOCTU YKA3aHHbIX 1NL,;

e BO BTOpPYI ouepeab yaoBAeTBOpPAOTCA TpeboBaHMA 06 onjate Tpyaa auu,

paboTatowmx nan pabortaswmx (Nnocne Aatbl NPUHATUA 3aABJIEHUA O NPU3HAHUK

38 B cuny ab3aua sToporo n. 1 cT. 5 3aKoHa 0 6aHKPOTCTBE BO3HMKLIME Noc/ie BO3byKAeHWA NPOU3BOACTBA NO Aeny
0 H6aHKpoTCTBE TPeboBaHUA KPeauTopoB 06 onaaTe NOCTaB/EHHbIX TOBAPOB, OKa3aHHbIX YCAYT U BbIMOJAHEHHbIX paboT
ABNAIOTCA TEKYLLMMMU.

Mo cmbIC/y 3TOW HOPMBbI TEKYLLMMU ABNAIOTCA Ntobble TpeboBaHMA 06 onnaTe TOBapoB, PaboT M YCAYr, MOCTaBAEHHbIX,
BbINOJIHEHHbIX W OKa3aHHbIX Nocie Bo36y:KAeHWA Aesfa 0 6aHKPOTCTBE, B TOM YMCAE BO WCMOJNHEHWE L0rOBOPOB,
3aK/IIOYEHHbIX 40 AaTbl NPUHATUA 3aABAEHUA O NPU3HAHUM [OMKHUKA BaHKPOTOM.

B £0roBopHbIx 06A3aTe/IbCTBAX, MPEAYCMATPUBAIOLWMNX NEPUOANYECKOE BHECEHME AOIKHUKOM MAaTbl 3@ NO/Ib30BaHME
MMYLLECTBOM (40OroBOpPbl apeHabl, M3UHra (3@ UCKAOYEHMEM BbIKYMHOrO)), ANALLeecA OKasaHwe ycayr (4orosopbl
XpaHeHUA, OKa3aHMA KOMMYHaANbHbIX YCAYT U YCAYT CBA3M, AOrOBOPbI Ha BeAeHWe pPeecTpa LeHHbIX bymar U T.4.), a Takke
CHab)eHMe 4Yepe3 MNPUCOEAMHEHHYID CeTb 3NEKTPUYECKOM WAM  TennoBOW 3Hepruei, rasom, HedTblo
n HedTenpoayKTamu, BOAOW, APYrMMM TOBapamMu (3a ¢aKTMUECKM NPUHATOE KOAMYEecTBO TOBapa B COOTBETCTBUMU
C [JaHHbIMU yyeTa), TEKYLMUMMU ABNAIOTCA TpeboBaHMA 06 onnaTe 3a Te Nepuoabl BpemMeHM, KOTopble UCTEKAN nocne
BO36OYyKaeHMA aena o 6aHKpoTCTBeE.
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AOMKHMKA BaHKPOTOM) NO TPYAOBOMY A0r0BOpPY, TPeH60BAHWUA O BbINAATE BbIXOAHbIX
nocobum;
e B TpeTblo oyepeab yaoBneTBOPAIOTCA TpeboBaHUA 06 onnate AeATeNbHOCTU /n,

nNpuUBAEYEHHbIX apbUTParKHbIM yNpaBAAlWMM An8 obecneyeHuUa UCNONHEHUA
BO3/IO’KEHHbIX Ha Hero obssaHHOCTel B Aene o 6aHKpPOTCTBE, B TOM uucne
0 B3bICKaHMM 3340/I}KEHHOCTM MO ONn/aTe AeATE/NIbHOCTU 3TUX /INL, 32 UCKIOYEHNEM
/1L, YKa3aHHbIX B ab3aLe BTOPOM HaACTOALLErO NYHKTa;

e B YeTBepTyl ouepeab YAOBNETBOPAIOTCA TpeboBaHMA NO 3KCMAYaTaLMOHHbLIM

naaTexam (KOMMYHa}'IbeIM nnaTexXam, naaTexXam no A4orosopam
3HepFOCHa6)-KeHMﬂ N UHbIM aHANNOTUYHbIM I'IJ'IaTE)-KaM);
® B NATYIO o4yepeab yaAOBNETBOPAKOTCA Tpe6OBaHVI$| NoO UHbIM TEKYLLUM NNATEKAM.

Mpu npoaa)ke o6beKTOB 3anora B cooTBETCTBMM cO CT. 138 3akoHa o HaHKpoTtcTe [6]
CpeAcTBa, Bblpy4YeHHble OT peanusauuuM npegmeTa 3a/0ra, pacnpefenalTca B Nopaake,
npeAcTaBfeHHOM B Tabanue Huxe.

Ta6bauua 1.1. PacnpegeneHue cpeacTs oT peaansauum npeamerta 3anora

% OT CymMbl peanusaumm npegmera
3anora, Kotopbim obecneumBaloTca

Mopapok pacnpeaeneHnsa cpeacTs TpeboBaHUA KOHKYPCHOro KpeauTopa
no KpeguTHoOMYy no UHbIM
[0roBopy Aorosopam

MoraweHue TpeboBaHMit KpeauTopa (He 6onee ...% OT OCHOBHOM
CYMMbl  33aJ0/BKEHHOCTM nNo  obecneyeHHOMY  3a10rom 80 % 70%
0653aTeNbCTBY M NpUYUTatOLLMXCA %)

PacnpegeneHune ocTaBLUMXCA CPEACTB

® nroraweHue TpeboBaHWUI KpeauTOpOB MNepBON U BTOPOW

. 15% 20%
oyepeaun B cnyyae HeaAOCTAaTOYHOCTU UHOINoO umyLlecrtea

® noraweHune cygebHbIX pPacxoAoB, PacxogoB MO BbinaaTe
BO3Harpa*kaeHna apbuTPasKHOro ynpaBAsAIoLLEro M onaaTte 5% 10%
YCAYr nL, NPUBAEYEHHbIX apOUTPaXKHbIM YNPaBAAIOLLMM

Mo obuemy npaBuay HeycToMKa (WTpadbl, NEHM) MO 3a10rOBOMY MMYLLLECTBY:
® YUYMTbIBAETCA OTAENbHO B peecTpe TpeboBaHUI KpeamuTopOB A0MKHUKA;
® MOANEXMWT yA0BNETBOPEHMIO NOCAE NOralleHUs OCHOBHOM CyMMbl 3340/1I)KEHHOCTU U
npuunTaloWwmxca % no TpeboBaHMAM BCEX KPEAUTOPOB TPeTbel oyepeau (BKAtoYan
He3a/ioroBbix), HO A0 NoraweHua HeobecneyeHHbIX (He3anorosbix) TpeboBaHUM
APYIUX KPeAMTOPOB MO B3bICKaHMIO GUHAHCOBBIX CaHKLmiA .

3% Hanpumep, ecim y [OMKHMKA €CTb WMHOE MWMYLLECTBO, MOMMMO OBPEMEHEHHOro 3anorom, ciegyet

NpPoaHaAN3MPOBaTb BO3MOXKHOCTb NMOKPbLITUA TpeboBaHUI 1 1 2 ouepeam 3a cHET A0X043 OT €70 peanmsaLum.

40 nyHkT 17 MoctaHosneHusa MneHyma Boicwero Ap6utpaxHoro Cyaa Poceuiickoin ®egepauum ot 23.07.2009 Ne 58 «O
HEKOTOPbIX BOMPOCaX, CBA3aHHbIX C YAOBAETBOpeHWeM TpeboBaHMI 3anorogeprkatens npu  HGaHKpPOTCTBE
3anorogatena», NyHKT 24 063opa cyLebHOW NPaKTUKKM paspeLleHusa CropoB O HECOCTOATENbHOCTU (BaHKpoTCTBE) 3a
2022 roa, yTBep:aeHHoro Mpesnanymom BepxosHoro Cyaa Poccuiickoint ®epepauum 26.04.2023, nyHKT 14 O630pa
cyaebHoi npaktukn BepxoBHoro Cyaa Poccuiickoit deaepaunmn Ne 3 3a 2017 rog, yTBepaeHHoro Mpesnanymom
BepxoeHoro Cyga Poccuitickoint deaepaummn 12.07.2017, Onpegenenuna BepxosHoro Cyaa Poccuiickot ®egepaumm ot
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TaKol e noaxof O Hanuumm y obecneyeHHoro (3anorosoro) TpeboBaHWA NpuopuTeTa
TO/IbKO B paMKax CBOEM nogouyepeam NpUMeEHAETCa U K MOPaToOpPHbIM npoueHTam L,

MpoaonXKUTenbHOCTb NEPUOAA B3bICKaHUA. [lo MOMEHTa NPOAAXKM MMYLLECTBA B pamKax
6aHKPOTCTBA MOMKET MNPONTM [0 5 NeT, cuMTas C MOMEHTa MOAaYM MCKa O B3bICKAHUMU

3310/3KEHHOCTU  KpeauTopom, 42

He yuyuTbiBaA nNpoLeaypbl, HanpaBieHHble Ha ¢UHAHCOBOE
0340pOBNAEHNE KOMMNAaHUN-A0MKHUKA (CM. MpunoxkeHune 3).
Cpok npoueayp 6aHKpoTCTBa ByAET CTPEMUTLCA K MUHUMAZIbHOMY, €C/N:
® [I0/I)KHWK He BnageeT 60/blMM KOIMYECTBOM aKTUBOB;
® [O/KHUK He umeeT OONbIOA W CAOXKHO CTPYKTYPUPOBAHHOW KpeauTOpPCKOM
N 0ebnToPCKOM 3a401KEHHOCTH;
® [IO/I)KHUK He NpeanpuHMMaeT mep no 3aTarnBaHuio cyaebHoro npouecca.
Bonbloe KONMYECTBO aKTMBOB M KOHTPAreHTOB, a TaKXKe MNPUHATUE OO/IKHUKOM Mep
Nno 3aTArMBaHMIO CyaebHbIX NPOLLECCOB YC/IOXKHAET U 3aTArnMBaeT npouecc baHKpPOTCTBa.
Kpome TOro, npuv HaaMumMm CyWECTBEHHbIX AeOUTOPCKON 3aJ0NKEHHOCTU M aKTUBOB
OO/MKHUK BNpaBe XO0AaTalCTBOBAaTb O BBEAEHWMM B OTHOLWEHMWU Hero npoueayp ¢$MHaHCOBOro
0340pPOBNEHUA WAW BHELHEro ynpasaeHusa, KoTopble MOryT 3aHMMaTb Ao 2 neTt. B cayyae

Hey/Zl0B/IeTBOPUTENIbHOTO MPOXOXAEHUA [AOMKHUKOM O0340POBUTE/NbHbIX Npoueayp AOMKHUK
BEPHETCA B npoueaypy KOHKYPCHOro MPOM3BOACTBA, YTO NPOAAUT npoueaypbl HGaHKpOTCTBa
Ha COOTBETCTBYIOLLMIA CPOK.

1.6. OcobeHHOCTH NopALKa B3bICKAHUA 3a40/1}KEHHOCTU ¢ dU3nUecKux auy,

B3bicKaHWe 3a40/KEHHOCTU MO KPEeAUTHbIM A0roBOPamM C PUIMYECKUX NUL, NPOUCXOLNT
B Clegytowem nopsagke:

® BO BHecyaebHOM — [OONyCKaeTcA NPU HaAUYMK B KPEAUTHOM AOroBOpEe YyCNoBUA
0 BO3MOXHOCTM B3bICKAHMA B TAKOM NOPALKE M OCYLLECTBNAETCA NYTEM COBEpPLUEHUA
WUCNONIHUTENIBHON HaAnUCcKM HoTapuyca. B Hactosawee Bpema Bce 6onbluee
KONMYECTBO KPeauTopoB BHOCAT MNOAOOHbIM MNOPAAOK B  A0roBOpbl AN
yNpoLLeHMA/COKpaLLEHNA CPOKOB NOTEHLNANBHOIO B3bICKaHUA B byayLiem;

e B cyaebHom — npepgnonaraet npeaBapuTenbHoe cobaogeHne nNpeaycMoTPeHHbIX
B 3aKOHe YC/N0BMIN (Hanpumep, NPOAO/IKUTENbHOCTb MPOCPOYKM, HEOOXOAMMOCTb
yBe4OMNEHUA AONKHMKA) M OCYLLEeCTBAAETCA B cyae obLen pucaukunm B pamKax
NPWUKA3HOro AN MCKOBOro npomnssoacTtsa (cT. 22 MK PD).

Kpome B3bICKaHMA 33a40/KEHHOCTU MO KpeaAuTHbIM AOroBopam BO3MOXKHO B3blCKaHWe
No KpeaUTHbIM KapTam.

Mpu odopmneHnn KpeauTHOW KapTbl Ha 3HAUYUTENIbHYIO CYMMY BO3MOXHO Ha/uyue
nopyumntens. TeyeHne CpOKa WUCKOBOM AaBHOCTM NO TpebOBaHMIO O B3bICKAHUWU 3340/ I*KEHHOCTU
no obecneyeHHOMY NOPYYUTENLCTBOM KpeauTHOMY 06A3aTenbCcTBy, NoANEXKaLEMY UCNONHEHNIO
NO 4acTAM, HAa4YMHAETCA CO AHA HEeBHEeCEeHMA 3aeMLLUMKOM OoYepeaHOro naaTtexa M mcunucaaeTtca
OTAE/NIbHO NO KaXKAO0MY NPOCPOYEHHOMY NNATENKY.

41 Onpegnenenne BepxosHoro Cyaa Poccuiickoin epepaumm ot 23.08.2021 Ne 303-3C20-10154(2)
42 gBnAeTca 06a3aTeNbHbIM YCI0BUEM MHULIMMPOBAHMA NpoLeaypbl 6aHKPOTCTBa
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Mpoueaypa B3biICKAHMA 3aHMMaEeT [OO0BO/IbLHO AJIUTE/IbHOE BpPemMa Mpu  OTCYTCTBUM
y dU3NYECKOro nLa MMyLLLECTBA M A0XOA0B A8 YA0BNETBOPEHUA TpeboBaHMA KpeanTopa, a Takxe
HeceT B cebe 60/blUME PUCKN HENONYYEHWNA/YaCTUYHOrO NoraleHna 3TOro YA0BAETBOPEHUS.

3a40M1KEHHOCTb  MOXEeT ObITb B3biCKAHA C HACNEAHWKOB [OJ/IKHUKA (HacneaHuKw,
NPUHABLUME HACNEACTBO, OTBEYaloT Mo AOAram Hacnegogatensa  COAMAAPHO;  CYMMa
OTBETCTBEHHOCTM HACNeAHMKOB MO A0Aram Hacneaonartena He MOXEeT MpeBbilaTb CTOMMOCTU
HacneacTBEHHOro umyuiectsa (n. 2 cr. 1175 [1]).

MpaBo Ha AOCPOYHOE B3bICKAHWE 3a40/I}KEHHOCTU NO KPEAUTHOMY A0roBOpPYy € GpU3NYECKUX
/ML, BO3HMKAET B C/leAyoLWmX CayYasnx:
e HapyweHue uenn Kpeauta (n. 2 ct. 814 [1], u. 13 c1. 7 PengepanbHOro 3akoHa
oT 21.12.2013 Ne 353-d3 «O noTtpebutensckom Kpeaute (3aime)» (ganee — 3akoH
Ne 353-d3) [8]);
e HeucnosiHeHWe 06A3aHHOCTUN NO cTpaxoBaHuio (4. 12 cT. 7 3akoHa Ne 353-P3);
e HapylueHWe CpoKa Bo3BpaTa KpeauTa u (unm) npoueHTos (cT. 14 3akoHa Ne 353-93).

Ycnosua Ana AOCPOYHOIO B3bICKAHMA 33[0/IKEHHOCTU MO KpeauTHOMY A0roBOpy npu
HapyLeHMM CPOKOB (4. 2, 3 cT. 14 3akoHa Ne 353-3):
1) Ecnun KpeguTHBIN A0roBOP 3aK/IO4EH Ha CPOK He meHee Yem 60 KaneHAapHbIX AHeN:

® MPOAOIKMTENBHOCTb NPOCPOYKKN A0NKHA COCTaBNATb 6bonee 60 KaneHAAPHbIX AHEN
B TeyeHue nocneaHux 180 KaneHaapHbIX AHENH;

®  33eMLUUKY HanpasaaeTca yBegom/ieHune o] pPacTopXKeHUn Aorosopa
noTpebuUTeNbCKOro KpeamTa, B KOTOPOM YKa3blBAaeTCA CPOK BO3BpaTa OCTaBLUEMCA
CYyMMbl — He meHee 30 KaneHAapHbIX 4HEW C MOMEHTa HanNpPaB/IEHUS;

2) ecnn KpeauTHbIM A0rOBOP 3aKAHYEH Ha CPOK MeHee Yyem 60 KaneHaapHbIX AHEN:

® NpPOAO/IKUTENbHOCTb NPOCPOYKM AONKHA cocTaBNATb bonee 10 KaneHOaPHbIX AHEN;

®  33eMLUUKY HanpasAnAeTcA yBegomneHune o] pacTopXKeHuun Aorosopa
noTpebuUTeNbCKOro KpeamTa, B KOTOPOM YKa3blBAaeTCA CPOK BO3BpaTa OCTaBLUEMCA
CYMMbl — He MeHee 10 KaneHAapHbIX AHEN C MOMEHTA HaNpPaBEHUS.

B NpaBOOTHOLLEHMAX MO NPOCPOYEHHbIM 0653aTeNbCTBAM NO BO3BPATY KPeauTa 3a4acTyto
MeHseTcA Kpeautop (B3biCKaTeNb) MyTeM 3aK/lO4YeHMA A0roBopa YCTYNKWM npasBa TpeboBaHus.
N3meHeHMe KpeanTopa He BAUAET Ha Havyano TeyeHua CpoKa MCKoBoM aasHoctu (cT. 201 [1]) no

cnopam O B3bICKaHWM 33fI0/BKEHHOCTM N0  Kpeauty 3 .

KonnekTopckoe areHTcTBO npu
B3aMMOAENCTBUN C AO/MKHUKOM-PU3MYECKMM NMLOM 064A3aHO PYKOBOACTBOBATbHCA 3aKOHOM
Ne 230-d3 44, B TOm Yncae B YacTu:

e cnocoboB B3aMMOAeNCcTBUA C A0KHUKOM (CT. cT. 4, 5 3akoHa No 230-d3);

4 3710 noaTsepxaaet u n. 6 MNMocraHosneHua MneHyma BepxosHoro Cyma P® ot 29.09.2015 Ne 43 «O HeKoTopbix
BOMPOCAX, CBA3aHHbIX C NPUMeHeHMeM HOpMm lparkaaHCcKoro Kogekca Poccuiickolt ®egepaLmm 06 UCKOBOM JaBHOCTU»
(nanee — MocTaHoBneHue MMneHyma BepxoBHoro Cyaa PO ot 29.09.2015 Ne 43), a Takxke cyaebHas npaKkTuKa
(Onpepnenenmne CK no rpaxaaHckum aenam BepxosHoro Cyga P® ot 21.11.2017 Ne 18-Kr17-197).

44 depepanbHblit 3akoH oT 03.07.2016 Ne 230-®3 «O 3awmTte NpaB M 3aKOHHbIX MHTEPECcOB GU3NYECKMX 1L, Npu
OCYLLECTBNEHUM AeATe/IbHOCTU N0 BO3BPATY NPOCPOYEHHOMN 3a,0/I’KEHHOCTU M O BHECEHUM U3MeHeHUI B PeaepaibHbIn
3aKOH «O MUKPOPUHAHCOBOW AEeATESIbHOCTU U MUKPODUHAHCOBBIX OPraHMU3aLLUAX»
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TpeboBaHMN K  OCYLLECTBNEHUIO OeNCTBUIM, HanpaBleHHbIX Ha BO3BpaT
NPOCPOYEHHOM 3aA40/1KeHHOCTH (CT. 6 3aKoHa Ne 230-d3);

YCNIOBUIA OCYLLECTBNEHUA OTAE/NbHbIX CNocob60B B3aMMOAENCTBMA C AO0/IKHUKOM
(cT. 7 3akoHa Ne 230-$3);

OrpaHUYEHUA UM NpPEKpaLLeHUs B3aMMOAEWUCTBUA C AO/IKHMKOM (CT. 8 3aKoHa
Ne 230-$3).

3a He3aKoHHoe ocyuwecTsneHmne geAaTeIbHOCTKU NO BO3BPaATy I'IpOCpOHEHHOVI 3a40/1*KeHHOCTU

$dun3nMLU, B YaCTHOCTWU, 3a COBEPLUEHWE AENCTBMIA, HaMNpaB/iEHHbIX Ha BO3BPAT MPOCPOYEHHOM

3a40/TXKEHHOCTU U CONPAXEHHbIX C prO30l‘;I npuMmeHeHUA HacuauAa mbo YHUYTOXEHNA WUIn

NnoBpeXAeHNA MMYLLLeCTBa, NPelyCMOTPEHA Yro/I0BHAsA OTBETCTBEHHOCTL (cT. 172.4 YK P®).

Ecan AONKHMK — BOEHHOCAYXKALWMIA:

33aeMLLMK, NPMU3BAHHbIN N0 MObMAn3aLmmn, ydacTHUK CBO, YneHbl ero cemMbM MOTYT A0
31.12.2023 noTtpeboBaTb NPUOCTAHOBUTb AOEWCTBME [AOroBopa noTpebkpeauTa
(3ama), B T.4. C MMNOTEKOM, 3aK/OYEHHOro A0 MObuAM3aumun, Havana AencTBus
BOEHHOro KOHTpakTa maum ydyactma B CBO, B OTHOWEHMM 3aeMLLMKA M BCEX NUL,
y4yacTBYIOWMNX B 06s3aTeNIbCTBE Ha €ro CTopoHe, Ha nepuopa ¢ 21.09.2022 pgo
OKOHYaHUA MOBMIM3aLMK, AEeACTBMA BOEHHONO KOHTPAKTa nam yyactua 8 CBO, natoc
30 aHen.

06A3aTeNbCTBa  3aEMLUMKA-BOEHHOC/YKALWLEro, YNeHOB €ero CembM, €ero
COBEPLUEHHONETHUX AOeTen, poauTenem WANM  YCbIHOBUTENEN, Y4aCTBYHOLLMX
B 0653aTeNbCTBE Ha CTOPOHE 3aeMLMKa No A0roBopy noTpebkpeanTa (3alima), B T.u.
obecneyeHHOro UNOTEKOM, NPEKPALLAIOTCA (32 HEKOTOPbIM UCKNOYEHMEM) B C/lyYae
CMepTM BOEHHOCAyKawero (B T.4. nosgHee M3-3a yBeuybss MM 3abonesaHus),
06bABNEHMA YMEPLIMM, NPU3HAHUA MHBANMAOM 1 rpynnbl B CBSA3M C BbINOJHEHMEM
3aga4y npu nposeaeHnn CBO.

OcobeHHOCTH CVAGGHOI'O nopAaAaKa B3biCKaHUA 3ap0n13KEeHHOCTU C ¢M3MHGCKMX nny,

MK P® He npeaycmoTpeH obsazaTenpHbli gocyaebHbln NopaaoK yperyimpoBaHMA Cnopos

O B3bICKaHUKN er,ﬂ,MTHOl)'I 3a40/TKXEHHOCTU MO KpeaAUTHbIM 40roBsopam.
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Tabauua 1.2. CneuymdpmKa NPpMKa3HOro  UCKOBOro NPOM3BOACTBA

HaumeHoBaHue MpukasHoe Npon3BoACTBO UcKoBoe Npon3BoaCcTBO
CpoK 1CKOoBOIA no obLiemMy nNpaBuUay CPOK UCKOBOM AaBHOCTU cocTaBaAeT Tpu roaa (cT. 196 | no obuwemy npaBuay CPOK UCKOBOM AaBHOCTU COCTaBASAET TPU
AaBHOCTU [1]). Npu 3TOM ObpalleHMe 3a cyaebHbIM NPUKa30M U3MEHSET CPOK Bo3BpaTa | roaa (ct. 196 [1])
Kpeauta, B TaKOW CUTyauMM paccymTbiBaTb CPOK WMCKOBOM AaBHOCTU MO
KaXKJOMY MnaTexky Henb3a®,
OrpaHnyeHne pasmep npeabsBasembix  TpeboBaHUM He  [O0JIXKeH npesbilWaTb | © 3asaBJeHWE NOAAETCA MMPOBOMY CyAbe, eC/IN LeHa UCKa

pasmepa TpeboBaHuA

500 Tbic. py6. (4. 1 cT. 121 TTIK PO)

He npeBblwaeT 50 TbiC. py6. M OTCYTCTBYIOT OCHOBaHUA AN
paccMoTpeHuA B MNopsafKe MNPUKA3HOro NpPou3BOACTBA
(n.44.1ct.23,n.1.14.1cT. 135TNK POD)

e 3asAB/IeHMEe MOJAETCA B PANOHHbIA CyA, €ClM LeHa MCKa
npesbiwaeT 50 Tbic. py6. (cT. 24 MK PO)

CpoK paccmoTpeHunsa

CcyAebHbI NpUKas BbIHOCUTCA B TeYeHMe NATUM AHEeM CO AHA MOCTYMn/eHus
3anBneHun o BbIHECEHUM cypebHoro npuKasa B cya,
(4.1 cT. 126 TMIK PD)

no obLiemy NpaBuay CPOK PACCMOTPEHUA MUPOBLIM Cyabeit
— OAWH MecAl, paMoHHbIM cyAoM — pABa Mecsua. B
3aBMCMMOCTM OT CJIOXKHOCTU Aena CPOK ero pacCMOTpeHus
MOKEeT bbITb NpoaneH He 6onee Yyem Ha oauH mecsal, (4. 1, 6
cT. 154 MK PO®)

OcobeHHOoCTH
npoueayp

He paccmaTpuBatoTca TpeboBaHMA NPU HaAMUMK cnopa o npase (n. 3 4. 3 cT.
125 MK P®)

® CyAOM MOTYT B6bITb NPUHATLI MEPbI N0 06ecneyeHunto UcKa,
BK/1I0Yas Ha/IOXKeHWe apecTa Ha UMYLL,EeCTBO, 3anpelLeHme
coBepLIaTb onpeaeneHHble aeicteuna (cT. 140 MK PD)

® Ha 3aemlliMKa MOryT ObiTb BO3/0XKeHbl cyaebHble
pacxozbl (cT. cT. 88, 94, 98 MK P®)

BcTynneHue B cuny

e 33aeMWMK B TedyeHue 10 gHen co AHA NOAYYEHUA MPUKa3a MMeeT NpaBo
npeacTaBuTb Bo3paxkeHua (cT. 128 MK PO)

® MpPW NOCTYN/JIEHUN BO3PAKEHUIN OT 3aeMLUMKa B YKa3aHHbI CPOK cyabAa
OTMeHAeT cynebHbI NpuKas, 3anaB/eHHoe TpeboBaHMe MOXKeT ObiTb
PaccCMOTPEHO B NopsKe UCKOBOro npoussoactsa (cT. 129 MK PO)

® e©C/IM BO3PaKeHMA OT 3aeMLLMKA HEe NOCTYNUAN, CyAbA BblaaeT cyaebHbli
NPWKas B3bICKaTENtO C LLeNbto gasnbHelwero ncnonHeHus (ct. 130 MK Po)

BbIHECEHHOE pelleHMe BCTYMaeT B CWUAY, €C/IM B TeyeHue
OAHOro mecsAua He 6biN0 06}KAaNOBAHO B aNeNNALMOHHOM
nopsgke

(4.2 cT. 209, 4. 2 cT. 321 MK PD)

OcHoBaHue
ANA UCMONHEHUA

cyAebHbl NpUKas ABAAETCA UCMOMHUTENbHbIM AOKYMeHTOM (4. 2 cT. 121 MK
POD)

nocne BCTynneHunA peweHnAa B 3aKOHHYIO CUY B3bICKATE/b
nony4yaet NCNONIHUTENbHbIN JINCT.

4 Onpepnenenune CyaebHoM Konnernn no rpaxkaaHckum aenam BepxosHoro Cyaa Poceuiickon ®eaepauum ot 29.06.2021 Ne 66-KI21-8-K8
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Cneumduka 6aHKpoTCTBAa PU3UYECKUX NUL, U B3bICKAHMA 3aA0/MKEHHOCTU B paMKax
npoueayp 6aHKpOTCTBA rpaXAaHMHa

B uenom cynebHble npoueaypbl GAHKPOTCTBA rpakgaHWMHA NOCTPOeHbl MO nopobuto
COOTBETCTBYIOWMX Mpoueayp 6aHKPOTCTBA OPUAMYECKMX NUL: KOHKYPCHOrO Npowu3BOACTBa
1 BHeLWHero ynpasneHns %6,

lpakpaHWH MMeET NPaBo Ha:

e BHecyaebHoe H6aHKpOTCTBO (ecnv obwuii pasamep ero 06a3aTeNIbCTB COCTaBAAET He
meHee 25 Tbic. py6. u He 6onee 1 mnH pyb6.; OTCYTCTBYIOT AeicTBylOWME
MCNOJIHUTENIbHbIE MPOM3BOACTBA B OTHOWEHUW A0MKHUKA; OTCYTCTBYET MMYLLLECTBO,
noaxogauee ons B3bICKaHUA);

e cyaebHoe b6aHKpoTCTBO; Mo obwemy npaBuay HayaTb npoueaypy 6aHKpoTcTBa
MOXHO, ec/in TpeboBaHMA K A0/IKHUKY (6€3 yyeTa yCTaHOB/IEHHbIX MMYLLECTBEHHbIX
1 GUHAHCOBbIX CAHKLMIM) COCTABAAOT B COBOKYMHOCTM He MmeHee 500 Tbic. py6. 1 oHu
He WCNOJIHEHbl B TEYEHWE Tpex MecCALEeB C AaTbl, KOrga AOMXKHbl 6binn 6biTb
ncnonHeHbl*’.

Co AHA NPU3HaHMA apOUTPaXKHbIM CYA0M rpaXkaaHMHa 6aHKPOTOM:

® peKpallaeTca HauyucneHne HeycToeK (wTpados, neHeir) M MHbIX PUHAHCOBBIX
CaHKUMM, a TaKXe MNpPOUEHTOB MO BCeM 06f3aTeNbCTBAM rpaxAaHWHa (3a
NCKNOYEHNEM TEKYLLMX NNATEXKEN),

® 33[0/KEHHOCTb nepes,  KpeauTOpPOM-KpeauTHOM opraHu3auueln npusHaeTcA
6e3HagerkHom (n. 5 cT. 213.25 3akoHa Ne 127-$3).

Mo pe3synbTaTam paccMoTpeHus 060CHOBAHHOCTM 3aABAEHWUA O MPWU3HAHUM TPAXKAAHMHA
6aHKPOTOM apbUTParKHbIM CY40M MOXKET ObITb:

® BBefleHa PecTpyKTypu3aumnsa A0AroB rpaxaaHuHa. MparkaaHMH BNpaBe NpeacTaBuTb
NAaH  PeCTPYKTypu3aumm  [ONTOB, KOTOPbIM  paccmaTpuBaeTca  cobpaHuem
KPeauTopoB M yTBep)KAaeTcA apbutparkHbim cyaom. CpoK peanusaumm nnaHa
PECTPYKTYPM3aLMN A0NTOB FparkAaHMHA He MOXKeT ObiTb bosiee yem Tpu roaa;

® MPUHATO peLleHmre 0 NPU3HAHMM FpaXkaaHMHa 6aHKPOTOM 1 O BBEAEHMW Pean3aumm
MMYLLECTBA rParkAaHMHa.

Bce mmyuiectBo, umerolleeca Ha AaTy BblHECEHWA CyAOM onpeneneHus 0 MNpuU3HaHWUM
rpaxgaHnHa 6aHKPOTOM U BbiABNEHHOE (MpMobpeTeHHoe) Nocne, COCTaBAAET KOHKYPCHYHO Maccy.

N3 KOHKYPCHOM MacCbl UCKAKOYAETCA MMYLLECTBO, HA KOTOPOE He MOXKeT bbiTb 0bpalleHo
B3bICKAaHWE B COOTBETCTBMM C T[PAXKAAHCKMM NPOLECCYasbHbIM 3aKOHOAATENbCTBOM  (TaK
Ha3blBaeMbl UCNONHUTENBCKUI UMMYHUTET).

4 YHCTUTYT HecocToATENbHOCTM (6aHKPOTCTBA) B NPaBOBOM cucTemMe Poccum 1 3apyBeskHbIX CTPaH: TEOPUA U NPaKTUKa
npasonpumeHeHus: MoHorpadusa / A.b. bapaHosa, A.3. bobbinesa, B.A. BaitnaH un ap.; OTs. pea. C.A. KapenuHa, U.B.
®ponos. M.: OctnumnHpopm, 2020. 360 c.

47n.2cT.4,n. 2 ct. 213.3 3akoHa Ne 127-®3; n. 8 MNocraHosneHua MneHyma BepxosHoro Cyaa PO ot 13.10.2015 Ne 45
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Kak npasu/io, OTCYTCTBYET BO3MOXHOCTb 06PaTUTh B3bICKaHWE Ha €AUHCTBEHHOE Kusbe 8,
33 WUCKAOYEHMEM MOMELLEHMUA, ABNAIOWErOCA NpPegMeToM WNOTEKU, Ha KOTopoe MOXKeT bbiTb
ob6palueHo B3bICKaHMe.

B KOHKYPCHYO Maccy He BKAOYAOTCA:

® no/syyYaemble AOIKHUKOM BbINAATbl, NpeAHa3HAYeHHble ANA COAEPXKAHUA UHbIX NL,
(Hanpumep, aNMMeHTbl Ha HECOBEPLUIEHHONETHUX AeTel; CTPaxoBaa NEHCUSA MO C/yYato
noTepM KOpMUAbLA, Ha3HayeHHaa pebeHKy; nocobue Ha pebeHKa; coumanbHble
neHcun, nocobma M mepbl COUMANbHON NOAAEP)KKM, YCTAHOBNEHHble ANA AeTen-
WHBANMAOB, U T.MN.).

® [eHblM B pasmepe YCTAaHOBNEHHOM Be/IMYMHBI MNPOXKMTOYHOIO  MUHUMYMA,
NPUXOAALLENCA Ha CAaMOTO TPAXKOAAHUHA-AOKHUKA M WL, HaXOAALLMXCA Ha ero
mkamseHum (ab3aL, nepsblvi NyHKTa 3 cTaTbM 213.25 3akoHa 0 6aHKpOTCTBE, cTaTbA 446
MK P®).

B nene o 6aHKPOTCTBE rpaxkKAaHNHA YYUTbIBAOTCA KaK TpeboBaHMA KpeanTopoB No IMYHbBIM
06A3aTenbCTBAM CaMOro A0/KHUKA, Tak 1 TpeboBaHMA No ob6wum oba3aTenbCcTBam Cynpyros.

B pene o 6aHKpOTCTBE rpakAaHWHA-AO/MKHMKA, MO oblWwemy npasuay, NOANEXKMUT
peannsaumm ero NMYHOEe MMYLLECTBO, a TaKXKe MMYLLECTBO, MPUHAZNEXKallee emy U Ccynpyry
(6biBLUEMY CYNpPYry) Ha NpaBe obLwen cobcTBeHHOCTM (NYHKT 7 cTaTbk 213.26 3aKoHa 0 HaHKPOTCTBE,
nNyHKTbI 1 1 2 cTatbu 34, cTaTbA 36 CemeliHoro Koaekca P®).

Mpu npoaake 06beKTOB 3an0ra B cOOTBETCTBMM € N. 5 cT. 213.27 3aKoHa o 6aHKpoTCcTBe
CpencTBa, BbIpyYeHHble OT peanu3auuuM npegmeTa 3a/0ra, pacnpenensaTca B MNOpALKe,
npeacTaBNeHHOM B Tabauue HUXKe.

Tabnuua 1.3. PacnpeaeneHue cpeacts OT peanvsauuu npepmeTta 3anora npu 6aHKpoTCTBE
rpaaaHuHa

% OT CyMMbl peanusauum npegmeTa 3a0ra,
KOTopbiMm obecneunBaloTca Tpe6oBaHuUA
KOHKYPCHOrO KpeauTopa

Mopapok pacnpeaeneHus cpeacTs

no o6wmm B C/ly4ae peanusauum
npasunam €/AMHCTBEHHOTO
Kunba®®

MoraweHne TpeboBaHUt Kpeautopa (He 6onee ..% ot
OCHOBHOM CYMMbI 3340/3KEHHOCTU MO obecneyeHHOMY 80 % 90%
3a10rom 06A3aTeNbCTBY U NPUUUTAIOLLMXCA %)

PacnpegeneHue octaBlwIMXCA CPeaCTB

48 BmecTe ¢ Tem cyA Bnpase 0TKa3aTb B NPUMEHEHWUN UCMONHUTENBCKOrO MMMYHUTETA, YUUTbIBaA pAj 06CTOATENbCTE,
B YAaCTHOCTM, TO, YTO 3TO He OCTaBUT JO/KHMKA 6€3 NPUroAHOro ANA NPOMKMBAHUSA KUAULLA NIOWAAbIO NO KpanHel
Mepe He MeHbLLEN, YeM N0 HOPMaM NPeAOCTaBAEHMUA XKUIbA HA YCI0BUAX COLMANBHOIO HalMa, U B Npeaenax Toro xe
nocefeHus, rae OH NpoXKmsaeT. MpU 3TOM He MCK/IYaAEeTcA BO3MOMKHOCTb MPUMOBPETEHUA 3aMeLLatoWero ubs
KpeauTOpOoM 3a CBOW CYET (C mocneaytollei KoMneHcaumel 3aTpaTt 3a CHeT KOHKYPCHOW Maccbl) Mbo prHaAHCOBLIM
YNPaBAAOLWMM 33 CHET BbIPYYKM OT MPOAAXKM CYLLECTBYIOLLEro MMYLLLECTBa C NpeaBapuTe/IbHbIM BblIHECEHWEM 3TOrO
BOMpoca Ha obcyxaeHne cobpaHusa Kpegutopos (. n. 1, 3 cT. 213.25 3akoHa Ne 127-d3; y. 1 cT. 446 MK PO;
Onpegenenune CyaebHol Koniermm no skoHommyecknum crnopam BepxosHoro Cyaga PO ot 26.07.2021 Ne 303-3C20-
18761; MNoctaHoBneHua KoHcTUTyumoHHoro Cyga P® ot 26.04.2021 Ne 15-M, ot 14.05.2012 Ne 11-M; n. 3
MoctaHoBneHun MaeHyma BC PO ot 25.12.2018 No 48).

4 WHble WCKNOUEHUA HeoBXOAMMO aKTyaNM3MpoBaTb B pPaMKax MNOCTOAHHOTO MOHWTOPUHIA, B CBA3M C 4acTo
MeHsatowenca cyaebHom NpakTUKOM.
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% OT CyMMbl peanusaumm npegmeTta 3anora,
KoTopbim o6ecneunsalotca Tpe6oBaHus
KOHKYPCHOrO KpeauTopa

MopAaoK pacnpeaeneHns cpeacTs

no o6wmm B C/lyyae peanmnsauum
npasunam €/IMHCTBEHHOTO
Kunba*®

® noraweHne TpeboBaHMII KpeauTOpoB NEpBoit K
BTOPO/i oOyepeay B CAy4ae HEAOCTaTOYHOCTH 10%
MHOro umyuiecrsa >

® noraweHne cyaebHbIX PacxogoB, PAcxodoB Mo
BbinnaTe BO3HarpaskaeHun apbutpaxHoro ocTaswueca
ynpaBnsioWero M onnate  ycayr  Avud, | AeHexHble cpeacTsa
NPUBEYEHHbIX aPOUTPANKHBIM YPABAAIOLLMM

10%°>1

BbipyyeHHble OT peanu3aumu eauHCTBEHHOTO Wb KaK npeameTa 3as0ra CyMMbl
[AEHEXHbIX CPeACTB, C y4eTOM NPaBoOBOM NPMPOAbI 3a/10ra EANHCTBEHHOTO XUNbA, PacnpeaensoTcs
B C/ledylolein oyepegHoCTu:

1) noraweHne OCHOBHOTO A0Nra Nepes 3a10roBbiM KPeAUTOPOM;

2) noraweHWe MOPATOPHbIX MPOLEHTOB M (GUHAHCOBbLIX CaHKUMI nepes 3a/710roBbimM
KpeauTopom;

3) nepenaya ocTaTKa CPeACTB AO/IKHUKY, YTOObI OH CMOT HanpPaBUTb UX Ha MePBOHAYa/bHbIN
B3HOC NP NMOKYMKe HOBOTO KW/IbA, Ha ero apeHay u T.4.°2,

Mocne 3aBeplleHWA PACYETOB C KpPeaAuTOpaMu B XOZe Ppeanusauuum MMyLecTBa (aaxke
B C/lyYae ero OTCYTCTBMA WM HEeOO0CTAaTOYHOCTM) rpakAaHUH ocBoborkaaeTcs OT Aa/bHenWero

NCNOJIHEHUA TPebOoBaHUI KPeANTOPOB, B TOM YMC/IE U HEe 3aABMBLUMX CBOM TpeboBaHUSA (Mo cmbicay
cT. 213.28 3aKoHa 0 baHKpoTCcTBE).

B oTaenbHbix cnyyasx ocBobolkAeHWe OT UCMNoNHeHus TpeboBaHWUA KpeauTopoB
He NPoOMCXoAuUT, B TOM 4YMC/e eCAN MPU BO3HUKHOBEHUU UM UCNONHEHMU 06A3aTeNnbCcTB nepes,
KpeauTopamm A0/IKHUK AEeNCTBOBA/I HE3aKOHHO UM HEA06POCOBECTHO (B YaCTHOCTU, OCYLLECTBAAN
AEVUCTBMA MO COKPbLITUIO CBOEro MMYLLECTBa, BbIBEAEHUIO aKTUBOB, BOCMPENATCTBOBAHMUIO
AeATeNbHOCTU PUHAHCOBOrO YNPaBAAIOLLETO U T.M.).

lpakO4aHWH, NPU3HAHHbIN BaHKPOTOM, He 0cBObOXKAAEeTCA OT Aa/bHENWero UCNoaAHeHUA

no TpeboBaHMAM MO TEKyLWMM naaTexam, O BO3MELLeHUM Bpeda M3HM WUAU 340POBbLIO,
BO3MELLEHUM MOPaNbHOrO Bpeaa, B3bICKAHWMM a/IMMEHTOB, a TaKMKe B OTHOLWIEHWW OCTaBLUMXCA
HenoraweHHbIMKW TpeboBaHUI KPeaUTopPOB, NPU BO3HUKHOBEHUU U UCMONHEHNN KOTOPbIX A0NMKHUK
AelrictBoBan HeaobpocoBecTHO. OHM MOTyT 6bITb NPeabABAEHbI NOC/NE OKOHYaHMA NPOMU3BOACTBA NO
aeny 0 6aHKPOTCTBE B HENOraleHHOW UX YyacTn 3.

50 Hanpumep, ecan y [OMKHMKA €CTb MHOE MMYLLECTBO, MNOMMMO OBpeMeHEHHOro 3anorom, cieayet
NpoaHann3MpoBaTb BO3MOMKHOCTb NOKPbITUA TpebosaHuMii 1 1 2 ouepean 3a cyeT JoXo4a OT ero peanunsauuu.

51 Onpepenenune CyaebHol KonnerMnm no sKOHOMMYeckum cnopam BepxosHoro Cyaa Poccuiickoit ®depepauumn ot
06.10.2023 Ne 304-3C23-2129(3) no geny Ne A45-29954/2020

52 Onpepnenerne CyaebHoOM Konnermnm no sKOHOMMYECKMM criopam BepxosHoro Cyaa Poccuiickoit ®epsepauumn ot
26.06.2023 Ne 307-2C22-27054 no aeny Ne A56-51728/2020

3 n. 6 cr. 213.27, n. n. 3-6 cT. 213.28 3akoHa Ne 127-®3; n. 12 0630pa, yT8. Mpe3ananymom BepxosHoro Cyaa PO
10.11.2021; n. 21 O630pa, yTB. NMpe3mamymom BepxosHoro Cyaa PP 25.12.2019
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MpunoxxeHune 2. UCTOYHUKMN PbIHOYHO MHPOPMaLMU

1. ArpermpoBaHHas UH$OpMaLMA O Toprax:

EanHbIN denepanbHbIn peecTp cBefleHun o b6aHKpoTCcTBE (EdPCB) -
https://old.bankrot.fedresurs.ru/TradeList.aspx;
rMC — «Topru» https://torgi.gov.ru/.

2. CaiAiTbl 3N1E€KTPOHHbDIX TOProBbIX NNIOLWAA0K, Hanpumep:

LeHTp anekTpoHHbIX Topros B2B-Center — b2b-center.ru;

Toprosbint noptan «PabpukanT» — fabrikant.ru;

EnvHana anekTpoHHas Toprosas naouwaaka (Pocantopr) — etp.roseltorg.ru;
ABTOMaTU3MpPOBaHHaA cuctema Topros «CoepbaHKk-ACT» —sberbank-ast.ru;
DNeKTPOHHaA Toproeas naouwaaka «PoccMinckoro aykUMoHHoro goma» — lot-online.ru;
AO «OTC» — otc.ru;

[onr PO — https://nonr.pd/pokupka_prodazha_dolgov/lots/

Pentnnr NAOWaAKN MOXKET 6bITb onpeaeneH, Hanpmmep, NO AaHHbIM pEI‘/JITMHFOBOFO areHTCTBa

«3JKcnepT PA» (raexpert.ru).

3. CneuuranmsnpoBaHHble aHAIUMTUYECKME UHTEPHET-PecypCbl:

nopTana HeNnpPoduIbHbIX aKTUBOB M 3a/10r0BOI0 MMmyLLLecTBa «3anor24» — www.zalog24.ru;
maTtepuanbl KomumteTa no oueHo4HOM aeAaTenbHOCTU Accoumaummn 6aHKkos CeBepo-3anaga —
nwab.ru/commitets/commitet/3704.

maTtepuanbl Komuteta no oUeHOYHOW AeATeNbHOCTU POCCUIMCKOM MMAbAUM YNPaBASIOLLINX
n aesenonepos — https://rgud.ru/committees/komitet-po-otsenochnoy-deyatelnosti/.
CTAaTUCTUKA M aHA/IUTMYECKME MaTepuanbl HaunmoHanbHas accoumauma NpopeccMoHanbHbIX
KonneKktopckux areHtcte» (HAMKA) — https://napca.ru/press-tsentr/analitika/

4. depgpecypc: fedresurs.ru:

peectp PU3UYECKUX U OPULMYECKUX NUL, (AENCTBYIOWMX, UCKIOYEHHbIX, BAaHKPOTOB) —
https://fedresurs.ru/search/entity;

peectp ToproB — https://fedresurs.ru/search/bidding. B peectpe B T.4. npeacTaB/ieHa
MHbOopMaumMa o Toprax, NpPoAaBLaMuM B KOTOPbIX BbICTYyNatT H6aHKPOTbI, pacnpogatowme
CBOIO AeOUTOPCKYIO 3a401KeHHOCTb. CneayeT yunTbiBaTb, YTO B OTHOLIEHMWN BONbLIMHCTBA
3af0KeHHOCTEN apbuTpaxkHbIMKM  ynpasasaowmmmn bbina nposeseHa nNpeTeH3MOHHaA
paboTa, KOTopasa He yBEeHYaNacb ycnexom (T.e. cpeam 3a40/MKEHHOCTEM MHOTME ABNAAIOTCS
6e3HafeKHbIMN UIU COMHUTENbHBIMU K B3bICKAHWIO);

CTaTUCTUKA TOProB B pa3fene «HOBOCTU» — https://fedresurs.ru/news (oT60p No dunbTpy).
CTaTUCTUYECKME AaHHble 06 UTOrax pPas/InyHbIX NIOWAA0K PEKOMEHAYETCA aHAaIM3NPOBATb;
Hanpumep, ecTb NAOLWAAKN, HAa KOTOPbIX BONLLINMHCTBO CAENO0OK MPOXOAMUT C CYLLECTBEHHbIM
OVCKOHTOM, @ €CTb W TaKMe, Ha KOTOPbIX YCMELWHO NPOXoAAT ayKUMOHbI Ha NOBbILEHWE;
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https://fedresurs.ru/search/bidding

® CTAaTUCTMYECKMUI BlonneTeHb No GaHKPOTCTBY B pasaene «HOBOCTU» https://fedresurs.ru/news
(oTbOpP no dunbTpy). Hanpumep, 6lonneteHb Ha 30.06.2023 -
https://fedresurs.ru/news/e405064d-5888-447c-8245-fb7a1f91ab65.

5. OpraHbl rocygapcTBeHHOM BAacCTH:
e OepepanbHble apbuTpaxkHble cyapl Poccuiickon depepaumm — arbitr.ru (Hanpumep,
B peLleHMAX apOUTParKHbIX Cy0B eCTb AaHHble O caenkax ¢ A3);
e CynebHbl aenapTameHT npu BepxoBHom cyae PO — cdep.ru (Hanpumep, nybankyemas
CTAaTUCTMKA MOXKET ObITb MCMONb30BaHA ANA ONpeaeNeHns BePOSTHOCTU HeBo3BpaTa [A3).

6. MpodunbHaa aHannTuka baHka Poccum:
® aHaNM3 TeHAEHUMIN B CErMeHTe PO3HWYHOIO KPeAWTOBaHWA Ha OCHOBE AaHHbIX 610po
KpeauTHbIX nctopuin — https://www.cbr.ru/analytics/finstab/bki/
e  MuKpoduHaHcuposaHue — http://cbr.ru/analytics/microfinance/
e [AMHAMMKa PECTPYKTYpM3aLmm KpeauTos HaceneHua n 6usHeca -
http://cbr.ru/analytics/drknb/#a_108509

7. Cratuctnuyeckasa uHpopmauma:

e PoccrarT: PbIHOK TPYAa, 3aHATOCTb n 3apaboTHasn nnarta -
https://rosstat.gov.ru/labor_market_employment_salaries

e PoccraT: Jemorpadua — https://rosstat.gov.ru/folder/12781

e BcemupHaa  OpraHmsauma  3apaBooxpaHeHuss  (BO3):  cTaTUCTMKa  oXuaaemom

NPOAOIKNTENBHOCTH *KU3HU 7] CMePTHOCTHU no CTpaHam -
https://www.who.int/data/gho/data/indicators/indicator-details/GHO/gho-ghe-life-tables-by-
country

8. HesaBucumble aHaAUTUYECKME U CTaTUCTUYECKUE uccneposaHusa. Hanpumep: UccneposaHue
PaboTbl POCCUMCKUX apOUTPaXKHbIX CYyA0B METO4AMM CTaTUCTUYECKOro aHanusa / nog pes. K.4.
Tutaesa. — CM6.: UHCTUTYT Nnpobaem npaBonpmumeHeHUA npu EBponelickom yHmuBepcutete B CI6,
2012.
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MpunoxxeHue 3. TUNUUYHbIE CPOKU PaA3NMUHbIX Npoueayp

Nno BO3BpPaATy 3a40/1KEHHOCTU

1. BHecyae6HbI NOpAAOK — yperyanpoBaHue 3a40/KEHHOCTU NPU OTCYTCTBUU KaKUX-TMHB0

CepPbE3HbIX pa3Hornacm51 mexay CTopoHamm B cpegHem 3aHUMaeT ™ 0,5 roga.

2. Cype6bHoe B3biCKaHUe — B 60/1bLLUMHCTBE C/1y4aeB /IEKUT B AMana3oHe oT 9 mec. ao 1,5 net

C YYETOM CAeAYIOLMNX NOSIOKEHWNA:

Ta6auua 3.1. HopmaTuBHbIE CPOKU CyAeOHOro B3biICKaHUA

Ne
3tan ﬂnMTean:I'OC UcTOUHUK
n/n Tb, AHEN
1 CobniogeHne npeTeH3MOHHOrO nopAafKka nepes nojaven 30 .5 c1. 4 AIK P&
WCKOBOTO 3asAB/eHNA
) MpUHATME CKOBOTO 3aABNEHMA N BO3DYKAEHME NPON3BOACTBA 5 1. 127 AfIK P&
no peny
3 PaccmoTpeHue pena v NpuUHATUE pelleHMA apbuTparkHbIM 90 1. 152 AMK P&
cysom
4 | OTnoXKeHune paccMOTpeHMA aena 30 cT. 158 AMK PO
5 AnennAaunmoHHoe 06>Kan03aHmevpeu1eHMﬂ apbuTpakHoro cyaa, 60 1. 267 AMK P&
paccmMoTpeHne anennauMoHHON XKanobbl
KaccaunoHHoe o6:kanoBaHue pelleHMa apbuTpakHoOro cyaa,
6 nogava KaccaLI,leHHOM anobol, nevpep,aqa aena 60 7. 285 AMK P&
B apbuTpaxkHbIi cya KaccauMoHHOM WHCTaHLMW,
paccMOTPeHUE KacCaLMOHHOWM ¥Kanobbl
KaccaumoHHoe obkanoBaHue pelleHMAa apbuUTpakHOro cyaa,
7 nogava KaccauMoHHOWM anobbol, nepegava aena 60 1. 291.7 AMK PO

B apbuTpaxkHbll  cy4  KacCauMOHHOM MHCTaHUMK,
paccMOTPeHWe KaccaluMoHHOM Kanobbl B BepxoBHom cyze PO

MpumeyaHue K Taba. 3.1:

NcmoYHUK: YKA3aH 8 mG6ﬂUL{€

® CPOKWM yKasaHbl 6e3 yyeTa BpeMeHM Ha MOArOTOBKY W MoAadyy HeobxoAuMbix

AOKYMEHTOB,

® OTAe/IbHblE COOKM MHOTOKPATHO nNpoAaneBaTbCA.

3. UcnonHuTenbHOe NPoOn3BOACTBO:

e 0T 2 mecAues (n. 1. cT. 36 ®3 ot 02.10.2007 N2229-d3 «O6 NCNONHUTE/NILHOM

npou3BoACTBEY);

e pu oOcnapuMBaHUM [OelCTBUIA cyaebHOro npucTaBsa,

PO3biCKe WMMYLLECTBA

VIHEO6XO,CI,VIMOCTM ero peannsaunmn KOHKpEeTHble CPOKKU UCNONHUTENBHOTO

NPOM3BOACTBA MOTYT COCTaBAATb, B cpeaHeMm, 1 rog, n bonee.

4. BaHKpPOTCTBO:

® NPOAO/IKUTENbHOCTb Npoueaypbl HabntoaeHnA onpegeneHa ct. 51, 62 Ne127-93

n coctasnsfet 7 mecaues (MoeT 6biTb NpoasieH Ao 10 mecaues; B OTAENbHbIX

cny4asx - Ao 13 mecaues);
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® CPOK KOHKYPCHOro npoussoacTtBa onpeaeneH ct. 124 Ne127-d3 u cocrasndaet
6 mecaueB (MoxeT 6bITb NpoaaeH A0 1 roga — Ha AONOJHUTENbHbIE 6 MecALEeB);
NnpM 3TOM B OTHOLWEHWM CPOKA KOHKYPCHOro MNpou3BOACTBA MNPUMEHALOTCA
nonoxeHua n. 50 MoctaHoBneHua MNneHyma BAC Poccum 2012 r. Ne 35: camo no
cebe ncrteyeHMe cpoKa KOHKYPCHOTo NPou3BOACTBA HE B/IeYET HWU 3aBepLUEeHUsA
KOHKYPCHOTrO MNPOW3BOACTBA, HW MNpPEKpPaLeHUA MNONHOMOYUN KOHKYPCHOTO
YyNpPaBAAKOLWEro, KOTOPbIA NPOAOAXKAET COXPaHATb CBOM MOJIHOMOYUA, B TOM
yncne nNo  PacCrnoPAXKEHUID MMYLLECTBOM  [O/KHWKa  (BKAKO4YaA npaso
pacnopAXKaTbCA CYETOM [O/IKHUKA).

dakTnUYecKana Npoao KUTENbHOCTM Npoueaypbl HaHKPOTCTBA NpmBeaeHa B Tabauue HUxKe.
MMmeeT MmecTo SIBHO Bblpa*KeHHaA ANHAMMKA YBEIMYEHUA CpeHeN NPOAO/IKUTENbHOCTH.

Ta6bauua 3.2. CpegHAA NPOAO/IKUTENIbHOCTb Npoueaypbl 6aHKPOTCTBA, AHElN (CTaTUCTUKA)

lfop Ha6bnwopgeHune KoHKypcHOe npou3BoAcTBO
2015 182 568

2016 186 642

2017 192 671

2018 196 682

2019 191 752

2020 215 842

2021 216 954

2022 223 1034

McmoyHuk: ®edpecypc>* >

54 https://download.fedresurs.ru/news/CraTuctnyecknit%206onneteHb%20dPeapecypc%206aHKpoTcTB0%202022. pdf
55 https://download.fedresurs.ru/news/Cratuctnuecknin%2061nneteHb%20EPPCE%202019. pdf
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MpunoxkeHue 4. BepoATHOCTb MNONI0OXKUTENIbHOIO peleHnA cyaa No aAenam,
CBA3AHHbIM C B3bICKaHUEeM 3a401KEeHHOCTHU

B nepuog 2007-2011 ropabl

B MUccnepoBaHMn paboTbl POCCUMCKMX apbUTPaXKHbIX CyA0B METOAaMW CTaTUCTUYECKOTro
aHanu3a [24] nposeseH aHanu3 BblbOpKM pasmepom B 10 000 apbuTpakHbIX Aen U3 maccusa
B 6onee yem 5 000 000 aen, paccmoTpeHHbIx cyaamm ¢ 2007 no 2011 roa. OTaenbHble pe3ynbTaThl
3TOro aHa/au3a, 3Ha4YnMMble ANA oueHKK MNpas TpeboBaHMA, NpeacTaBNeHbl Aanee.

1. MMpoueHT BbUrpbIa WUCTUA (KpeauTopa) B rpaKAaAHCKMX Ccygax no Tuny  gen
«HeHagneallee ncnonHeHue gorosopa» — 89,5% (cm. [24]: Tabn. 22, ctp.73).

2. BepoATHOCTb NoAayum anennAauMoHHON Kanobbl Ha pewweHne NepBoi MHCTaHUUU — 39,2%
AN UCTLOB rPynnbl «npeanpuHmMmatenn» n 8,2% ana oTBeTynKkos (cm. [24]: puc. 38, cTp.91).

3. B anennsiuMoHHOM MHCTaHUMN BHE 3aBMCMMOCTU OT TOro, KeM nojaHa anennsaunmoHHas
¥anoba, pelweHune nepsom cyaebHOM MHCTaHLMM OCTAeTCs B cUie (He OTMeHseTcs) npumepHo B 80%
cnayyanx (cm. [24]: puc. 38, cTp.97).

Ta6nuua 4.1. BepoATHOCTb NONOXKUTENbHOrO pewweHua cyga 8 2007-2011 roabi

Ne
=50 MapameTtp 3HaueHue Pacuer
1 BepoaTHoCcTb BbIUrpbllla Kpeautopom pgena B 1-i 89 5% cMm. n.2.1 HacToAwero
cyAebHOM MHCTaHUUK 270 MpunoxkeHus
5 Bepochjcm npourpbilla Kpeautopom pgena B 1-i 10,5% - 100% - cTp.1
cyAebHOM MHCTaHUUK
3 BepoaTHocTb anennaumMm Kpeautopa Ha peweHue 1-i 39.2% CM. N.2 HacTosALLlero
cyAebHOoM MHCTaHUMK NPU NPoUrpbIiLe e MpunoxkeHus
B
4 epomHocn: OTcyTCTI:::VIﬂ anennauMn  Kpeautopa Ha 60,8% = 100% - cTp.3
peweHune 1- cyaebHon MHCTaHUMM NPU Npourpblie
5 BepoaTHocTb anennsumm [OnKHMKa Ha pelleHue 1-i 8 2% CM. N.2 HacTosALLlero
cyAebHOoM MHCTaHUMK NPU NPoUrpbiLe e MpunoxkeHus
B
6 €POSATHOCTb OTCYTCTBMA anennsumm [oMKHMKA Ha 91.8% - 100% - cTp.5

peweHune 1- cyaebHon MHCTaHUMM NPU Npourpblie

BepoaTHOCTb Ha ocCTaB/eHWe peleHua 1-i cyaebHoi
7 | viHCTaHUMel B cune nocne anennaumm (Kak [JLoaKHUKa, Tak 80%
N KpeguTopa)

CM. N.2 HacToALero
MpunoxeHua

BepoaTHocTb  OoTMeHbl  peweHua 1-  cyaebHol

. 20% =100% - cTp.7
WHCTaHLUMeN nocae anennaumm

BepoATHOCTb BbIMrpbia Kpeautopom pgena 8 1-i
9 | cyaebHoM MHCTAHUMM U BCTYNJIEHWE PeLleHns cyaa B Cuay 82,2% =cTp.1 x cTp.6
6e3 anennaumm

BepoATHOCTb BbIMrpbia Kpeautopom pgena 8 1-i
10 | cyaebHOM MHCTaHUWMKM, HO BCTYNAEHWE MONOMKMUTENbHOIO 5,9% =ctp.1xctp.5xcTp.7
017 HETO peLleHuna cyaa B CUY TONIbKO Nocae anennauum

BeposATHOCTb npowurpbilla Kpeautopom Jdena B 1-#
11 | cynebHom MHCTaHLUUH, HO C nocneayrowmm 0,8% =cTp.2 X cTp.3 x CTP.8
YO0B/IETBOPEHUEM €O *Kano0bbl B anennaumnm

BepoATHOCTb NONOXKUTE/NbHOIO ANA Kpeautopa ucxoaga
Aena B cyge

12 88,9% =cTp.9 + cTp.10 + cTp.11
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B nepuop 2014-2023 roabl

Ha ocHosaHuu cyaebHol cratuctukm CyaebHoro aenaptameHTa npu BC P® °¢ 6bina
npoaHanM3MpoBaHa CBOAHAA CTATUCTUYECKas WMHOPMaLMA MO apbUTParKHbIM Cygam, KoTopas
COAEPHKMUT AaHHble MO KONMYECTBY PAaCCMOTPEHHbIX Aes, YA0BNAETBOPEHHbIX MCKOB AN NepBOM
WMHCTAHLMN, @ TaKXKe OCTaB/IEHHbIX B CU/1e, OTMEHEHHbIX M U3MEHEHHbIX peLleHn B NoCneAyoLnx
NHcTaHumax. CyaebHana CTaTUCTMKa NpeacTaBieHa No KaTeropmam gen.

CynebHaa cratuctuKa npeactasneHa ¢ 2014 roga, npu atom dopmaT npeacTaBneHuA
AaHHbIX B 2021 roay HECKONbKO M3MEHW/CS: MepeyeHb MpeacTaBAfEMbIX CBeAeHUMN
NO OTMEHEHHbIM U USMEHEHHbIM peLleHNAM paclimpeH, Hanpumep:

e B anennauuMm A06aBMAUCHL AaHHbIE MO KOAMYECTBY MNPUHATUA HOBbIX aAKTOB
N OCTaBNEHHbIX 6e3 nsmeHeHus;

® B Kaccauuu AONONHEHbl CBELEHUS OTHOCUTENIbHO OTMEHbl/M3MeHeHUs cynebHbIX
aKTOB B  33aBMCMMOCTM OT WMHCTAaHUWMW, B 3aBMCMMOCTM OT BMAA aKTa
(peweHmne/noctaHoBNeHMEe/oNpeaeneHue).

C TOYKM 3peHMa PacCMOTPEHMA TeKylwen 3agauv  ANA  aHanusa BepoATHOCTEW
B apbuTpaxkHOM npouecce:

® 13 CTAaTUCTMKU OblAM B3ATbI AaHHblE MO CTPOYKE «Bcero penv»,

e [aHHble No CToN6LAM OTMEHEHbI/M3MEHEHbI MPOCYMMMUPOBaAHbI.

Pe3ynbTaTbl aHanM3a BEPOATHOCTM MONOXKUTENbHOTO ANA B3bicKaTens peweHus cyga
npeacrtasseHbl B Tabaunue 4.2.

56 http://www.cdep.ru/?id=79
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Ta6bnuua 4.2. PacyeTt BEpOATHOCTU NOJI0XKUTENIbHOIO pewweHuna cyaa B 2014-2023 rogbl

No ] .
HaumeHoBaHme 2014 2016 2017 2018 2019 2020 2021 2022 I ()
n/n 2023 3Hau.
L | Beero nen s Luncranuan | 1398793 | 1539528 | 1701337 | 1848113 | 1793051 | 1406020 | 1633498 | 1702816 | 879622
, e:g:n”ei';zz’ewblx 69% 71% 76% 77% 76% 73,8% 75% 76,1% 78,5% 74,8%
B 1 MHCTaHUMK
3 | Beero nen s anennaum 265 606 294 279 299 783 323 802 346 137 304373 347 129 347975 | 164636
4 [ons pen, poweawmnx 19% 19,1% 17,6% 17,5% 19,3% 21,6% 21,2% 20,4% 18,7% 19,4%
[10 anennauum
. e:g:n”eizzi’emblx 14,3% 15,0% 14,5% 14,0% 13,6% 13,2% 8,5% 7,6% 9,4% 12,3%
B anennauunmn
6 | Boero gen s Kaccaumm 86318 94 365 95 270 106 036 113830 | 112258 | 134252 140 961 71050
| Ao aen, nowenwmx o 32.5% 32,1% 31,8% 32.7% 32,9% 36,9% 38,7% 40,5% 43,2% 35,7%
KacCauum ot anennaumm
[ona nckos,
. 14,6% 13,5% 13,1% 13,2% 12,4% 11,0% 7,9% 6,4% 8,7% 11,2%
B KaCCauuun
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MpunoxeHue 5. UHPopmauuma o pacxopax,
CBA3aHHbIX C pacCMOTpeHuem gena B cyae

CyaebHble pacxodpl, «npoleccyanbHble usgepxku» °7 (ct.131 YMK P®), csA3aHHble
C PacCMOTPEHUEM AEN B cyae, YCTAaHOBAEHbI, Hanpumep, rnasoit 7 MK PP, rnasoit 10 KAC PP, rnaea
9 AMK P®. MMepeuyeHb cyaebHbIX MU3AEpPHKEK, NPeAyCMOTPEHHbIN YKasaHHbIMU KOZeKcamu,
He ABIAETCA MCYEPMbIBAOLLMM.

K nsgeprKKam, CBA3aHHbIM C pacCMOTPEHUEM Aena, Hanpumep, OTHOCATCA:

1. Cymmbl, noanexawme  Bbinjate  CBUAETENAM,  3KCMepTam,  Chneuuanmcram
M nepeBoOgYMKAM.

2. Pacxopgbl Ha onnaTy ycayr nepeBoAYMKa, MOHECEHHble MHOCTPAHHbIMWU rpa)kgaHamu
M Mnuamm 6e3 rpaxaaHCcTBa, e MHOE He NPeayCMOTPEHO MeXAYHaPOAHbIM A0roBopom PO,

3. pacxodpbl Ha nNpoesd U NPOXKMBAHME CTOPOH U TPETbUX NINL, NOHECEHHbIE MMM B CBA3M
C ABKOW B Cy/, Ha BbINaTy CYyTOUYHbIX PabOTHMKAM B CBA3M € cyaebHbIM npoueccom 8,

4. Pacxogbl Ha onnaty ycnyr npeacrasutenei. MeTtoamka OLEHKU JAHHOM COCTaBAAOLWEN
onucaHa B [16].

5. Pacxogbl Ha NPOM3BOACTBO OCMOTPA Ha MecTe.

6. KomneHcauma 3a pakTmueckyto notepto spemenn > (ct. 99 MK Pd).

7. CBA3aHHble C paCCMOTPEHMEM Ae/1a NOYTOBbIE PAaCcXoabl, MOHECEHHbIE CTOPOHAMM.

8. [pyrMe npu3HaHHble Ccygom HeobxoAuMMbIMM  pacxodbl (ecan  oOTcyTcTBOBana
BO3MOXHOCTb peaniM30BaTb NPaBo Ha obpalleHue B cya 6e3 HeceHMna Takux usaepkek (cr. 94, 135
MK P®, cr. 106, 129 KAC P®P, ct. 106, 148 AMNK P®)). Tak, pacxoabl, NOHECEHHbIE B CBA3MU
c cobupaHmem A0Ka3aTenbCTB A0 NPeAbABAEHUA UCKa B CyA, MOFYT ObiTb NPU3HaHbI cyaebHbIMM
U34epKKaMM, €CNM HeCeHWe TaKUX pacxonoB Obino HeobxoauMMO AN peanvsaumn npaBa Ha
obpaweHne B cya M cobpaHHble A0 NpeabABAEHUA WCKa [O0KasaTeNbCTBA COOTBETCTBYIOT

7 npegacraenstoT coboi HeobxoaMMble M OMpaBAaHHbIE PACcXObl, CBA3aHHbIE C MPOM3BOACTBOM MO YroJI0BHOMY Aeny,
B TOM 4WUC/e CYMMbl, BbINNaYMBaemble GUIMYECKUM M HOPUAUYECKMM /IMLAM, BOBJIEYEHHbLIM B YrOJIOBHOE
CyLONPOM3BOACTBO B KAYecTBe YYaCTHMKOB (NoTepneBlUMM, WX NpPeACTaBUTENAM, CBUAETENSIM, 3JKCMepTam,
nepeBoAYMKam, MOHATLIM, aABOKAaTaM M 4p.) UK UHbIM 0BPA30M NPUBNEKAEMbIM K PELLEHUIO CTOALLMX Nepes, HUM
3afay (Hanpumep, MLAM, KOTOPbIM NEpPeAaHO HA XPaHEHME UMYLLECTBO NOL03PEBAEMOro, 0BBUHAEMOrO, UM IMLLAM,
OCYLLECTBAAOLWMM XPaHEHUEe, MepecbiNKy, MEepeBO3KY BELLECTBEHHbIX [AO0Ka3aTeNbCTB MO YroJ0BHOMY Aeny)
Ha MOKPbITUE pPAcXxog0B, MOHECEHHbIX WMWM B CBA3M C BOBJIEYEHMEM B YrofioBHOe cyaonpoussoactso (n. 1
MocTtaHoBneHus MneHyma BepxosHoro Cyaa PO ot 19.12.2013 Ne 42 (pea. ot 15.12.2022) «O npakTUKe NpumMeHeHus
Cy4aMu 3aKOHOAATeIbCTBA O NPOLLECCYasIbHbIX U3AEPMKKAX MO YrONIOBHbIM AeNamy»).

%8 n. 11 UHpopmaumoHHoro nucbma Mpesmgnyma BAC PO oT 05.12.2007 Ne 121 «0630p cyaebHoM NpaKTUKK Mo
BOMPOCAM, CBA3AHHbIM C pacnpeeneHMemM MeXKay CTOPOHaMM CyLebHbIX pacxof0B Ha ONIaTy YCAyr aflBOKAaTOB U UHbIX
/ML, BbICTYMaloLWMX B KayecTBe MNpeacTasuteneit B apbuTtpakHbix cygax», OnpeneneHne BepxosHoro Cypa PO
0T 25.10.2016 Ne 307-3C16-13743 no aeny Ne A56-310/2015, MocTaHoBneHMe ApbutpaxkHoro cyaa Boaro-Batckoro
oKpyra ot 20.06.2023 Ne ®01-2587/2023 no peny No A38-4762/2021, OnpepeneHue BepxosHoro Cyaa P®
ot 29.08.2023 Ne 301-3C23-15461(1)

5 Co CTOpOHbI, HegobpPOCOBECTHO 3aABMBLUEN HEOCHOBATe/bHbIN WMCK WAM CMOP OTHOCUTENbHO WCKa Anbo
CMCTEeMATUYECKU NPOTUBOLENCTBOBABLLEN NPAaBUIBHOMY 1 CBOEBPEMEHHOMY PAaCCMOTPEHMIO U Pa3peLLeHUto Aena, ¢y,
MOKEeT B3bICKaTb B NOJIb3Yy APYrol CTOPOHbI KOMMNEeHcaLmMio 3a GaKTUYECKYIO NOTEPIO BpemeHWU. Pasamep KomneHcaumm
onpeaenserTca Cya0oM B pasyMHbIX Npesenax U C y4eTOM KOHKPETHbIX 06CTOATENbCTB.
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TpeboBaHNAM OTHOCMMOCTH, AONYCTUMOCTM. Hanpumep, UCTLY MOTYT 6bITb BO3MELLLEHbI pacxoap! %0,
CBA3aHHbIE C:

® feranv3aumert  MHOCTPAHHbIX  OobMUMANbHBIX  AOKYMeHTOB, obecnevyeHnem
HOTapuUycom A0 BO3OYyKAEeHUA aena B cyae CyAebHbIX A0KA3aTeNbCTB (B YaCTHOCTH,
[0Ka3aTeNbCTB, MOATBEPKAAIOLMX pa3sMeLLeHMe onpeaeseHHOM MHbopmaLmm B CeTn
NHTepHeT),

e npoBegeHnem gocyaebHoro nccnegoBaHUA COCTOAHWA MMYLLLECTBA, HA OCHOBaHUMU
KOTOpPOro BMNOC/NEACTBMM ONpeaeneHa LeHa NpeabABNEHHOro B CyA, WCKa, ero
noAcyAHOCTb,

e pacxoabl Ha opopmneHne AOBEPEHHOCTU NPEACTABUTENA, €C/IN TaKaA LOBEPEHHOCTb
BblAaHa ANA y4acTUA NpeaCcTaBUTeNA B KOHKPETHOM AeNe UM KOHKPEeTHOM cyaebHom
3acefaHun no geny,

® WHoe.

CynebHble M34ePXKM B3bICKMBAOTCA B pasymHbIx ®! npegenax, 4OMKHbI COOTBETCTBOBATb
KPUTEPUIO IKOHOMMYHOCTM M ObITb ABHO COpPA3MepHbl 3aTpaTtam, KOTopble Mor 6bl MOHecTw
3aABUTE/b B CBA3M C KOHKPETHbLIM ,e/IOM B COOTBETCTBYHOLLEM MeCTe (permoHe), He YpesmepHbIMM.

8 MocraHoeneHne MneHyma BepxosHoro Cyaa P® ot 21.01.2016 Nel «O HeKOTOpbIX BOMPOCaX MNPUMEHEHMUS
3aKOHOAATEeNIbCTBA O BO3MELLEHUM U3LEPKEK, CBA3AHHbIX C PACCMOTPEHMEM Aena»

61 PasymHbIMM CcneayeT cuMTaTb TakMe pacxodpl Ha onaaty YCAyr MpeAcTaBuTens, KOTopble Mpu CPaBHUMBbIX
obcToATeNbCTBaX OObIYHO B3MMAIOTCA 3@ aHaNOrM4YHble ycayru. Mpu onpepeneHmm pasymMHOCTM MOTYT YYMTbIBATbCA
06bem 3anBNEHHbIX TpeboBaHMUIA, LLeHa MCKa, CI0XKHOCTb Aena, o6beM OKasaHHbIX NpeacTaBuUTeNeM YCayr, BPems,
HeobxoauMoe Ha NOArOTOBKY MM MPOLECCYyasbHbIX AOKYMEHTOB, NPOAOIKUTENBHOCTb PACCMOTPEHUA AeNa U apyrue
0ob6cToATeNbCTBA. TPAHCMOPTHbLIE PACXOAbl U PacXoabl Ha NPOXKMBAHWE NPeACTaBUTENA CTOPOHbI BO3MELLLAIOTCS ApYron
CTOPOHOWM Cnopa B pa3yMHbIX Npeaenax, UCXoAA U3 LLeH, KoTopble 06bIYHO YCTaHAB/MBAKOTCA 3@ TPAHCMOPTHbIE YCAYTH,
a TaKXe LeH Ha ycayru, ceAasaHHble ¢ obecneyeHMem NPOXKMBAHUA, B MecTe (pernoHe), B KOTOPOM OHU GAKTUYECKK
OKa3saHbl (cT. 94, 100 MK P®, c1. 106, 112 KAC PO, cT. 106, u. 2 cT. 110 AMK P®).
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