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1. OBIIME ITOJIOKEHUA

1.1. PaGouas rpynna

ABtopamu Meronnueckux pexkomeHaauui «OmnpeneneHue pasmepa yIYUIEHHOH BBITOAbI)
(manmee — MP) sBisitores k.3.H. B.W. Jlebequnckuii, O.1O. AGoneniena, k.3.H. M.O. WUnbuH.
B paspabotke npunsiim yuactue: 1.3.H. U.A. ActpaxanneBa, H.P. Kupmuna.

1.2. AkryaabHocts MP

1.2.1. PacuumpeHue NPaKTHKH

C 2015 roma' akTMBHO pacTeT KOJMYECTBO CyIEOHBIX CIIOPOB IO B3BICKAHHIO YIyIIEHHOM
BBITOJIBI M €€ MPHUCYKICHHUIO, UMEIOT MECTO MHOrooOpa3ue KaTeropuil TakuX CIIOPOB, OCHOBAHUS
Y MOJIEJIU €€ OIPEAEIIECHUS.

1.2.2. HemocrarouHoe MeTOAHUYECKOE O0ecrmedeHme

Meronndeckoe obecrieueHue OnpeieeHus pa3mepa yObITKOB Pa3BUTO KpaiiHe ciabo. imeroTcs
CIIEAYIOIIME JTOKYMEHTBI, KOTOpble B HE3HAUMUTEJIbHOM Mepe 3aTparuBal0T METOJUYECKHE BOIPOCHI
OIpeJIeJICeHUs pa3Mepa YIyIeHHOH BbITO/IbI:

e BpemeHnHas MeroaMKa ompeaereHus pasmepa yuiep6a (yOBITKOB), MPUYUHEHHOTO
HapyIEeHUsIMH X03HCTBEHHbBIX 0roBopoB 1990 roaa [5] (nanee — Bpemennas metoauka);

e [Ipuka3z MDOP no onpexnenenuto yosiTkoB [9] (nanee — [Ipuxaz MOP);

e Paszwiacuenue [Ipesuanyma ®AC no yosiTkam [7] (nanee — Pasbsicuenns @AC).

[TepBblii TOKYMEHT SIBJISIETCS KpallHE yCTapeBIINM, BPEMEHHBIM U HE JETAIM3UPYET METOAUKY.
[Tpukaz MOP u Pazpsacuenus ®AC onuchBaloT 0HY U3 KaTeropuil 00JacTu NIPUMEHEHUSI U TAK)XKE HE
JETATM3UPYIOT METOAMKY ONPEENICHUs pa3Mepa YIyIIEeHHOW BBITO/Ibl, HE paCCMATPUBAIOT MHOXKECTBO
UMEIOIUXCS JUCKYCCHOHHBIX BOIIPOCOB.

1.3. O6anacTe npumenennss MP

1.3.1. Buabl 10KYMEeHTOB

MP npegHazHaueHbl A MOATOTOBKU CIEAYIOIMINX JOKYMEHTOB:
e OTYeTHI 00 OLIEHKE;
®  3aKIIIOYEHMS DKCIEPTA;
® 3aKJIIOYCHHS CIIECIUAIINCTA;
e oKkcrepTHbIe 3akiatoueHrus CPO oIeHIIMKOB Ha OTYET 00 OIEHKE;
® PpELEH3UU;
a Taxke 000CHOBAHMSI LIEHBI HCKA B CIIOpax 00 YOBITKAaX B BUJE YIYIIEHHOW BBHITOIBI.

1.3.2. Kareropum cnopos

MP MOTYT OBITh UCITOJIb30BaHbI JJIA CIIOPOB U Da36I/IDaTCJ'IBCTB B CJICAYIOIIUX o0acTax:

¢ H3BATUC UIJIM BPEMCHHOC 3aHATUC UMYIICCTBA,
¢ HApyHICHHUC JOTOBOPHBIX 06H3aTeHLCTB, B T. 4. AOTOBOPOB IMOCTABKH, TOApPsAAA, apCHABI;

! denepanbabiM 3ak0HOM 0T 08.03.2015 Ne 42-®3 BHeceHHBI u3MeHeHHs B cT. 393 'K PD, serynunu B cuity ¢ 01.07.2015
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¢ HApYHICHHUC aHTUMOHOIIOJIbBHOI'O 3aKOHOJATCIILCTBA,

® HapyIIEHH B MPOIEAYypax TOPTOB;

® KOpIIOPATHBHBIC CIIOPHI;

®  B3BICKaHHE YOBITKOB C IUPEKTOPOB;

® HEMPaBOMEPHOE MCIOJIL30BAHNE UHTEIICKTYalbHOW COOCTBEHHOCTH;
® HenoOpPOCOBECTHOE BEICHUE IIEPETOBOPOB;

e HaHeceHHe ymepOa JIeI0BOH penyTaluy;

®  JICIUKTHI, BUHUKAIIVS;

e HapyIIeHUs B MpOIeaypax OaHKPOTCTBA;

® HE3aKOHHBIC JACHCTBUA (O€3/1eHCTBHS) OPTaHOB BJIACTH.

1.4. TepMuHBI U onpeeIeHUSA

YOBITKH — pacxofbl, KOTOPBIE JIMILIO, YbE MPABO HAPYIIEHO, MPOHM3BEIO WU JOJDKHO Oyaer
IIPOM3BECTH JUIsl BOCCTAHOBJICHHsI HApYLIEHHOr'O IpaBa, yTpaTa WM MOBPEXJICHHE €ro MMYIIeCcTBa
(peanpHbIi yuep0), a TaKkKe HEMOJMyUYSHHbIE 10X0/1bl, KOTOPBIE 3TO JIULO MOIY4HUIO0 Obl IPU OOBIYHBIX
YCIIOBUAX IPaXIaHCKOr0 000poTa, eciu Obl €ro npaBo He ObLJI0 HapyLIeHO (YIyIeHHas BBITOAA).

B pamkax npouenypsl M3bSATUS M BPEMEHHOI'O 3aHATUS 3€MEJbHBIX YYaCTKOB BO3MOXKHO
B3bICKaHHE YOBITKOB B pe3yJIbTaTe IPABOMEPHOIO OTPaHUUEHUS IIPAB MIPaBOO0IIa aTENs.

YoyuieHHas BbIrojla — MOTEPsl J0Xo0Ja (C YYETOM pacxoiOB) WJIM COKpAaLIEHHE CTOUMOCTH

uMyInecTBa (Ou3Heca), MPOU30IIIe IIee BCICICTBUE HAPYIIICHUS ITPaB MPaBO00IIaIaTelIsl U BRIPAKEHHOES
B HCAOIIOJYYCHHBIX 10X0daX (ZIeHe)KHI)IX HOTOKaX).
MGDI)I 110 IIOJIYYCHHUIO VHVHIGHHOfI BbITOJIbI — MCPbI W IIPUIOTOBJICHUSA JIMIA, YbU IIpaBa

HapYUICHBI, HAITPABJICHHBIC HA ITOJIYUYCHUC YHYH_[GHHOI‘/'I BBIT'OJBbI.
Mepbl  MUHUMU3ALMU V6LITKOB — MCpbI, IPCAIIPHHATHIC HOTCpHGBI_Heﬁ CTOpOHOﬁ,

W HallpaBJICHHbIC HA MUHUMU3AlIUIO Y6BITKOB, BO3HHKAOOIUX BCJICACTBHUEC HAPYIICHUA €€ ITPaB.
MuTurauus V6I>ITKOB — Pa3yMHBIE MEPbI, IPSANPUHATHIC BAHOBHOMN MJIM ITOTEPIICBIICH (B ciydae

00CTOSITENTLCTB HEMPEOI0JIMMOM CUJIbI) CTOPOHOM /111 MUHUMH3AIIUU YOBITKOB.
OTalOHHBIM  (KOHTpaakTH4ECKHi, ajdbTepHAaTUBHBIM, but-for) mnporHo3 — mporHos

B IIPEIIOJIOKEHUN OTCYTCTBUSl HApYLICHWM, OTpakarO(UH THUIIOTETUYECKUH HOPMAIbHBIA XOJ
COOBITHH.

IIporHo3 ¢ y4eTOM HApyIIEHWs IpaB — MPOrHO3, OTPAXKAIOLUN BEPOSATHYIO IEATEIbHOCTH
B YCJIOBUSX OIPAaHMYEHUN, BOSHUKIINX B pe3yJIbTaTe HAPYLICHUS IIPaB.

Hara onpenenenus (gata OI_ICHKI/I) —Jara, 110 COCTOAHHNIO Ha KOTOPYIO OMMPEACIIACTCA YITYIICHHAA
BbITO4A.

Hata npucyxaeHuss — nata (0ObIYHO TEKyIIas), Ha KOTOPYIO MPEANoiaracTcsi MpUCyXICHUE

(mpuHSATHE pElIeHUs]) O BbIIIATE YOBITKOB.
Jara HapymieHus — JaTta Hayaja HENPaBOMEPHOro (MPOTHBOINPABHOIO) IMOBEACHMS, KOTJa

y HOTEpHeBIIel CTOPOHBI BO3HUKIM YOBITKH. Bo3MoXxHa cuTyanms, Korna YOBITKM BO3HHUKArOT
HECKOJIBKO IT03/{HEEe AAaThl HAPYILLICHHUS.
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2. YIT'YIIEHHAS4 BbII'OJA KAK OBBEKT UCCJIEJOBAHUA

2.1. Coaeprxanue NOHATHA YIYIIEHHOI BBITO/bI

2.1.1. ¥YnyumeHHas BbIT0Ja B COCTaBe YOBITKOB

ConepxaHue TOHATUS YIIYIIEHHOW BBITOJBI PACKPBIBACTCS B PAAC HOPM POCCHHCKOTO
3aKOHOJATEIbCTBA. YIIYIIEHHAs BBITO/Ia B COCTaBE YOBITKOB — 3TO HEIMOJIYYCHHBIC JIOXOJbI, KOTOPHIC
3TO JIAIO MOJTyYMIIO ObI IPH OOBIYHBIX YCIOBUSIX IPAXKIAHCKOT0 000poTa, eciii Obl ero paBo He OBLIO
HapymeHo (1. 2 ct. 15 [1]).

ITnenym BC P® pasbscuser, uro no cMmbicity cratbu 15 'K PO, ynynieHHOM BBIro0# sSBIsETCS
HETOJIYYEeHHBIA JI0XO, HAa KOTOPbIA yBenW4yuiach Obl MMYIIECTBEHHAs] Macca JIMIA, IIPAaBO KOTOPOTO

HapYIICHO, eclii Obl HapyIIeHUs He ObUI0 [3]. B KOHTEKCTE TOTOBOPHOI OTBETCTBEHHOCTH YITyIIICHHAS
BBITO/Ia MOKET MPEJCTABIATH COOOM HE TONHKO JOXOJbI B BUEC HEKHX MOCTYIUICHUN OT TPETHUX JIUI
(3apaboTtka, mpuOBLIN) WIH TUIOAOB OT HCIOIB30BaHM COOCTBEHHOTO MMYILIECTBA, KOTOPHIE UCTEI] HE
MOJly4aeT B pe3ylbTaTe HACTYIUICHHS OOCTOSTENbCTBA, [aIOLIEro IMpaBO Ha BO3MELICHUE,
HO U HEMOJy4YeHHEe TOTO MPUPAIICHUS UMYIIECTBEHHON MacChl B pe3yJbTaTe UCTIOTHEHHS JOHKHUKOM
CBOETO 00s13aTENIbCTBA, HA KOTOPOE OH OBLI BIPaBE PACCUUTHIBATH MPH 3aKIr04eHun Jorosopa [13].

B pesynprare BO3MEIICHHSI YOBITKOB KPEAWTOP IOJDKCH OBITH ITOCTABIICH B IOJIOKCHUE,
B KOTOPOM OH HaXOJMJICS ObI, €CJIA ObI 00s13aTEIbCTBO OBLIO MCIIOIHEHO HAJISKAIUM 00pa3oM (cT. 15,
m. 2 cT. 393 [1]).

[ToreprieBiass cTOpOHAa HMMEET TNPABO HA TOJHYIO KOMIICHCAIMIO YyIepOa, BO3HUKIIETO

B pPe3yJIbTaTe HEHCIIOMHEHHS. Takoi yiiep0 BKIIFOYAET JTH00bIC TOHECEHHBIE CTOPOHO MOTEPHU U BCIKYIO
BBICOJTy, KOTOPOW OHA JIMIIWIACH, C YYETOM JIFOOOW BBITOJbI MMOTEPIEBIICH CTOPOHBI, IMOJYYEHHOU
€10 B pe3yJbTaTe TOT0, YTO OHa U30exkana pacxo10oB wiu ymepoa (ct. 7.4.2. [6])

2.1.2. BepoATHOCTHBIN XapaKTep YNYILICHHOH BBITObI

PasMep NOoAJIC)KaAIINX BO3MCIICHUTIO Y6BITKOB JAOJDKCH OBITh YCTAHOBJICH C DPa3YMHOM CTENEHBIO

noctoBepHocTH. Cy HE MOKET OTKa3aTh B Y/IOBJIETBOPEHHM TPeOOBAaHUS KPEAUTOpa O BO3MELICHUU

Y6I>ITKOB, MPUYUHCHHBIX HCHUCIIOJITHCHUEM HWJIM HCHAAJICKAIIUM HCIIOJTHCHHUEM 065[33T€J'II)CTBa, TOJIBKO
Ha TOM OCHOBAaHHMH, 4YTO pasMep Y6I>ITKOB HE MOXET OBITh YCTAHOBJICH C DaSVMHOﬁ CTCIICHBIO

JOCTOBEpPHOCTH. B 3TOM cjiydac pasMep IoAjiCKalmunux BO3MCHICHUIO }’6BITKOB OmnpeacsICTCA CyaoM

C y4eTOM BCE€X OOCTOSTENbCTB Jefla, MCXOMAs M3 MNPHUHIMIIOB CHOPABEUIMBOCTU M COPa3MEPHOCTH
OTBETCTBEHHOCTH JIOMYLIEHHOMY HapylIeHuto o0s3atenbeTBa (1. 2 cr. 393 [1]).
B cBs3u ¢ Tem, uTO YIyIIeHHas BBITOJa MPEACTaBIIsAEeT COOOW HEMONyYeHHBIH J0X0A, MpH

pa3peuieHuu CII0OPOB, CBA3AHHBIX C €€ BOSMCIICHUEM, CIICAYCT IPUHUMATL BO BHUMAHUEC, YTO €€ PACUCT,
HpeI[CTaBJIeHHBIfI HUCTOOM, KaK IpaBUIIO, SABJIACTCA HDI/I6J’II/IBI/IT€J'II)HI>IM U HOCHUT BCDO?ITHOCTHBIﬁ

xapaktep [3].

2.1.3. Hempomo.sryyeHHBbIE 10X0/bI

IIneaym BC P® yka3plBaer, 4TO NOA YMYLIEHHON BBINOJOM ITOHUMAKOTCS HENOJyYEHHBIE
KpPEIUTOPOM JIOXO/IbI, KOTOPBIE OH MOIY4MII ObI C YUETOM Pa3yMHBIX PAacX0JIOB HAa UX MOIy4YEeHUE IPU
OOBIYHBIX YCIOBUAX TPAXKAAHCKOTO 000pOTa, €clid Obl €ro MpaBo He OBLIO HApYIIEHO KOHTPareHTOM
(m. 2 [4]).

[Ipukaz MOP oroxzaecTBIsieT J0XOA C JACHEKHBIM MOTOKOM (pa3sHULy MEXIY ACHEKHBIMU

MOCTYIUICHUAMU HW JACHC)KHBIMU BI)IHJ'IaTaM), OmnmpeacisicT HG)IOHOJ'Iy‘-ICHHLIﬁ J0X0A KaK pasHUuIly
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JICHEXKHBIX ITIOTOKOB, a YIIYIICHHYI0 BBITOJYy — KaK HEJOIOIYYEHHBIN JOXO0/, IPUBEACHHBIN I10 CTaBKe
JUCKOHTUPOBAHUS.

Pasmep ynymeHHOW BBITOJBI PEKOMEHIYETCA ONPENEeNisaTh B BUAE IPUBEACHHOIO
HENOJYYEHHOIO JI0XOAd Ha MOMEHT OKOHYaHHsA CpOKa, IPEAyCMOTPEHHOro IIyHKTOM 3.7

PEKOMEHIalluid, TI0 CTaBKe, MPEAYCMOTPEHHOW IyHKTOM 3.6 peKoMeHAanuii (Jajiee — CcTaBKa
JTUCKOHTUPOBAHMS).

Bpemennas metoguka ompeneneHus pasMepa yuiep6a (yOBITKOB) oOmepupyeT MOHSITHEM
HETOJXy4YeHHas TPUOBLIb.

Pazbscuenns ®AC ykas3blBalOT, YTO Pa3MEpP HEMNOJYUYEHHOrO /10XoAa (YIyLIEHHON BBITO/bI)
JOJDKEH ONPEENSThCs ¢ YYETOM Pa3syMHBIX 3aTpar, KOTOPbIE KPEAUTOp JIOJKEH ObUI MOHECTH IS

HU3BJICYCHHUA [OAaHHOI'O a0xo0/Ja. yHyu_IeHHaH BbIT'OZIAa HCYHUCIACTCA B ACHCKHOM BBIPpAKCHHU KakK
HCOOIIOIYy4YCHHAasA HpI/I6BIJ'II> (B TOM YHUCJIC VIYHICHHBIC KOMMCPUYCCKHUEC BO3MOXKHOCTH, O3HAYaKOIIHUC

B KOHEYHOM UTOTE HEJIOTOIYUYEHHYIO IPHUObLID).
['pakiaHcKOe 3aKOHOJATENLCTBO HE COACPKUT MOHITHS J0X0/1a, HO, OMHPAasiCh HA HOPMATUBHO-
TIPaBOBbIE AKThI U3 PYTUX chep PeryIupoBaHus>, a TAKKE yUeOHYI0 TUTEPATypPy>, O IOXOJ0M MOKHO

IIOHHUMAaTh INPHUPAINICHUC NMYIIICCTBA KaKoro-imodo JiMia UWJin UHYIO IMOJIYYCHHYIO UM 9KOHOMHWYCCKYIO

BLI'OJY, B TOM YHUCJIC COKpaAlICHUC €TO 00513aTeNILCTB nepea TpeCTbMMHU JIMIaMU.

2.1.4. MexayHapoaHasi NPaKTHKA

B MextyHapoqHOH MpaKTHKE HCIIONB3YIOTCS CIEIYIONNE METOJUIECKUE TOKYMEHTHI:

1) Practical guide «Quantifying harm in actions for damages based on breaches of article 101

or 102 of the treaty on the functioning of the EU, 2013r;

2) GAR The Guide to Damages in International Arbitration - Fourth Edition. 2021r. (manee —

GAR);

3) Reference Manual on Scientific Evidence: Third Edition, rmaBa Reference Guide

on Estimation of Economic Damages, 2011r.

IIepBbIil TPaKTyeT yIyIIEHHYIO BBITOAY KaK HECOCTOSBIIUNICS POCT aKTHBOB.

Bropoii yka3piBaeT, 4TO MEXKIyHApOAHOE MPABO MPH OMNPEACIICHUU IOJTHON KOMIIEHCALIMU
yuuthiBaer npuHnun Chorzow?, B ocHOBe KOTOPOro JEKHUT ydeT PhIHOYHON CTOMMOCTH, 1O CYTH,
onpenenss yObITKH (YIIyIEHHYIO BBITO/IbI) KaK TIOTEPI PHIHOYHOM CTOMMOCTH . AHATIOTHYHAS MO3UIHS
U3JI0KEHA U TPEThEM JIOKYMEHTE.

2 Hampumep, cr. 41 Hamorosoro xomekca (HK) P® ompemenseT M0XOI KaK DKOHOMUYECKYIO BBITOLY B JCHEKHON
u HatypainpHOH ¢opme. Ilynkr 1.2 OtpacmeBoro craHmapra OyXTalTepCKOTO ydeTa JOXOJOB, PAcXOJOB M IPOYEro
COBOKYITHOTO JJOXOJa HEKPEIUTHBIX (PMHAHCOBBIX opraHu3anui (yTB. monoxxenueMm banka Poccun ot 02.09.2015 Ne 487-1T)
MIPU3HAET JOXOAaMH HEKPEeAWTHOH (MHAHCOBOW OpraHM3alM{ YBEIWYCHHE SKOHOMHYECKMX BBITOJ, IPUBOJAIICE
K YBEJIIMYEHUIO COOCTBEHHBIX CPEACTB (KamHTana) HEKpeAWTHOW (DMHAHCOBOM OpraHM3ald{ M IMPOHUCXoJsAIiee B Gopme
IIPUTOKA AaKTHBOB (HampuMep, B BHAEc O€3BO3ME3THO MOIYYCHHOTO HMYIIECTBA), TOBBIIICHUS CTOMMOCTH AaKTHBOB
B pe3yJibTaTe IIEPEOICHKN, YMEHBIICHNSI pPE3epBOB I10J] OOECIIEHEHWE WM YMEHBLICHHsS PE3EpPBOB — OLEHOYHBIX
00513aTENbCTB, YBEIMUCHNSI aKTUBOB B pe3yJbTaTe ONEpallii 1Mo IMOCTaBKe (peayu3alii) akTHBOB, BBIIIOJIHEHHIO pador,
OKa3aHUIO yCIyT; YMEHBIIEHHSI CTOMMOCTH (CITUCaHMsI) 003aTeIbCTB.

3 CM. Hamp., <HECOCTOSBIIEECS YBEIMUEHHE MMYIIECTBay, ['paxnanckoe npao: Yuebuuk: B 3 1. T. 1. 7-¢ usn. / Tox pen.
IO K. Toncroro. M.: IIpocnekr, 2009. C. 648

4 leno dabpuku Xoxys — Chorzow Factory case, https://wiki2.wiki/wiki/Chorz%C3%B3w_Factory case

> B MeX1yHapOIHOU NPAKTHKE UCIIONB3YIOT TAKIKE CIPABEUIMBYIO, PABHOBECHYIO U MHBECTULMOHHYIO CTOUMOCTb.
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2.1.5. CroumocTHasi IKOHOMUYECKAS MPUPOIA

Wznoxennple B 1.m.2.1.1-2.1.4 mnpusHaku U coAepKaHME YIYIIEHHOH BBITOABI Kak
HEZOIOJIyYEHHbIE JOXOJbl (JE€HEXHbIE IIOTOKH), IPUBEJIEHHBIE CTaBKOW JMCKOHTHUPOBAHUA,
TOKIECTBEHHBl 110 SKOHOMHYECKOMY COJEPKAHUIO COKPALIEHUIO CTOMMOCTH. Cxoxkas MO3ULUs

NpeaACTaBJICHA B aKTYaJIbHBIX HAYYHbIX I/ICCJ'IGI[OBaHI/Iﬂxé.

2.2. loxka3piBaHue YOLITKOB (YIyIIIEHHOM BbITO/1bI)

2.2.1. Ilpeamer goKa3bIBaHMS

[To nemam o Bo3MelIeHWH YOBITKOB UCTEIN O0s3aH JI0Ka3aTh, YTO OTBETYHK SIBIISICTCS JTUIIOM,
B pe3yibTaTe JecTBUi (Oe31eHCTBHS) KOTOPOro BO3HHK yIIepO, a Takke (akTbl HapyIIeHUs
00s13aTeNLCTBA WM IPUYUHEHHSI Bpea, Hainuaue youITkoB (1. 2 cT. 15 [1]), (. 12 [3]).
[TpenMeT noka3bpIBaHUs MPH B3LICKAHUH YOBITKOB BKIFOUACT CICAYIONTNE (PAKTHI:
® COBEpIIEHHWE KOHKPETHBIM JIMIIOM (JUI[aMH) MPOTUBOPEYAIErO 3aKOHOJATEIbCTBY
NIeHCTBYS WK O€3/1efiCTBHS, COTJIAIlCHHUS, aKTa;
e HaJM4HC y UCTIA YOBITKOB U UX pa3Mmep;
® [IPUYMHHO-CIICACTBCHHAS CBSI3b MEXKIY HApyIICHHEM IpaBa HCTIA (MPOTUBOIPABHBIM
MOBEICHUEM) U €T0 YOBITKaMHU.
YToOb! B3BICKATh HEOTMOIYUYEHHBIN JOXO/I, HY>KHO MOJATBEPAUTH BO3MOXKHOCTh €TI0 MOTYYCHHUS
1 000CHOBATh 3asBJIEHHYIO CYMMY.

2.2.2. OrpaHuyveHMs B3bICKAHUSA

ITpu ycraHoBieHHH pa3Mepa yObITKOB HEO0X0JUMO IIPOBEPUTD, HE OIPAHUYEH JIK OH JOTOBOPOM
unu 3akoHoM (1. 1 ct. 15, c1. 400 [1]):
®  ©CJIM HapyIICHBI 00sA3aTeILCTBA IO IOTOBOPY YHEPTOCHAOKEHU S, MOKHO B3BICKATh TOJILKO

peanbHBIN yiiep0O (6e3 B3bIcKaHus YIYIIEHHOW BhITobD) (11. 1 cT. 547 [1]);

e yOylIeHHas BbIroAa B cuily M. 2 ¢T. 777 [1] B paMKax KOHTpaKTa Ha BBIIOJHEHHE HAyYHO-
HCCIIEIOBATENbCKUX, OIBITHO-KOHCTPYKTOPCKUX M TEXHOJOTMYECKUX pabOT MOJIEKUT
BO3MEUICHUIO TOJIBKO B CIy4asixX, MPsIMO MPETyCMOTPEHHBIX IOTOBOPOM;

® [0 COIJIAaIEHUsM 00 OTYYKJIECHUM MCKIIOYUTENIHLHOIO MpaBa Ha MPOU3BEACHHE, a TAKKe
aBTOPCKOMY U JINIEH3MOHHOMY aBTOp IPU HEUCIIOJIHEHHUHU JOIOBOPA BO3MEUIAET 3aKa3UMKy

JIUIIb pealibHbIN yiiep6 B cuiy ct. 1290 [1];

® yIyIIEHHAs BHITOJA HE BO3MEIIAETCS B CIIy4asix, KOTJa BpeJ KOMIIAaHUU HaHEC paOOTHHK,
coryacHo cT. 238 TK POD.

2.2.3. IlpoTruBonpaBHOe NMOBeeHHEe U BUHA

Buna B HapymeHum o00s3aTenbCTBA WJIM B TNPUIMHEHUW Bpela TPEINOJIaraeTcs, IOoKa
He JoKa3aHo oOpatHoe. OTCYTCTBHE BHHBI JOKA3bIBAETCS JIMIIOM, HApYIIMBIIUM 0053aTE€IbCTBO
(m. 2 ct. 401 [1]). ITo obmemy mpaBwITy JUI0, TPUYUHUBIIEE BPEN, OCBOOOKIAETCS OT BO3MEIICHHS
Bpe/Ia, €CNM JOKAXXKeT, YTO BPeJ MPUYMHEH He 1o ero BuHe (m. 2 cT. 1064 [1]). bpems mokassiBaHus
CBOCH HEBHHOBHOCTH JIGKUT HA JIMIIE, HAPYIIUBIIEM 0053aTENbCTBO WM IPUYUHUBIIEM Bpen (ab3. 3
m. 12 [3], a63.4 . 5 [4]).

® Jloxtopckas muccepranmst «Bosmemenne yOBITKOB B TIpaxmaHckoM mpase Poccum», 2020. Momacteipekuii FO.D.
https://mgimo.ru/science/diss/monastyrskyi-yu-e.php
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I[JISI B3bICKaHUA yHyHlCHHOﬁ BBIT'OAbI HCO6XO,Z[I/IMO A0Ka3aTb, 4YTO HCIPABOMCPHOC
(HpOTI/IBOHpaBHOG) IOBCACHHUEC OTBCTUHMKA — 3TO0 CAMHCTBCHHOC NPCHIATCTBUC, KOTOPOC HEC IMMO3BOJIMUIIO
OOJIYYUTH I[OXOIL7.

2.2.4. IIpuYUHHO-CJIEACTBEHHAS CBA3b

[Ipy ycTaHOBJICHWM NPUIMHHO-CIICJICTBEHHONW CBS3M MEXKIY HApyIIEHHEM W YOBITKAMH
HEOOXO/IMMO YYUTHIBATh K KAKHM IOCIICICTBUSAM B OOBIYHBIX YCIOBUSAX TPAXKIAHCKOTO 000pOTa MOTJIIO
npuBecTH MmonoOHoe HapymieHue. Eciv BO3SHMKHOBEHHE YOBITKOB, BO3MEIIEHHS KOTOPBIX TpeOyeT
KPEIUTOP, SBJISCTCS OOBIYHBIM OCIEICTBHEM JIOMYIIEHHOTO TOJDKHUKOM HapyIIeHHs 00s3aTeIbCTBA,
TO HAJIWYME TPUYMHHOW CBSI3M MEXAY HApYIICHUEM W JIOKA3aHHBIMH KpPEAUTOPOM YyOBITKaMHU
npexnonaraercs (1. 5 [4] u Konsenrms OOH?).

OTBeTYMK TMpaBe MPEJOCTaBUTh JOKA3aTeNbCTBA  CYIIECTBOBAHUS WHOW  TPUYHHBI
BO3HUKHOBCHUS TAKMX YOBITKOB.

2.2.5. Mepbl 1 NPUTOTOBJIECHUS

[Ipu ompeneneHu yYHyLIEHHOW BBITOJbl YYUTBIBAIOTCA HPEANPUHSATHIE KPEAUTOPOM st
€€ TIOJTy4YCHHS MEPBI U CACJIAHHbBIE C ITOU 1LIEebI0 npurotoBieHus (1. 4 ct. 393 [1])

JIuno, B3bICKMBArOIIEEe YIYIIEHHYIO BBITOY, TOJDKHO JI0Ka3aTh, YTO BO3MOKHOCTh MOJYYCHHS
UM JIOXOJOB CYIIECTBOBAJIa peajbHO, TO €CTh JIOKYMEHTaJIbHO NOJATBEPIUTHL COBEPIICHUE UM
KOHKPETHBIX JEUCTBUN U CHEIAHHBIX C ATOM LEIBIO MPUTOTOBJICHUN, HAIPABICHHBIX HA M3BJICUCHUE
JI0OXOJ0B, KOTOpbIE HE OBUIM IMOJYYEHBI B CBSI3M C JIONMYIICHHBIM JODKHHUKOM HApYIIEHHEM, TO €CTh
J0Ka3aTh, YTO JOMYIIEHHOE OTBETYMKOM HAPYIICHUE SIBHJIOCH E€IUHCTBEHHBIM MPEHSTCTBUEM,
He MO3BOJMBLINM MY MOJIYYHTh YIyIeHHYIo Bhiroay® 10 112,

[Ipu 5TOM €cThb HUCKIIOUEHHMs: KOTJa HApYyIICHHS O0053aTelIbCTB IO JOTOBOPY SBISIOTCS
OUYEBUIHBIMUA M COBEPIICHHE KOHKPETHBIX JECHCTBUH KPETUTOPOM OBUIO OBl HEpa3yMHBIM / BOIPEKHU
COOCTBEHHBIM WHTEpECaM KpEIuTopa, HE TPEJOCTaBICHUE JOKAa3aTeIbCTB MPHHITHI MEp U
IPUTOTOBJIEHH HE MOXKET OBITh OCHOBAHUEM B OTKa3€ B YI0BJIETBOPEHHHU UCKA 2.

B T0 %€ Bpemst B 000CHOBaHUE pa3Mepa YMyHIEHHON BBITOJbI KPEAUTOP BIpaBe MPEACTABIATH
HE TOJIBKO J0Ka3aTellbCTBA MPUHATUS MEp U IPUTOTOBJICHUM AJIs ee TONyueHus, HO U JIIoOble Apyrue
JTI0Ka3aTesIbCTBa BO3MOXKHOCTH e u3BieueHus (1.3 [4]).

2.2.6. Y4eT BHHBI U 1eiiCTBUH CTOPOH

Ecmu ymep6 INPpUYUHCH YaCTUYHO B PE3YJIbTATC JCUCTBUS WX YIYIIEHUS OOTEepHEeBIICH
CTOPOHBI WUJIX ApPYTOTro CO6BITI/I$I, B OTHOHICHHUH KOTOPOTO OHA HECCT PHUCK, Ppa3MCp BO3MCIIACMBIX

7 Onpenenenne BC PO ot 18.04.2018 Ne 307-2C17-22975 no neny Ne A21-7047/2016

8 Kouenuus OOH 0 m0roBopax MeXAyHApOIHON KyIUIM-Npoaaxku ToBapoB (Benckas xousenius 1980 roga, CISG)
TPAKTYeT 3TO KaK MPeIBUANMOCTb YOBITKOB « Takue yObITKM HE MOTYT IPEBBILIATH yIepOa, KOTOPBIil HAPYIIUBILAs JOTOBOP
CTOpOHA Tpe/BH/Iea WM J0DKHA Oblia OPeJBUIETh B MOMEHT 3aKJIFOUSHHS JIOTOBOPA KaK BO3MOYKHOE IOCIE/ICTBHE €ro
HapyIIeHWs], YIUTHIBas 00CTOSTEIHCTBA, O KOTOPHIX OHA B TO BpeMs 3Hajla WM JOJDKHA Oblma 3HaTh. (cT. 74 Pazmenm 2
«YOBITKI» )»

% TToctanosnenue [pesuguyma BAC PD or 21.05.2013 Ne 16674/12, cm. Onpenenenne BC P® o1 29.01.2015 Ne 302-2C14-
735

19 Tlocranosnenue Ipesumuyma BAC P® ot 21.05.2013 Ne 16674/12

11 Onpenenenne Bepxosroro Cyna Poccuiickoit ®enepauun ot 14.07.2015 Ne 305-2C15-7379

12 Tecr but for (conditio sine qua non), 1ENb KOTOPOrO YCTAHOBUTH, YTO HAPYIICHUE ABJISETCS HEOOXOIUMBIM YCIOBHEM
BO3HUKHOBEHHS YOBITKOB.

13 Omnpenenenve CyneGHON KoJUlErMHM MO 3KOHOMUYeCKMM cropam Bepxosaoro Cyma Poccuiickoit ®enepauuu ot
06.02.2023 Ne 305-3C22-15150 o memy Ne A40-135696/2021
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YOBITKOB JIOJDKEH OBITh YMEHBIIEH B TOH Mepe, B KOTOPOH OTH (aKTOPHl CHOCOOCTBOBAIH

BO3HMKHOBEHHUIO YyIIIepOa ¢ y4eToM MOBEJACHUS Kaxk 10 13 cTopoH (cT. 7.4.7. [6]).

Heucnonnupias cTopoHa HE OTBEUYAET 3a yliepO, IOHECEHHBIN NOTEPIEBILIEN CTOPOHOM, B TOM
Mepe, B KOTOPOil yiiepO Mor ObITh YMEHbILIEH B Pe3yJIbTaTe Pa3yMHBIX IIaroB MTOTEPIEBIICH CTOPOHBI.
ITorepneBuiast cCTOpoHa UMEET MTPABO Ha BO3MEILIEHHUE JHOOBIX PACX0/10B, pa3yMHO ITIOHECEHHBIX €10 IPU

MONBITKAaX YMEHbIIUTH yiiep0 (1. 1,2 ct. 7.4.8. [6]).
Ecnu HewcrionHeHWe WM HEHAJUICXKaIee HMCIONHEHHE 00s3aTebCTBa MPOU3OILIO MO0 BUHE

o0eunx CTOPOH, CyJ COOTBCTCTBCHHO YMCHBLIIACT PA3MEP OTBCTCTBCHHOCTU OOJDKHHKA. CYI[ TaKXC
BIIpaB€ YMCHBIIUTL pPasMCp OTBCTCTBCHHOCTHU OOJDKHHKA, €CJIW KpPCAUTOP YMBIIUICHHO WU
10 HCOCTOPOIKHOCTHU COZ[CﬁCTBOBEUI YBCIINMYCHUIO pasMEpa VGBITKOB, OPpUYMHCHHBIX HCUCIOJIHCHHUEM

WIM _HEHAIJISKANIUM _HCIOJHEHUEM, JH00 He TPHUHSI PasyMHBIX Mep K WX YMEHBIICHUIO
(n.1 ct. 404 [1]).
JIOJDKHUK — BIIpaBe  MPEJICTAaBUTH  JIOKA3aTENLCTBA TOTO, YTO KPEAMTOpP JCHCTBOBAI

HCI[O6DOCOB6CTHO H/Uau HCPA3yMHO M, 3aKjI4dad 3aMCHIAOMYH) CACJIKY, YMBIIUICHHO WU

10 HCOCTOPOKHOCTHU COJCHUCTBOBAJI YBEIMYCHHUIO pa3zMepa V6BITKOB, IIPUYKMHCHHBIX HCHCIIOJIHCHHUCM

WIM HEHAJUIekKAIlUM HCIOJHEHHEM, JU00 HE MPHUHSUI PasyMHbIX MEp K UX YMEHbUIEHHIO (ITyHKT 1
cratbu 404 [1]). Hampumep, n0JDKHUK BOpaBe MPEACTABIATH JI0Ka3aTeIbCTBA YPE3MEPHOrO
HECOOTBETCTBHSI LICHbI 3aMEIIAIONICH C/IENKH TEKYIIEH LIEHE, ONPEeAEIsIeMON Ha MOMEHT €€ 3aKIII0YECHUs

1o npaBmwiaM myHkTa 2 crateu 393.1 [1] (. 12 [4]).

2.2.7. Muturanus yObITKOB

[Tpu onpenenennn o0beMa OTBETCTBEHHOCTH KaXKJIOM M3 CTOPOH CIIOpa CyJl YYUTHIBACT B TOM
yucae n.2.2.5. u n. 2.2.6, a Takxke:

® HCXOJUT U3 JIOKa3aHHOTO C PA3yMHOM CTEMEHBI0 JOCTOBEPHOCTH pa3Mmepa yObITKOB, KOTOPHIE
MOTJTH OBITh TPEAOTBpAICHb KPEAUTOPOM B Clydae NPUHATHS UM Pa3yMHBIX MEp K UX
YMEHBIIICHUIO;

® OICHUBACT JCHCTBUS [OJKHMKA Ha TMpeIMeT NPUHATHS UM pa3yMHBIX Mep B cllydae
00CTOATENLCTB HEMPEOJOIUMOl CHIbI'Y, 4TO B cilydae MX HENPUHATHS MOXKET CHMMETPUYHO
KOMIEHCHPOBATH IIPUYUHEHHEIE 3TUM YOBITKH

® [IpU HEBO3MOXKHOCTH JIOCTOBEPHOTO OMpEICICHUS pa3Mepa yOBITKOB BIIPaBE ONMPEIETUTh 00beM
y9acTHs JOJDKHUKA U KPETUTOPa B BOSHUKIINX YOBITKAX, UCXOIS U3 KPUTEPUEB CIPABEITABOCTH
U COpPa3MEpHOCTH, U pa3JeiuTh OTBETCTBEHHOCTh MEXIy CTOpOHAaMHU JOTOBOpa B
COOTBETCTBYFOIINX JIOJISIX .
Pa3ymHBbIe — 3TO MepBI:

® KOTOpbIE B CPaBHUMBIX OOCTOSTEIBCTBAX OXHIAINCH OBl OT OOBIYHOTO YyYaCTHUKA
X035IICTBEHHOT'O 000pOTa, AEHCTBYIONIETO JOOPOCOBECTHO, TO €CTh YUUTHIBAIOIIETO HE TOJIBKO

14 B OTHOIIEHHM 0GCTOATENLCTE HENMPEOAOIMMOM CHJTBI 3aKOHOIATENb OTIPEIENIT TPAHUIIBI PA3yMHBIX MED MOCPEICTBOM
YBEJIOMJICHHS I0JDKHUKOM KPEIMTOPa O BOBHUKHOBEHUH TAKUX 0OCTOSITEIIBCTB.

15 g n.10 TMocranosnenus Ilnenyma Bepxosnoro Cyna P® ot 24.03.2016 Ne 7 «O npuMeHeHMH CyaaMM HEKOTOPBIX
nojoxxeHnd ['paxknanckoro kojekca Poccuiickoit ®enepanny 00 OTBETCTBEHHOCTH 3a HapylIeHHE O0s3aTENILCTBY
IpeiycMaTpUBaeTCs 0053aHHOCTH JOJDKHUKA MO MPUHSTHIO BCEX pa3yMHBIX Mep JUIsl yMEHBIICHUs YOBITKOB, IPUYMHEHHOTO
KpEAUTOPY HPUMEHUTENFHO K 00CTOATEILCTBAM HETIPEOOTMMOM CHITBL.

16 Onpenenenne CymeGHOM KOIErMH MO JKOHOMHYECKMM cropaM Bepxosmoro Cyma Poccmiickoit ®emepamun oT
29.05.2023 Ne 309-0C22-28921
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CBOU TIpaBa M 3aKOHHbIE MHTEPECHI, HO TaK)Ke MHTepechl KoHTpareHTta (myHKT 3 crateu 1 'K
PD);
e JIOCTyIHBIE sl KPEIUTOpa B CIIOKMBIIHUXCS OOCTOSTENBCTBAX, HE CO3JAIOLIUE Ul HETO

upesMepHOro obpemenenus'’.

bpems noka3siBaHus:

® JOJDKHUK BIIPaBE MPEJCTABUTH JOKA3aTENbCTBA, YTO KPEAUTOP MOT YMEHBIIUTH TaKUE yOBITKH,
HO HE IIPUHSUT AJ1s1 3TOro pasyMHbIX Mep (1. 5 IIIT BC P® Ne 7);

® J100pOCOBECTHOCTH KPEAUTOPA M PA3yMHOCTh €ro JIelcTBUil npeanonaraercs (m. S cr. 10, m. 3
ct. 307 I'K);

® CymlecTBYeT CyJeOHas MpaKTHKa, I7Ie CyAbl YKa3bIBAIOT, YTO UCTEIl HE JJOKa3al, YTO UM ObUIN
MIPUHSATHI BCE BO3MOKHBIE MEPHI 0 MPEIOTBPALICHUIO HACTYIICHUS! YOBITKOB U YMEHBIICHUIO
pa3zmepa (NeNe A40-243711/2020, A40-36713/2018).

Cneun(ana MUTHUTallUA B JCJIMKTHOM U JOTOBOPHOM IIpaBeE:
¢ B JACJIIMKTHOM IIpaBC O6H321HHOCTI) I1I0 MUTHUT'allU MCHEC <GKECTKas»,
®  JIOTOBOPHBIN PEKUM MPEIOCTABISCT OTBETYMKY OOJIBIIIE BO3MOKHOCTEH IS 3AIUTHI OT UCKA O
CPaBHEHHIO C JCITUKTHBIM;
e B Cllyyae JICIMKTA HE MOBJICYET YMEHBIIICHUE pa3Mepa OTBETCTBEHHOCTH:
1) wHeocTtopoxxkHOE (He TpydOe) COEeHCTBUE YBETUUYCHUIO YOBITKOB;
2) HENpPHHSATUE MEP K YMECHBIICHUIO YOBITKOB.
e JIUTENbHOE He3asBIeHHe TpeboBaHUs 00 omare noira's u HaumcieHue HEYyCTOMKH caMo Mo
ce0e HE CBUJIETEIIECTBYET O TOM, YTO KPEIUTOP HE MPEATPUHSIT Pa3yMHBIX Mep M0 YMEHBIIIEHUIO

BO3MOXHBIX YOBITKOB (No A45-26129/2021).

IIpu ymeHbLIEHHH CyJIOM pa3Mepa B3bICKUBAEMbIX YOBITKOB B CBSI3U C HENPHUHITHEM KPEeIUTOPOM
pa3syMHBIX MEpP MO HMX YMEHBIIECHHUIO NPU ONPEIAECIIEHUU pa3Mepa COOTBETCTBYIOILIEIO YMEHBIICHHUS
He0OXOIMMO CHM3UTh €r0 CyMMY Ha pa3Mep BEpPOSATHBIX pPacX0J0B KpPeauTopa, KOTOpbIE OH IOHEC OB,
€CJIM COOTBETCTBYIOIINE MEPHI ObUIH OBl IPUHSITHI.

[Ipu MutHranyu HeoOX0IMMO JTOTIOTHUTEIBHO UCCIIEI0BATh CIEAYIOLUE BOIPOCHI:

® aHaJM3 pbIHKA Ha MPEAMET BISBICHMS aJIbTEPHATUBHBIX KOHTPAareHTOB;

® aHaJM3 PbIHKAa HA IPEIMET COBEPIIECHUS TUIUYHBIX JEHCTBHS YYaCTHHKOB pBbIHKAa B Cllydae
BO3HUKHOBEHUS aHAJOIMYHBIX HApYIIEHUH UK 00CTOSATENbCTB;

® YCTaHOBJICHHE CPOKA 3aKJIFOUEHUS 3aMEIIA0NIeH CIEeNKU/IKCIIO3UIMN TOBapa C Y4ETOM YPOBHS
CIpoca Ha KOHKPETHOM PBIHKE TOBapa;

® OIpeeNeHne «PHIHOYHOCTU»/«HE PHIHOYHOCTHY 3aMEIIA0LIeH CACTKY;

® OIpeAEIeHUE CPEJHEr0 CPOKa BOCCTAHOBJIEHUS 00OpPYIOBAaHUS/TOMEIIEHUS 10 COCTOSHUS,
MTO3BOJISIFOIIETO U3BJIEKATh BBHITOAY OT €r0 UCIOJB30BaHUs B KOMMEPUYECKOM 1eATeIbHOCTH.

17 Onpenenenne CymeGHOM KOIErHd MO 3KOHOMHYECKMM cropam BepxosHoro Cyna Poccuiickoit ®emepanuu OT
01.08.2023 Ne 305-3C23-2969 o nemy Ne A40-180355/2021

18 n. 81 Tlocranosnenus ILienyma Bepxosroro Cyma P® or 24.03.2016 Ne 7 «O npuMeHEHHH CyJaMH HEKOTOPBIX
nosioxkennii ['paknanckoro koaekca Poccuiickoit @eaepanui 06 OTBETCTBEHHOCTH 33 HApYIIEHHE 00s13aTEIILCTBY
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[Tpumeps! neiicTBUN IO MUHUMHU3ALUHU YOBITKOB:

® 3aKJIIOYMTH 3aMEMIAIONIYI0 CHEIKYy (Hamp., HAWTH HOBOTO MOAPSIYNKA/TIOCTABIINKA, HAWTH
HOBOTO MMOKYyTaTEelIs/3aKa3unKa);

e 3a00Ta (COXPaHHOCTh) O CBOEM HMMYIIECTBE/ICHUCTBUS 1O ero (pU3MIecKoMy CIaceHHIo (Harp.,
ClTydau Mokapa, MOBPEXKICHUS AIEKTPOIIPOBOJIKHU, 3aTOILICHHE, OXPAHHBIC MEPOTIPHUSTHS U TIL.);

® CBOEBPEMEHHOCTbH OTKa3a OT MPOIOJKEHHS SBHO YOBITOYHOTO JIOTOBOPA C KOHTPAreHTAMHU;

® comIacuThcs Ha 0oJiee BBICOKYIO IIEHY, MPETIOKCHHYIO0 CAMAM OTBETYUKOM, HO 00Jiee HU3KYIO,
4eM y alIbTePHATUBHBIX MOCTABIIHUKOB (1ermo No A40-12696/2021);

® 3aTATMBAaHUE TIPEAOCTABICHHUS HEOOXOJUMBIX JOKYMEHTOB W/WiIM WHpOpManuu (Harmp.,
COOOIIUTH CyIeOHBIM MpUCTaBaM HH(DOPMAIIHIO 00 OTKPBITHIX CYETAX TOJDKHUKA — 11eio Ne A6S5-
18934/2020);

® MHBIC.

2.2.8. HcrpeboBaHue HeNIPaBOMEPHBIX 10X010B

Ecnu nuno, HapylmBIIee paBo, MOIYYHIO BCIEICTBUE ATOrO JI0XO/bI, JIULO, IPAaBO KOTOPOTO
HapylIIeHO, BIpaBe TpPeOOBAaTh BO3MEIICHUS HApSIy C APYTUMHU YOBITKAMU YIYIIEHHOH BBITOBI
B pa3Mepe He MEHbIIIeM, YeM Takue n0xoabl (1. 5 cr. 15 'K PO [1]).

[Tpu nctpeGoBaHMH UMYIIIECTBA U3 UYKOI'O0 HE3aKOHHOTO BIIaJICHHSI COOCTBEHHUK BIIPABE TaKXKe
noTpeboBaTh OT JIMIA, KOTOPOE 3HAIO WM JOJDKHO ObUIO 3HATh, YTO €r0 BIIAJICHHE HE3aKOHHO

(HeOOpPOCOBECTHBIM BIIa/IENell), BO3BpaTa WM BO3MEIICHHS BCEX JIOXOJIOB, KOTOPBIE 3TO JIHIIO

M3BJICKJIO WK JOJKHO OBLIO U3BJIEYB 32 BCe BpeMs BaajeHus ... (ct. 303 [1]).

JIutio, HEOCHOBATENHFHO BPEMEHHO MOJB30BABIICECS UYKUM UMYIIECTBOM 0€3 HaMEpEHUs €ro
proOOpecTH, JIMOO UY>KUMHU YCIyraMH, JOJDKHO BO3MECTUTH MOTEPIEBIIEMY TO, YTO OHO cOeperso
BCJIEJICTBME TAaKOTO TIOJIb30BaHUS, IO II€HE, CYIIECTBOBABIIEH BO BpeMs, KOrJa 3aKOHUUIIOCHh
MOJIb30BaHUE, M B TOM MecTe, TJie OHO mpoucxoauio (m.2 ct. 1105 [1]).

[Ipu sTOM HCTEN OOMKEH J0Ka3aTh, YTO MPU OOBIYHBIX YCIOBHSX TPaKJAHCKOTO 00OpoTa
OH MOMy4uI ObI IPUOLLTL B YKA3aHHOM UM pasMepe’’.

2.2.9. PoJb 3kcnepTH3bl NPH JOKA3ZBIBAHNHU YIYIICHHOH BBIT0bI

CrneunanbHble MO3HAaHUA (MIPOBENEHUE HUCCIIEI0BAaHUS) MOTYT HCIIOJIB30BAThCS B CIEAYIOLIUX
AJIEMEHTaX JIOKa3bIBaHUS:

® JCCIIEIOBAaHNUE NPUUYNHHO-CICJCTBEHHON CBSI3M MEXIY JIEHCTBHSIMH BHUHOBHOW CTOPOHBI
Y BO3HUKIIUMU YOBITKAMHU:
O SBISETCS JIU HApyLIEHUE MPUUNHON YOBITKOB;
O SBIAIOTCA JIM BO3HUKILINE YOBITKM OOBIYHBIMHU / IMpPENCKa3yeMbIMHU IOCIEICTBUSMU

HapyLIeHHUS,;

® HCCJEIOBAaHUE AOCTATOYHOCTU MPEANPUHATBIX MEP M IPUTOTOBJICHUN IOCTpajaBIIeH

CTOPOHBI JIJIs TIOJTYUYEHHS YITYILIEHHON BBITObI;

e uccie0oBaHUE MEp, MPEANPUHATHIX MMOCTPaJaBIIeH CTOPOHOM 111 MUHUMU3AIMH yOBITKOB;

19 Onpenenennn CyneGHON KoOJUIErMM 110 3KOHOMUUYECKUMM cropam Bepxosaoro Cyma Poccuiickoit ®@exnepaiun
ot 13.04.2021 Ne 309-3C17-15659 no ey Ne A34-5796/2016
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e ompeneleHue pa3Mepa peaTbHOro ymep0a, YCTAaHOBJICHHBIX JOTOBOPOM YOBITKOB,
mTpadHbIX CAaHKIMHA A WCKIIOYEHUS UX AyOIHUpOBaHMS NpPU ONpPENEICHUH pa3Mepa

YIIyILIEHHON BBITOJIbI;

e OmpejeeHUE pa3Mepa YIyIICHHON BBITOJIBI.
[lpu ananu3e NMPUYUHHO-CIICACTBEHHON CBSI3U CJCIYET YYHTHIBATh, YTO MOTYT MMETh MECTO

MHOKECTBEHHOCTh JOCTATOYHBIX NPUYMUH YOBITKOB (KyMYJSTHBHAs NMPUYUHHOCTB), OIEpEkaromias
IIPUYMHHAS CBS3b, BHITECHSIOIIAs IPUUUHHOCTD, allbTE€pHATUBHAS IPUYMHHOCTS [13].
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3. METOJMKA OIIPEJIEJIEHUS PASMEPA YIIYIIEHHOM BBITO/1bI

3.1. O0uMe moJI0KeHus

3.1.1. OcHoBa pacyera

VYnyueHHas BbIro/ia olpeiessieTcs Kak moTeps 0xo/1a (C y4eTOM PacXo/I0B) U/UIIH COKpaIeHHE
CTOMMOCTH aKTHBa (OM3HEca) Ha OCHOBE PA3HUIIBI MEXIY NPUBEICHHOW CTOUMOCTBIO JCHEKHBIX
MIOTOKOB C YYETOM U 0€3 yueTa HapyIIeHUs [IPaB.

Beibop Moaenu OIEHKH YNYIHIEHHOH BBITOJBI, BHAA JEHEKHOTO TOTOKa (IpUOBLIN)
OCYIIECTBIISIETCS B 3aBUCUMOCTH OT OCOOCHHOCTEW HapyIICHHsI U aKTUBa/On3Heca.

3.1.2. JTaJOHHBI NPOrHO3

Jlist onpenenieHus pa3mMepa yIyIICHHON BBITOIBI CTPOUTCS 3TAJOHHBIN (KOHTpadaKTUYeCKUi,
anbTepHATHBHEIA, but-for’’) mporno3 AeHeKXHBIX OTOKOB B MPEANOI0KEHHN OTCYTCTBHS HAPYIIECHUS
U OTPAXKAIOIIUN TUIIOTETHYECKUN HOPMATbHBIN X0/ COOBITHIA.

[IporHo3 ocyuiecTBiseTcss Ha OCHOBE HambOojee BepoSTHOro cieHapus. lIpornosupyrorcs
TUIMOTETUYECKHE TMOKAa3aTeNu JACHEXKHOTO IOTOKA, KOTOpble HMeNnu Obl MECTO HpHU OTCYTCTBHH
HEraTUBHBIX (PAKTOPOB, BOZHUKILIUX BCIIEACTBUE HAPYIIICHUS.

3.1.3. Iloka3aTeau ynmynieHHOH BbITOJbI

YHYIIIGHHaSI BbITOAa BO3HUKACT BCICACTBHUC HW3MCHCHUA HOK%aTeHCﬁ, COKpamaromux
I[GHG)KHHﬁ IMOTOK, a TAKXKC HECPCAJIN30BAHHBIX BO3MOXKHOCTCH.

3.1.4. Iloka3arenn, COKpalalwlue JeHeKHbIH MOTOK

[Tokazarenu, COKpalaroie T1eHEXHbIH TOTOK:
® CHIKEHHE IIEHBI MPOJIAXK;
® COKpaleHue o0bemMa Mmpoaax;
® POCT PacxoJI0B;
® COKpallleHHEe PeHTa0eNbHOCTH;
® COKpalleHHE MePHo/Ia OTYICHHUS JOXO0/I0B;

® yBEJIMYEHUE PUCKOB.

3.1.5. Hepeaan3zoBaHHbIC BO3MOKHOCTH

HepeannzoBaHHbIE BO3MOKHOCTH MPEICTABIIAIOT COOOH BO3MOXKHBIE allbTEPHATUBHBIE TPOEKTHI
U HalpasJIeHUs], KOTOpPbIE BEPOSTHO OBLIM OBl peaTn30BaHbl NOTEPIEBIIEH CTOPOHOMN JOMOIHUTEIHHO
K CYLIECTBYIOIIEH YKOHOMUYECKOM NEATEIIBHOCTY B CUTyalluy OTCYTCTBHSI HAPYIIICHUH.

3.1.6. MeToabl NOCTPOEHMSI IPOTHO3A

Jlns moctpoenust Mozienu Hanbosiee BEpOSATHOTO CLIEHAPUS UCTIOIb3YIOTCS:
®  METOJIbl 5)KOHOMHYECKOTO MOJIETUPOBAHUS;

® CpPaBHHUTCIBbHBIC MCTOOBI.

20 B zapy6exnoii nuteparype: but-for position, but-for premise, but-for principle. Merox "but for" ompemensier cymmy,
HeO6XOJlI/IMyIO JUIA KOMIICHCAIlu HOTepHeBIHeﬁ CTOPOHE ITYTEM CPABHECHUS €€ (i)aKTI/IquKOFO MOJ0KEHUS C THITIOTETUYECKON
CUTYyaIuel, B KOTOPOi OHa MOTJIa OBl 0Ka3aThCs, eCii ObI He OBITO MPOTHBONPABHOTO AESTHUSL.
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3.1.7. JxoHOMHYeCKOe MOJAeTHPOBAHHE

MonenupoBaHue OCYLIECTBISIETCS C HCIOJIB30BAHMEM KJIACCUUYECKMX METOJO0B OLIEHKU
CTOMMOCTH  OW3HECa, WHBECTUIMOHHOTO TMPOCKTHUPOBAHUS H OKOHOMETPHUKM HAa OCHOBE
PETPOCIEKTUBHBIX U MPOTHO3HBIX MOKa3aTeNlel AeATeIbHOCTH NPEIPUITHS, OTPACIIU U MPEaIpUITUIN-
aHaJIOTOB, TAKUX KaK:

® TPEHJIOBBIN aHAIN3;

®  KOPPESUOHHO-PErPECCUOHHBIIN aHATN3;

®  CKOJb3ILEE CPEIHEE;

®  SKCTPaNoJsAIus;

® UHTEPHOJISAIUS.

Bunx mozienu, Habop ¥ 3HAUCHUS BXOSIINX B HEE IMOKa3aTelNel TOJDKHBI ObITh 000CHOBAHEI.

OCHOBHBIM METOJIOM pacyeTa YMYIIEHHON BBIFOJABI SABJISIETCS METOJ JUCKOHTUPOBAHHBIX
JICHEKHBIX TOTOKOB.

3.1.8. CpaBHHUTeJbHbIE METOIbI

Jlis IporHo3upoBaHus OKa3aTenel B paMKax 3TaIOHHOTO ITPOrHO3a MOT'YT UCIIOJIb30BaThCA:
® [0Ka3aTesM JIeSATeIbHOCTH pacCMaTpPUBAaEMON KOMIIAHUN/AKTUBA 10 U MOCIIE MPeKpaleHHs
HapyIeHUs;
® aHAJIOTH HA PacCMaTPUBAEMOM PBIHKE;
® aHaJOrH Ha COMOCTaBUMOM IPOYKTOBOM PBIHKE;
® AHAJIOTH HA COMOCTAaBUMOM Teorpa)uyeckoM phIHKE.

OcHOBHOE TpC6OBaHI/IC K BBI6paHHOMy 9TAJIOHY CPABHCHUA 3aKIIFOYACTCA B TOM, YTO OH OOJIKCH
000CHOBaHHO OTpaXaTb CUTyallhl0, KOTOPAasA T’UIOTCTUUCCKH MOI'JIa OBl UMETH MECTO Ha HCCICaAyeMOM
PBIHKE B OTCYTCTBHUH HAPYUICHUS.

3.1.9. DxcTpanoasiuus JaHHBIX

Ecnu u3BECTHBI SKOHOMHYECKHE MoKasarcjiu, IMNpeANICCTBOBABIIME IMCPpHUOAY HAPYHICHHA,
TO MOXHO OKHAATb, YTO IPH IMPOYHX PABHBIX YCIOBUAX OHU OCTAJIUCH OBl Ha IMPEKHEM YPOBHC HJIN
HM3MEHSIUCH OBl C TAaKOM e HHHaMHKOﬁ, KakK IIpU OTCYTCTBHUU HAPYIUICHUA.

3.1.10. UaTepnoasinus JaHHbBIX

Ecny M3BECTHBI DKOHOMHYECKME IIOKA3aTENM 1O U IOCIIEe NEPUOJa HapyLICHUs, TO MOXKHO
O’KMJIaTh, YTO IPH NPOYMX PABHBIX YCIOBUAX, [IPU OTCYTCTBUU HAPYIICHUS 3TH IIOKA3aTeIN MEHSIUChH
Obl C ypOBHS, IPEIIIECTBOBABIIEI0 HAapyLIEHHUIO, IO YPOBHS, YCTAHOBUBIIETOCS IOCJE OKOHYAHUS
HapyILICHHUS.

3.1.11. Ilepuox nporHo3upoBaHust

[leppon TpPOTHO3MpPOBAHUS JIOJDKEH OBITH O0OCHOBaH. JIeHEKHBIE TIOTOKH MOTYT
MIPOTHO3UPOBATHCS A0 JaThl OKOHYAHUS HAPYIIECHUS W/WIH TOCTHKEHUSI SKOHOMUUYECKUX TTOKa3aTenel
YPOBHSI 3TAJIOHHOTO MPOrHO3a, MPH 3TOM CIEAYET YYUTHIBATh BO3MOXHOE€ H3MEHEHUSI PHIHOYHOM
KOHBIOHKTYpPBI M PaIlMOHAJILHOE MOBEJIEHUE MOTEPNEBIIEH CTOPOHbI, HAMPABIEHHOE HA COKpPAIEHUS
yOBITKOB, HAIPUMEDP, COBEPIIICHUE 3aMEIIAIOIICH CIEIKH.
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B CJIyda€ HCBO3MOXHOCTH OOCTHIKCHUSA YPOBHA OJSTAJIOHHOI'O IIPOrHO3a pacucT HdOJDKCH

Y4UUTBIBATh HCBOCIIOJIHUMBIC ITOTCPU CTOMMOCTHU / JoxoJa.

3.1.12. UcTOYHMKH TaHHBIX VI MO/IeTUPOBAHUSA

B kadecTBe MCTOYHMKOB HCXOJHOM HMHPOpPMALUU JUISI MOJEIHUPOBAHUS MOTYT OBITbH
UCIOJb30BaHbl JaHHbIE KOMIAHUM M PHIHOYHBIE JaHHbIE (JaHHbIE II0 KOMIIAaHUSM-aHAJIOraM,
OTpacieBble U MAKPOIKOHOMHUYECKHUE ITPOTHO3BI).

K 1aHHBIM KOMIIAaHUM OTHOCATCS PETPOCHEKTHBHAs HMH(OpMaius, OW3Hec-IUIaHbl, MOJIEIN
U MHBIE IPOTHO3HBIE JOKYMEHThHI KOMIIAHUH, KOTOPBIE IIPHU UCIIOJIB30BAHUH PEKOMEHYETCS ITPOBEPSITH

Ha COOTBCTCTBHUEC PbIHOYHBIM I[aHHbIle .

3.1.13. CuenapHsblii MmeTO

B CUTyaluuu, Korga HpOBeI[eHHBIfI AHAJIN3 TIOKa3bIBACT HAJIMYUC HCCKOJIBKUX BCPOSATHBIX
BapHaHTOB MPOTHO3a, MOXKET OBITh PEeaM30BaH CIIEHAPHBIA METOJ. B paMkax JaHHOTO METOjAa MpHU
MPOBEJICHUU aHAJIM3a BBIACISIOTCS BO3MOXKHBIC BEPOSTHBIC CIICHAPUHU, MPOBOMATCS PaCUCThI
¥ ONIPEJIENAIOTCS HECKOIBKO PE3yJbTaToB (albTepHATHBHBIE BHIBOABI®Y), IMANA30H JMOO €IMHbIIA
pe3yJIbTar, MoJyuYeHHBIH Ha OCHOBE B3BECHIMBAHUS PE3YJITATOB CLICHAPUEB IO CTCIICHU BEPOSTHOCTH UX
peanu3anum.

3.1.14. AHa1M3 YyBCTBUTEJIbHOCTH

B cBs3M C CylIECTBEHHBIM BIIMSIHUEM OTJIIEIbHBIX JUCKYCCUOHHBIX MOKa3aTeJIed Ha BEJIUYUHY
YIIYLIEHHOW BBITOJbl MOKHO BBIMOJIHATH [0 HUM aHAJIU3 YyBCTBUTEIBHOCTH MOCTPOCHHOM MOJIEIIN IS
JEMOHCTPALIMU WX BIIMSHUSL.

Pe3ynpTaThl aHamm3a MOTYT ObITh IPEICTABICHBI B BUJAE IUANA30HOB, rpaduka WM TaOIUIbI
3HAYCHUMH.

3.1.15. YueTr BepoOATHOCTH NPH OLICHKE BO3MOKHOCTEH

B MeTone AMCKOHTUPOBAHHOTO JIEHEKHOTO MOTOKA BEPOSTHOCTD MOTYUYEHHS MOTOKOB (PUCKH),
KaK MpaBUJIO, YIUTHIBACTCS B CTABKE TUCKOHTUPOBAHUS.

NHbIM criocoOoM yuera BEpOSTHOCTH B pacyeTax SBISETCS TPSMON pacyeT BEpPOSTHOCTH
HACTYIUICHHUS! COOBITHS (TIPU HAIMYMU TaKOM BO3MOXKHOCTH). JlaHHBIN cIOCOO MO3BOJISIET UCKIIOYUTH
M30BITOYHOE B3BICKAHUE YITYIIIEHHOUN BBITOJIBI.

Hanpumep, mpu B3bICKAaHHHM YIYIIEHHOW BBITOJBI KaK YIMYIIEHHOW BO3MOXHOCTH (yTpaThl
[IaHca) MpU HENPAaBOMEPHOM OTCTPAHEHMH OT Yy4YacTHsl B TIPOLIECCE TOPIroB, MPHUCYKIEHUE
KOMITEHCAIIMM OCHOBAHO Ha MPENINOJIOKEHHH, YTO 3asBUTENb BBIUTpAN Obl TOPTHU, a MPHU pacdere
OLICHUBAETCS BEPOSITHOCTh BBIUTPHIIIA U KOMIIEHCALIUS B COOTBETCTBUU C 3TON BEPOSITHOCTBIO.

21 Cwm. Harp., Metoandyeckue  pa3bACHCHUS o MIPOBEPKE JIOCTOBEPHOCTHU HHpOpMAIUU —
https://srosovet.ru/press/news/291019-2/

22 Cm. Hamp., MeromudecKue pa3biCHEHUS MO (POPMHPOBAHUIO BBIBOJOB B CYA€OHON OIIEHOYHON DKCHEPTH3E —
https://srosovet.ru/press/news/301121
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3.1.16. Y4eT NOCTOSIHHBIX U MEPEeMEHHbIX PACX0/10B

I[Hﬂ YCTaHOBJICHUA yHyH.IeHHOﬁ BbITOAbI JACHCKHBIC IIOTOKW MOIYT IMPOTrHO3UPOBATHCS KakK
o OpCANpUATHIO B LCJIOM, TaAK U NPUMCHUTCIBHO K OTACIBHBIM MPOCKTaM, AOIrOBOpaM HJIM WHBIM
COCTABJISIONINM, CBA3aHHBIM HETOCPEICTBEHHO C 2JIEMEHTaMH YITYIIEHHOH BBITOJIBL.

Bo BTOpOM cilyuae HpH ONpelelIeHHH YIYIIEHHOH BBIFOJABI B COCTaBE PACXOAOB HYKHO
YUUTBIBATH TOIBKO pPACXOIBl, KOTOpHIE IIOHECEHBI MIM OyAyT IIOHECEHBI (IIPOTHO3MPYIOTCSH)
Ha peaTH3alyio KOHKPETHOTO JIOTOBOpA, HCKIIOYAs IOCTOSHHBIE DPAaCXOAbl IO IIPENIPHATHIO,
He 3aBHCAIIME OT €To peanu3auu’>2* (anagor MapKUHAIBHON MPUOBLIHN).

3.1.17. KoHkpeTHbIii U a0CTPAKTHBIN meton’’

KoHkpeTHBIN U aOCTpaKTHBIA METOBI MPUMEHSIOTCS Ui ONPEACICHHS YIyIIEHHON BBITOJIBI
Ha OCHOBE 3aMeIaloNIel CAENKU B paMKax nosoxeHui ct. 393.1 'K PO.

KoHKpeTHBIII METOJ IpEeAIoJaraeT COMOCTaBICHHME LIEHBI JOTOBOpa M LIEHBI 3aMelIarollel
CHIETIKU.

AOGCTpaKkTHBII METOJ HpEeAroyaraeT CONOCTaBICHUE IIEHbI JOroBOpa ¢ PHIHOYHON (TEKyIIei)
CTOMMOCTBIO, TO €CTh LICHOM, B3UMAeMOl B MOMEHT IIPEKpAaIleHUs JOIrOBOPA 33 CONIOCTABUMBIE TOBAPBL,

Da6OTbI WJIN YCIYTHU B MECTEC, I'I€ JOJIZKCH OBLI OBITH MCIIOJIHEH A0rosop, mbo B APYromMm MECTC 1 MOXKCT
CIIYKUTb Da3VMHOfI 3aMEHOM C YUCTOM TPAaHCHOPTHBIX U UHBIX JOIMOJHUTCIIBHBIX PaCXO040B.

[To crmenke He HODKEH MPHOOPETATHCS MPSIMO AHAIOTUYHBIN TOBap, MMEETCS yKa3aHHE Ha
COIIOCTaBUMBIN TOBAp, TO €CTh OH JOJKEH ObITh OJIM3KUM 110 KOJIMYECTBEHHBIM, KaYECTBEHHBIM U UHBIM
XapaKTEPUCTUKAM I10 CPABHEHUIO C TOBAPOM, IIPELYCMOTPEHHBIM PACTOPTHYTHIM JOTOBOPOM, U JOJIKEH
pUoOpeTaThCs MO Pa3yMHOHM IIeHe, B Mpejesax pa3yMHOIo CpoKa M HCHOJIb30BAThCA IO TOMY K€
Ha3HAYeHUI0>®,

KpurepreM pasyMHOCTH LIEHBI IO COBEPLIEHHOW B3aMEH CIENKE SIBJISIETCS €€ COOTBETCTBHE
CJIO’KUBIIEMYCs YPOBHIO 1I€H Ha aHAJIOTUYHBII TOBap B MeCTe UCIIONHEHUs o0s3arenbcTBa. Ho naxke u
HE3HAYUTEJIBHOE NPEBBIICHUE LIEHBI 3aMEIIA0IIEH CACIKN HE CBUIETENBCTBYET O HEPA3yMHOCTH WJIU

HeI06POCOBECTHOCTH JIeiicTBHI KpeauTopa®’.
3.2. Yuer ¢akTopa BpeMeHH

3.2.1. O0mme NpUHIMIIBI

YHYH_ICHHB.SI BbIT'OJa MOXXCT HOCUTH peTpOCHeKTI/IBHHﬁ XapakKTep U/AIH nmpearoaaratb NOTCPU
B 6yz[ymeM, KOTOPBIC TAKIKE JOJIZKHBI OBITh CIIPOTHO3UPOBAHBI U IPUBCCHLI K 1aTC OLICHKH.

HpI/IBe,[[eHI/Ie IMMO3BOJIACT Y4YE€CTb PUCKU U CTOUMOCTb HOCHCT BO BpPEMCHU, HCKITOYHUTH
HCOCHOBATCJIILHOC 060raH_ICHI/Ie BHHOBHOH WJIH HOTepHeBI_Heﬁ CTOPOHBI.

23 OCcHOBHBIE TMOJIOYKEHUS IPAXkJAHCKOTO TNPaBa: IOCTATEHHBIA KOMMEHTapHil K cTathaMm 1-16.1 I'pakaaHckoro kojekca
Poccwuiickoit ®enepannu [Dnekrpornoe nznanue. Pegakius 1.0] / A. B. Acockos, B. B. Bbaiibak, P. C. bessenko [u ap.] ;
otB. pea. A. I'. KapameroB. — Mocksa: M-Jloroc, 2020. — 1469 c. (KoMMeHTapu# K Ipa)XIaHCKOMY 3aKOHOAATEIbCTBY
#I'nocca.), ctp. 1315

2 «IIpy UCYMCIIEHHMH YIYIIEHHOMW BBIFOJABI M3 MPOAAKHON LEHBI HE BBIYMTAIOTCH (PUKCUPOBAHHBIE PACXOJbl (B OTIHYHE
OT NEPEeMEHHBIX PAcXoJI0B, IMIOHECEHHBIX B CBS3M C HCIOJHEHHEM KOHKpEeTHOro aorosopa)». «Coopauk IOHCUTPAIJI
0 TIpele/ICHTHOMY TpaBy, Kacatomemycsi Kouseniun Opranuzaunu OObenuHeHHbIX Hanmii o MeXxIyHapomHOW Kyruie-
npoaxe Toaposy ([Ipuusr B T. Hero-Kopke B 2008 ).

% OpcsnaukoBa A.O. AGCTPaKTHBIN ¥ KOHKPETHBIA METO/[bI HCUMCIIEHHUS YOBITKOB // BECTHUK TpaxkaaHckoro npasa. 2015.
Ne 5 (CIIC «Koncynprantlnrocy).

2 Onpenenenne Bepxosroro Cyna P® ot 24.05.2019 Ne 309-2C19-6546 mo meny Ne A76-39836/2017

% TTocranosnenue I19TOro apOUTPaKHOTO AneUIALUOHHOro cyaa ot 17.02.2022 no nexy Ne A24-2734/2021
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3.2.2. YcraHOBJIeHHMe JaThl HAPYIIEHHUS M JAThl OLIEHKH

Jlata HapymieHusi, Kak ¥ JaTa OLEHKH YacTO SIBJSIOTCS JAUCKYCCHOHHBIMH BOIPOCAMH ISt
CTOPOH, MTO3TOMY HX I1€Jec000pa3Ho (PUKCHPOBAThH B IOCTAHOBKE BOMPOCA (33JaHUU HA OLIEHKY).

Jlata BO3HUKHOBEHHUSI YOBITKOB MOXKET OBITh YCTAHOBJIGHA B IIPOLIECCE aHaJIN3a BIIUSAHUA
HapyUICHUsI Ha JeSTeNIbHOCTD (JCHEeKHbIE MOTOKH) aKTHBA HA CIIOPHBIE AATHI (B CIIOPHOM IEPUOJIE).

3.2.3. YnyumieHHasi BbIr0Ja BO BpEeMEHH.

[To oTHOIIEHHIO K TEKYIIIEMY MOMEHTY BpeMEHH (AaTe MPUCY>KICHHS) BO3MOXKHBI CIIEIyIOIIHE
BapHaHThI YIYIIEHHON BBITOJIbI:
e B IPOIIJIOM — HApYLIEHUE 3aKOHYMJIOCH, IIPAaBO M SKOHOMHYECKOE IIOJIOKEHHUE JIMLA
MTOJIHOCTBEO BOCCTAHOBJICHBI;
e B OyaymemM — OKOHOMHYECKHME IIOTEPH BO3ZHUKIM Ha TEKYIIYIO Jary W/WJH
MpeIoaratoTcs B Oyaymiem;
e B IIPOLLIOM U OyAyIIeM — MOTepy ObUTH B MIPOIILUIOM U MPEANOIAraloTcs B Oy IyIem.

3.2.4. Ex ante u ex post moaxoabl

CYH_[GCTByeT JABa 0a30BBIX nmoaxoda K OIpCACIICHUIO ynyLueHHoﬁ BbII'OJbl B 3aBHCHMOCTH
OT AaThl €€ ONpCaACICHUA (,I[aTBI OI_IGHKI/I) U COOTBCTCTBCHHO [IBa BapHWaHTaA y4CTa PETPOCIICKTUBHBIX

HEJIOIIOJIYYEHHBIX JOXOI0B:
e ¢x ante;
e ¢ex post.

3.2.5. Ex ante moaxon

IToaxon npearnoaaracT, 4To gata OHCHKH COOTBCTCTBYCT AATC HAPYIICHUA (z[aTe B HDOH_UIOM).
HpOFHOS MPOU3BOAUTCA TOJIBKO C UCITOJIb30BAHUEM I/IH(I)OpMaI_II/II/I, ,[LOCTyrIHOIZ Ha 3Ty /:[aTyZS. HCHG)KHBIG
IOTOKH CHadajla AUCKOHTHUPYIOTCAI HAa ATy OLICHKH, 4 IOTOM HapaluBAKOTCA (HaKaHJ’II/IBaIOTCSI) K JaTe

npucyxaenus (cMm. Puc.1).

,ﬂEHE’}l{HHE NOTOKKM

BTANOHHBIA
CLUEHEPUA

:
<

‘—‘ 1. AWCKOHTUpOBaHKE:

Byaywue notepu

Byaywue notepu PakTudeckan

CHUTYaUMA
-
- L2 -
-

e .

— 2. Haxonnetine _’I
1 1 Bpemn

Nata HapyweHna Lara
(OaTa oUEHKA) MPUCYHOEHHA

Puc. 1. Ex ante noaxoxn

28 KjlacCHYECKUI TI01X0]] B OLIEHOYHOM AeATENLHOCTH, CM. Hanpumep, 1.8 @CO Nel.
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3.2.6. Ex post moaxon

[Ipu ompeneneHuu pasmepa YOBITKOB TOIYCTHUM TIOJIXOJ, KOTJa pacdeT MPOU3BOIUTCS
C WCIIOJIh30BaHMEM Bcel MH(OpMAIIHH, TIOCTYITHON Ha MOMEHT IIpoBeieHus pacdyetoB. [7], [10], [11]

[Ipu ompeneneHuH TMOTEPb JEHEKHOIO IMOTOKA HCIOJB3YIOTCS (aKTUYECKUE JaHHbIE
O JIESTENIbHOCTH M JCHEKHBIX MOTOKAaX C JIaThl BOSHUKHOBEHHS HApyIICHUS 10 AaThl OIleHKHU. Takas

MOZCIIb MOXKET IPUMECHAITHCA TOJBKO B OTHOIICHWH ITPOIIJIBIX ACHEKHBIX IIOTOKOB.
I[CHG)KHBIC IIOTOKH 6V,Z[VH_[I/IX INEPHUOAO0B IMPOTHOSUPYIOTCA U TUCKOHTUPYIOTCA K TCKYH_[Cﬁ Jare

AHAJIOTUYHO IOAXO0oOY Ex ante. ®akTtuueckue JACHCIKHBIC IMOTOKW HNPOHUIBIX MECPHUOAOB IMPUBOIAATCA

K TEKyLIEH are 10 CTaBKE HAKOIUIEHUs. 3aT€M YIYIEHHAs BbII0/a B MPOILJIOM U YIYIIEHHAs BbIr0/1a
B OyIyIlleM CKJIA/IbIBAIOTCSL.

[eHewHbie NoToKM
STANOHHBIA
CLEHEPHA

Byaywue notepu DaKTHUEcKan
CHTYaUMA

S Mpownkie noTepu

2. Hakonnexuwe

Bpemsn

1
e

[ara HapyweHns [ata nprucysaeHns
(oaTa oUeHKK)

Puc. 2. Ex post noaxon

3.2.7. KomOunaunus ex ante u ex post

MoskeT HpUMEHSTbCSI KOMOMHAIUS MOJIXOJOB €X ante M ex post: ex post HHpopMmaus
HCIIONIB3YETCS Ul OLICHKHM YacTH YIYIICHHOW BBITOJBI C MOMEHTA HapyLIEHUs 10 TEKyLIEH IaThl,
a ex ante MH(OpMaIUs UCTIONB3YETCs AJIS OLIEHKU YacTH YITYIIIEHHON BBITO/IbI, KOTOPAsi, KaK 0KHIaeTcs,
BO3HUKHET OCJIE JaThl OLIEHKH (IPUCYKAECHUS KOMIIEHCALIUN).

HpI/I OIPCACIICHUH ynymeHHoﬁ BBIT'OJIbI HA NATy HApYHICHUS ACHCKHBIC ITOTOKH 3TAJIOHHOTO
CHCHapusaA U CHCHapuA € YUYETOM HApPYIICHHUSA MOTYT OBITh OIIpCACIICHBEL Ha OCHOBC I/IH(I)OpMaI_[I/II/I,
,Z[OCTYHHOI\/'I Ha JaTy OLICHKHU, a TAKIKEC C YHECTOM I/IH(I)OpMaI_[I/II/I, HMEIOIIEHCS Ha TCKYIIYIO HaTy.

3.2.8. IlpenmyimecTBa H HeJOCTATKH eX ante U ex post

IIpenmymiecTBOM moaxona €x ante SBJISAETCS Y4YET €IMHOTO IMOHMMAaHWS CTOPOHAMHU PHUCKOB
Y HEONPEIeTIEHHOCTH Ha JaTy OIeHKW. HepocTtaTkoM sIBIIETCS HEYYeT 3HAYMMBIX COOBITHUM, KOTOPHIE
MOTJIY CYIIECTBEHHO MOMEHATH OOIIEIKOHOMUYECKYIO CUTYAITMIO WIIA CUTYAINIO B OTPACTH U PETHOHE,
TEM CaMbIM U3MEHMB JOXOJHOCTh pacCMaTpPUBAEMOr0 aKTHBA.

[IpenmyiiecTBa U HETOCTATKU MOAXO0AA €X POSt BO MHOIOM MPOTHUBOMOJIOKHEI €X ante. Ex post
MO3BOJISIET CKOPPEKTUPOBATH M CAENATh pacdeThl Oolee peaJII/ICTI/I‘{HBIMI/Izg. Takoi moaxon Mo3BOJISIET

2 TToaxoa MHOT/IA ONUCHIBAIOT KAK OCHOBAHHBIN HA MPUMEHEHUH KOHIENINH «KHUIM MyIpOCTH» . «OIIBIT. .. JOCTYIEH ISt
WCTIPABJICHUSI HEOMpPEACIEHHOT0 TPOpoYecTBa. IJTO KHUTA MYAPOCTH, KOTOPOW CyAbl HE JOJDKHBI TpeHeOperats.
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moJry4ath 0osiee 000CHOBaHHBIC PE3YJIBTATHI, HAIIPUMED, KOTa HAPYIITUTENh U3BJICKAl HEIPABOMEPHBIC
JA0XO0AbI BCJIICACTBUC HAPYUICHU ITpaBa, KOTOPbIC MOXHO YCTaHOBUTD. HpI/I 3TOM HEAOCTATKOM IIOAXO0Aa
SBIIICTCS TO, YTO OH TIPEBpaliaeT MPU MOJCIMPOBAHUN OHW3HEC, HMEIOIIUN OMpPEeeIICHHYIO
PUCKOBAaHHOCTH, B TIOJTHOCTBIO MPEICKa3yeMBbIil.

Br16op ¥ NPHOPUTETHOCTH OIMUCAHHBIX IMOAXOAOB SIBJISIOTCS JAMCKYCCHOHHBIMU BOMPOCAMH
B COBPEMEHHOI1 HayYyHO-MeToIn4eckoii muTeparype. O6a mo1xoa MMUPOKO pacpOCTPAHEHBI, IIPU STOM
UX Pe3yibTaThl MOTYT CYIIECTBEHHO OTJIMYATHCS, IIOATOMY BBIOOP MOJIX0/Ia OCYIIECTBISETCS C Y4ETOM
aHann3a (GaKToB U 0OCTOSTEIHCTB KOHKPETHOTO JeJia, a TAK)KE Ha OCHOBE IO3UIUH CY/1a.

3.2.9. KomOnHanuu 1aT BO BpeMeHH

Bo3MoxHBI ciienyronme KOMOMHAIIMK JAaThl OLIEHKH, AaThl HAPYIICHUS, TAThl IPUCYKIACHUS U
MCTOJIb30BaHUs (PaKTHUECKOW MH(POPMALIUY TIOCIIE AaThl HAPyIICHHS:
1) ynymieHHass BbITOAa B OyAylieM: jJara OLEHKM COBIAQJaeT C JaTOM HapylIeHUS H JaToi
npucyxaenus (1. 3.2.10);
2) ymyuieHHas BBIT0/a B MPOLLIOM:
a) J1aTa OLIEHKH COOTBETCTBYET JlaTe HAPYIIECHUS B MPOILIOM:
1) Ha ocHOBe MH(pOpManuu Ha Aaty oneHku (1. 3.2.11.1);
i1) Ha OCHOBE TeKyIIel nHpopManuu Ha aaty npucyxacaus (. 3.2.11.2);
b) mnara oleHKU COOTBETCTBYET jaare npucyxaenus (m. 3.2.11.5);
3) ymymieHHas BBIT0JIa B MPOILIOM M OyayIIeM: mpeactaBisier coboit komOunammio 1) u 2) (1. 3.2.13).

YiyenHas
BBITOJ1a
|
| |
U Oyayiiem
|
| |

J1aTa OLICHKH J1aTa OLIEHKHA
B [IPOIILJIOM TeKyIIas

uH(popManus
Ha J1aTy OLICHKU

uH(popMaus
Ha TEKYLIYIO Aary

Puc. 3. KomOunamus gat Bo BpeMEeHH

Bo3MoxkHa cuTyanmsi, Korja Cyay WJIM CTOPOHAM HEOOXOIMMa OIIEHKA YIYIIEHHOW BBITOJIBI
TOJIBKO Ha JJaTy HapyILICHUs B MPOILIOM, JATbHEHIINI MepecyeT Ha TeKYU[Yl0 JaTy NPOBOIUTCS UMHU
camocToATenbHO. Takas cuTyalnus BO3HUKAET IPHU IUCKYCCHOHHOCTH BOIIPOCA CTaBKU HAKOIJICHUSI.

«MBI He HaXOIUM HOPMBI 3aKOHA, KOTOPbIE CTABMIIM OBl 3aMOK Ha €€ CTPaHMIaX U 3alpeliain Obl HaM 3ariisAbIBaTh BHYTPbY.
Sinclair Ref. Co. mpotus Jenkins Petroleum Co., 289 US 689, 698-99, 53 S. Ct. 736, 77 L. Ed. 1449 (1933).
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3.2.10. YnymenHas BbIroaa B Oyayuem

[Iporuo3 AeHeXHBIX IMOTOKOB ATAJOHHOI'O CLEHApPHUSA W CLEHApHUs C YY4ETOM HapyILICHHUs IIpaB
OCYIIECTBIISICTCS HA OCHOBE MH(POPMALIUU, UMEIOIIECHCS Ha J]aTy OL[CHKH.

CraBka JUMCKOHTHPOBAaHHUS ONPEAEISIETCS KIACCHUYECKUMH CHOcO0aMH € Y4EeTOM pHCKa
JESTEIIbHOCTH KOMITAHUYU W aKTUBA.

TUNUYHBIM IPUMEPOM TAKOU 3a1a4U SIBJISIETCA U3bATUE aKTUBA JJI TOCYNapCTBEHHBIX HYXI.

auue
*-.—
¥B
t

JlaTa olleHKH
JlaTa HapymeHHA
JlaTa mpHCYKIeHHA

CF

[ TTporHO3 ¢ HapymeHHeM [———1 VB nporHos
== == [IpOorHO03 3TalI0H

Puc. 4. Ynymennas Boirosia B Oyayuiem

3.2.11. YnyumeHHasi BbIroJa B MPOULIOM

3.2.11.1. Pacuer Ha 1aTy B NPOLILJIOM Ha OCHOBe HHGOPMAIIUM HA 1ATY OLIEHKH

[Iporuo3upoBanue OCyIIECTBISAETCS B TOPSIKE, omucanHoM B 11. 3.2.10 Ha ocHOBe nHpOpMaIuu,
KOTOpasi UMENach Ha 1aTy OLICHKHU B MPOIILJIOM.

3.2.11.2. Pacyer Ha gaTy B IPOLLIOM € y4eTOM TeKyeil nndopmManuu

[Tpy mocTpoeHHM NEHEKHBIX MOTOKOB C YYETOM HapyIIEHUs HCHOJIb3YIOTCs (hakTuyeckue
JICHEXHbIE TOTOKU M MHAs TEKYyIas U peTPOCIIEKTUBHAS pPhIHOYHAS MH(OpMAIHs.

[Ipn wucnonb3oBaHuM (HAKTUYECKUX JIEHEKHBIX IMOTOKOB PEKOMEHIYETCS IPOBEPUTH
UX Ha COOTBETCTBHE PBIHOYHBIM JAHHBIM B [EJIX HUCKIIOYEHHS HEPBIHOYHOTO IIOBEICHMS
MOCTPaJaBIlIe CTOPOHBI, HANpPUMEp, HE MPEANPUHSABLIEH Mepbl JI1 MHUHMMM3AIUU YOBITKOB.
dakTHYECKOE IMOJIOKEHHUE 1€ MOXKET TakKe MOTpeOOBaTh KOPPEKTUPOBKM HAa OCHOBE BBISBIICHMUS,
OLIEHKM M YCTpaHEHHs (PaKTOpPOB, KOTOpbIE HE CBsI3aHbl C NPOTHUBOIIPABHBIM JESHUEM (BHEIIHUE
(baxTophl, criajg Ha PhIHKE).

[Ipy moCTpOeHHMH STAJOHHOTO CLEHApUS HUCHOJIb3YIOTCA (PAKTHMYECKHE DPHIHOYHBIE JaHHBIE
10 Pa3BUTHUIO OTPACIIM, PETHOHA U JEATEIbHOCTH KOMIIAHU-aHAJIOTOB.
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YBn
t
Jlara oneHKHn B DakT ¢ HApYILICHHEM JHara
Jara HapymeHus C—1 VB dakr TIPUCYKICHUS

==@ - DrayoH (paKT
Puc. 5. Ynymennas Beiroga (YB) B mpo1ioM, orieHKa Ha 1aTy HapyleHHs

3.2.11.3. Pacyer Ha 7aTy HPHCYK/JACHHUS C y4eTOM TeKyuieil HH(pOpManuu
Pacuer MoOkeT oCylIeCTBIIATBCA Ha JaTy NPUCYXACHHA. B 3TOM cilydae HEmONOJyYeHHBIE

JACHEKHBIC ITIOTOKU IIPHUBOAATCS CTaBKOU HAKOILJICHUS K AaTe MPUCYIKICHU.

CF

Hara HapyeHus I QakT ¢ HAPYLICHHEM Hara ouenxu
C— VB ¢axr Jara npucyxneHus
==@ - DrayoH paxT

Puc. 6. YnyeHnast Bolrojia B poIjioM, OlleHKa Ha JAaTy NpUCYKIECHUS

3.2.12. YnymeHHasi BbIT0a B NPOLLIOM U Oyayuiem

B caywae, xorma ymylieHHas BBIFOJa MMEET JUIALIMICS XapakTep, TO €CTb HMEETCs
B PETPOCIEKTHBE U Ipeamnojaraercs B OyaylieM, OHa MOJEIMPYETCs AJs JABYX JTarloB — JO JaThl
NPUCYKICHUS U B Oy IyIIHX MEepHOax.
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3.3. CtaBkM JUCKOHTHPOBAHUSA Y HAKOILJICHUSA

3.3.1. CraBka IMCKOHTHPOBAaHMS

Jlns mpuBeneHus OyAylmIMX JICHEKHBIX ITOTOKOB K JlaTe€ OIICHKU WCIOJIB3YETCsl CTaBKa
JTUCKOHTHPOBAHMUSI.

B n. 3.6 [9] yka3biBaeTcs, 4TO NpHU ONPENCICHUN CTaBKH JNMUCKOHTUPOBAHUS PEKOMEHIYETCS
YUUTHIBATh JOXOJHOCTb KamluTajlla W PHUCKU B OTPacid MPEANPUHUMATENBCKONU NESATEIbHOCTH,
OCYIIECTBIISIEMOM Ha JAHHOM 3€MEJIbHOM YYacTKE B COOTBETCTBHH C OOBIYasIMH JEJIOBOTO 000pOTa,
CYIIECTBYIOIIME HA JIEHb TPUYNHEHUS YOBITKOB.

B n. 2.12 [7] yxa3biBaeTcsi, 4TO CTaBKa JOJDKHA OBITH OIpEJesieHa C yYETOM YITyIIEHHBIX
(MHBECTULIMOHHBIX UM KOMMEPUYECKUX) BO3MOKHOCTEH.

B mexayHaponHOW MpakTUKE MPHU ONPEACICHUH CTaBKU JUCKOHTHUPOBAHUS PEKOMEHIYIOTCS
HCITIOJIB30BaTh KJIacCHUecKrne MeToandeckrue MeTobl, B ToM unciie WACC u CAPM.

3.3.2. CraBka HaKOILICeHUSA

Jis mpuBeneHUs HEAONOJIYYCHHBIX JOXOJOB C JaT B MNPOILIOM K JaTe HPUCYKICHUS
UCIIOJIB3YETCS CTaBKa HAKOIIJICHUSI.
B orHontenun ONpeaACICHUS CTABKHN HAKOIUICHUA CYIICCTBYIOT 2 KOHICIITYAJbHBIX IMOAXO0AA:
e Teopusi OE3pHUCKOBOM KOMIICHCAIINH;
® TEOpHs MPUHYAUTEILHOU CCY/IBI.

3.3.3. Teopusi 6e3pUCKOBOI KOMIIEHCAIIUN

Teopnﬂ 663pHCKOBOI>i KOMIICHCAalluU OCHOBAHA HAa TOM, YTO HEAOIIOJIYUYCHHBIC NCHCIKHBIC IIOTOKU
IIpu MpUCYKACHUN 6y,Z[y'T TapaHTUPOBAHO IMOJIYYCHBI KPEAUTOPOM, TEM CaMbIM KPCAUTOP HC MOKCT
MMPETCHAOBATb Ha JOIIOJHUTCIBbHYO JCHCKHYIO KOMIICHCAIIUIO pHUCKaA.

JInmus KpeauTopa aKTuBa, JOJDKHUK TAKXKE CHJI C HCTO PUCKH, CBA3AHHBLIC C MHBCCTULIUAMU
B OTOT aKkTUB. Takum 06pa30M, HUCTC HMMCECT IIPAaBO HA KOMIICHCAOWIO IMPOUHCHTOB, OCHOBAHHYIO
Ha BpeMeHHOﬁ CTOUMOCTH ACHET, HO HC UMECT IpaBa Ha KOMIICHCAIHIO 3a PUCKHU, KOTOPLIC OH HC HECCT.

3.3.4. Teopusi NPUHYAUTEJIbHOH CCYABI

IIprMEHUTENBHO K YIIYLIEHHOW BBIFOJE YAaCTO AEUCTBYET MHOM MOJAXO0J, OCHOBAHHBIM HA TOM,
YTO MOTepIieBIIasi CTOPOHA MOTJIa BKJIAJbIBATh JIEHBIU B OM3HEC C COOTBETCTBYIOIIEH JTOXOIHOCTHIO
U MOJIYYUTh Takue J0xoabl. Kpome Toro, ee moctaBuiiv B MOJ0KEHUE TPUHYIUTEIBHOM CCybl, KOraa
y Hee ObLITH U3BSITHI (HE OCTYMIIIN) ICHEKHbIE TTOTOKH, KaK €CJIM Obl OHa OJI0JIKIIJIa BAHOBHOM CTOPOHE
9TH JIEHBI'H B Ka4eCTBE 3aiiMa, OCTaBIINCh 0€3 HCTOUYHUKOB (DMHAHCUPOBAHUS COOCTBEHHBIX MPOEKTOB.

Takum 00pa3om, cTaBKa HAKOTUICHHSI JTOJDKHA OBITh HE HIDKE CTAaBKU KPEIUTa, JOCTYITHOM s
BHHOBHOM JTMOO MOTEPTIEBIICH CTOPOHBHI.

Teopust TPUHYIUTETHLHOTO CCYABl TAKXKE HOCUT CTUMYJIHPYIOIIYIO TPEBEHTUBHYIO (DYHKIIHIO,
9TOOBI Y CTOPOHBI HE OBUIO CTHUMYyJia HCIOJIb30BaTh UYKHE AaKTUBBI KakK JCHICBBIM HCTOYHHK
(buHAaHCUPOBAHUSI.

3.3.5. Bo3MoO:KHBIE IPOLCHTHBIC CTABKH

HpI/I HCIIPAaBOMCPHOM YJCpKaHUU JACHCKHBIX CPCACTB YKJIIOHCHUS OT HUX BO3BpaAra, HHOH
MNpOCPOYKU B HUX YIUIATC pasMCp HNPOLCHTOB OIIPCACIIACTCA KIroueBol craBkoM banka POCCI/II/I,
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JIeiCTBOBABILECH B COOTBETCTBYIONIUE MEeproibl. IIpu 3TOM ecni yOBITKH MPEBBIIAIOT BhIICYKa3aHHYIO
CyMMY TIPOIIGHTOB, KPEIUTOp BIpaBe TpeOOBaTh OT JOJDKHMKA BO3MEIICHHsS YOBITKOB B 4YacTH,

IpeBbIIIArIIeH 3Ty cyMmy (cT. 395 [1]). KimroueBas cTaBka B JaHHOM CIIy4ae OTpakaeT 0€3pHUCKOBYIO
KOMIIEHCAIINIO, TIPU 3TOM POCCHICKOE 3aKOHOJATENbCTBO IO3BOJIET B3bICKUBATH BO3MEIICHHUE U B
OompIIeM oOBeEMeE.
Bo3MoxHBI clieyoniye BapuaHThl MPOIEHTHBIX CTaBOK:
e JIOTOBOpHAsl CTaBKa — IPOLIGHTHAsl CTaBKa, yKa3aHHAas B JIOTOBOpE, PETIAMEHTUPYIOIIEM
OTHOIICHUS UCTIA U OTBETUHKA,
e MeXOaHKOBCKHE CTAaBKHU;
® CTOMMOCTH J0JITa KOHTpPAareHTa — CTOMMOCTb KalluTaja, MO0 KOTOPOW OTBETYUK MOMKET
MOJIy9UTh (PMHAHCOBBIN pecypc;
® [IPOIICHTHBIC CTABKH 10 OAHKOBCKHUM JIETIO3UTAM;

e cpenHe3BelieHHas crouMocTs Kanurtana (WACC).

CTaBKa HaKOIUIEHUS MOYKET OBITh TAKKeE YCTaHOBJICHA B BOIIPOCE SKCIICPTY (CHCI_II/IaJ'II/ICTy') Hnin
3a1aHUHU Ha OLICHKY.

3.4. Yyer HAJIOTOB

3.4.1. OOmee npaBuIO

Henb3a BkiIOUNUTH B COCTaB YOBITKOB PACXO[Ibl, NOHECEHHbIE MOTEPIIEBIIUM B pPE3YJIbTaTe
[IpaBOHAPYILIEHUS, €CIM OHM KOMIICHCUPYIOTCSI €My B IOJHOM OOBEME 3a CUET HMHBIX HCTOYHUKOB
(Hampumep, BO3MEILIEHUE HAIOroB). B NpoTMBHOM cilydyae NPOMCXOAUT JIBOMHOW YYeT CyMM
BO3MEILEHHS U U3BJICUECHHE UM UMYIIECTBEHHOH BBIT0/1bl (HEOCHOBATEJIbHOE 00OTaIlEHUE).

Ananus cyne6Hoil npaktuku no ydery HJIC m Hamora Ha mpuObUIb B YIYIIEHHOW BBITOJE
npezacrasieH B lIpuioxenun.

3.4.2. Yuer HIC

VYyer HJIC B pacueTax JOKEH OCYIIECTBIATHCSA B 3aBUCUMOCTH OT TOT0, OBUTH WJIM MOTYT JIU
CYMMbI Hajlora ObITh HNPHUHSTHI K BbIUETY Ha OCHOBE MH(OpMalMU, MPeICTaBICHHON NOTepreBIlen
CTOPOHOI1, KOTOpas J0KHA jJoKa3aTh, uto HJIC He mouiexuTr BbYeTy . AHAJIOTMYHAS MO3MIUS
usnoxena u B [Tocranosnenuu Ipesunuyma BAC PO,

HckmoueHne coCTaBIIAIOT CIASAYIOUE CUTYAIUH:

e yclOBHUE O BKJItOUeHUHU B cyMMy yObITKOB HJIC yka3aHo B oroBope;

e eCciaM B pe3yJbTaTe YHUYTOXKEHUS WIM YTPaThl OTBETYMKOM HMMYIIECTBA HCTEl ObLI

BBIHY’KJIEH IPHOOPECTH aHATOTUYHOE UMYILECTBO MO CTOMMOCTH, BKitouarorneiit HJIC%;

30 «Onpenenss pasmep YOBITKOB, HCXOMS W3 PHIHOYHONW CTOMMOCTH TOBapoB ¢ yuetom HJIC, ucTen He m0Ka3am, 4To mpu
NPUOOpPETEHNH JAaHHBIX TOBApPOB HAJOT HE TOJJIEXal Obl BBIYETY, W HE IOATBEPAWI KOPPEKTHPOBKY paHee MPUHSTBIX
K BBIUETY cyMM Hajora» Ormpenenenue Bepxonoro Cyna P® or 13.12.2018 mo memy Ne 305-DC18-10125 (Cynebnas
KOJUIETUSI TI0 SKOHOMHUYECKHUM CIIOpam)

31 IMeHHO MOTEpNEBINIA JIOJDKEH JIOKA3aTh, UTO TIPEAbABICHHbIE eMy cyMMbl HJIC He ObUIM U HE MOTYT ObITh IPHHSATBI K
BBIYETY, T.€. IIPEACTABISAIOT cOOOH €ro HeKoMIIeHCHpyeMble rotepH (yObITkn). TakuM 0Opa3oM, HAIMYUE TIpaBa Ha BbIYET
CYMM HaJIOTa MCKJIIOYaeT YMEHBIICHHE WMYIIECTBEHHOW cQepsl JHla U, COOTBETCTBEHHO, npumeHenue ct. 15 'K PO.
(ITocranosnenue [Ipesunnyma BAC P® ot 23.07.2013 Ne 2852/13 mo mpemy Ne A56-4550/2012)

32 TTocranoBienue ApoutpaxHoro cyaa Mockosckoro okpyra ot 11.08.2023 mo geny Ne A40-61419/2022
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® T[IOCTpajJaBIlee JHUIO0 MPUMEHSET CIelNUaIbHble HAIOTOBBIE PEXUMBI, JTHOO TPUMEHSET
o0mIMil pexXrM, HO PacXo/ibl Ha YCTpPaHEHUE HEJOCTATKOB CBsA3aHbl ¢ HeoOnaraembiMu HJ{C
onepalusIMu.

3.4.3. Yuer Hajiora Ha NPUOBLIb

Pacuer, xak npaBuio, IPOU3BOAUTCS HA OCHOBE JEHEXHOIO IIOTOKA [0 YIUIAThl Hajora
Ha IpUOBLIb 10 CIIETYIOIIUM IPUYUHAM!

e Hajorosas 0a3a BO3HMKAET JMIIb B CIy4ac IOJIy4EHUS CPEIACTB IIOCIE IOJI0KUTEIBHOIO

peuieHus Cya o Aeiy, 4TO B MOMEHT dKCIIEPTU3bl HE U3BECTHO;

® OpraHu3anys MOXKET M HE MOJIYYUTh MPUOBLIH 10 HTOTaM HaJIOTOBOTO MEPHO/A.

[Tpu onpeneneHnn BENUYMHBI CTAaBKH TUCKOHTUPOBAHMSI YUUTHIBAIOTCS MOJOXKEHU I.I1. T) 11. 9
®CO 8: «Pacuer craBKkM KanUTaau3allld, CTAaBKM JAMCKOHTUPOBAHUS JIOJKEH COOTBETCTBOBATh
BBIOPaHHOMY METOAY IMPOBEACHUS OILCHKH OOBEKTa OICHKH M BUAY JACHEKHOTO MOTOKa (MJIM MHOTO
[IOTOKA JI0XO/OB, HCIOJIb30BAHHOIO B pacuerax), a TaKK€ YYHUThIBaTb OCOOEHHOCTH MOCTPOEHUS
JICHEeKHOTO TIOTOKA B YaCTH €ro MHQIIAIMOHHOW (HOMUHAJIBHBIN MM peabHBINA JIEHEKHBIH TOTOK) U
HAJIOTOBOM (JOHAJIOTOBBIN MJIM MOCICHAJIOTOBBIM JIEHEXHBINH MMOTOK) COCTaBISIOMUX». B yacTHOCTH,
Il IGHEXKHOI'0 MOTOKa 0 YIUIaThl Hajlora Ha MPHOBUIb MCIOJIb3YEeTCs CTaBKa AMCKOHTHPOBAHUS 10
HAJIOr000JI0KEHHSL.

Hanor Ha mpuObuib ciexyeT BKIOYATh B pacuéT TOJNBKO MpPU yKa3aHUM Ha 3TO B BOIIPOCE
(3amaHuM Ha OLEHKY). B 3ToM ciydae, eciu B TeueHHE MCCIENYyeMOro IepHoja CTaBKM Hajora
U3MEHSUIUCH, TO HEOOXOAUMO TOCIIEI0BATEIbHO YUUTHIBATh KOPPEKTHBIE CTABKU B TEUEHHE IIEPHOJIA.

3.4.4. Uuble HaJIOTH

[Topsiok yuera MHBIX HAJIOTOB (HAJIOT Ha UMYIIECTBO, TPAHCIOPTHBINA HAJIOT U T.I1.) aHAJIOTUYEH
MOPSIAKY, KOTOPBIM IPUMEHUM JUIs IPYTHX CTATEH PacXO/I0B.

3.4.5. Hajoru B Bonmpocax M pe3y/ibTaTax

[Tpu popmynrpoBke BOMPOCOB (3a7aHKsI HA OLIEHKY) PEKOMEHIYETCsl YKa3bIlBaTh, KaKue HaJOTH
1 KaKiM 00pa3oM JOJKHBI YYUTHIBATHCS.

[Ipn oTcyTcTBMM B BoOmpocax (3aJlaHMM Ha OICHKY) yKa3aHWW Ha CIMOCO0 ydeTa HaJloroB
HEOOXOUMO CaMOCTOSITENIFHO MPOaHATM3UPOBATh HEOOXOIUMOCTh ydeTa OTAENbHBIX HayioroB. [Ipu
OJIHO3HAYHBIX BBIBOJIAX IO pe3yjibTaTaM TaKOTO aHaiW3a HEO0OXOJAMMO BKIIOYUTH €r0 B COCTaB
IIPOBEJICHHOTO UCCIIEIOBAHMUSI.

B cnydae, ecnu mpoBeIeHHBIN aHAU3 MOKA3bIBAET HEAOCTATOYHOCTD JIAHHBIX JIJIS1 OJTHO3HAYHOTO
BBIBOZIa 00 YydYEeTe HaJOTOB, PEKOMEHAYETCS 3ampoCUTh Yy 3aKa3uuka (cyda) HeoOXOAUMYIO
uHdopmanuro. [Ipu coxpaHeHUH HEOTHO3HAYHOCTH PACCUMTATh YMYIIEHHYIO BBITOY C YY€TOM U 0€3
y4eTa COOTBETCTBYIOIIHX HAJIOTOB.

CynebHast mpakTUKa B 4aCTH y4eTa HaJoroB mpuBeseHa B [Ipunoxenun 1.
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4. OPOPMJIEHUE PE3YJIbTATOB

4.1. Bui6op ¢popmarta opopmiienust

B pamkax cyaeOHOrO mporecca SKCIepT WM CIHEHUAIUCT TOTOBUT COOTBETCTBYIOIEE
3aKJIIOUEHUE.

B pamkax BHecyAeOHBIX MpoIenyp OIpeaeieHHe pa3Mepa YIYIIEHHOW BBIFOJbI MOXKET OBbITh
odopmIIeHO B BUI€ 0TUETa 00 OLIEHKE JMO0 BHECYIEOHOT0O 3aKIIFOUEHUS CIIeIIMATUCTA.

4.2. Ot4yer 00 oLIEHKE

4.2.1. YnyumeHHasi BbIT0/1a KaK 00beKT OlleHKHU

B cooTBeTCTBUM C MTOJIOKEHUSIMU CT. 5 3aK0HA 00 O1IeHKe [2] B 0T4eTe 00 OLIEHKE O0BEKT OIICHKU
JUIA LIeJiel ONpeeCHUs pa3Mepa YIYIICHHOW BBITOJbI MOXET ObITh CHOPMYJIMPOBAaH KaK «IpaBa
Tpe6OBaHI/I$[ BO3MCIICHUA Y6I>ITKOB B BUJIC YHYHIGHHOﬁ BBIT'OJbI BCJICACTBUC HAPYUICHUA ...».

B03MOKHOCTh PBIHOYHOTO 00OpOTa MpaB TPEOOBAHUS YIYIIEHHON BBITOJIbI YCTAHOBIICHA
ct. 388 'K P® [1].

4.2.2. YnyumeHHasi BbIT0/1a KaK HHAsl PaCYeTHAsl BeJIHNYUHA

YnymeHHaﬂ BbII'Oa MOXET OBITh OIIpeaciiCHAa B OTUCTC 00 OLCHKC B Ka4CCTBEC HHOU pacquHoﬁ
BCJIMYHMHBI 11O PE3yJibTaTaM JOINOJIHUTCIbHBIX I/ICCJIGIIOBaHI/IfI Hapsaay € OIIGHKOI71 CTOMMOCTH KaKOI'O-

1160 00BEKTa OICHKH--.

4.2.3. Ucnoan30BaHue 0TYETA 00 OLICHKE

[ns  omnpeneneHust pa3Mepa YIYIIEHHOW BBITOJBI PEKOMEHIYETCS HMCIOJIB30BaTh OTYET
00 OlIeHKe, KOTJa €CTh JOCTATOYHO MCXOIHON MH(POpPMAIlMU U JOKYMEHTOB JUIS MOJATOTOBKH OTYETa
00 OIIEHKE C y4eToM TpeOOoBaHUi 3aKOHOJATENbCTBA OO0 OIICHOYHOW MAEATEIHHOCTH M OTCYTCTBYET
HE0OXOUMOCTb UHBIX UCCIEAOBAHUN, KOTOPBIE HE MOTYT OBITh dJIEMEHTaMH OTYeTa 00 OIICHKE.

4.3. 3akiaouenue cnenuajIucTa

Jns  ompeneneHus pa3Mepa YOYHUIEHHOM BBITOJBl B pPaMKax BHECYJEOHBIX MpOLELyp
PEKOMEHIyEeTCsI UCTI0NIBb30BaTh (J10)BHECY1E€0HOE 3aKIIIOUEHUE CIEMAIUCTa B CIEAYIOLIUX CIyYasx:
® HCXOJHBIX JaHHBIX HEJOCTATOYHO JUIsl TOATOTOBKU OTYETA 00 OLIEHKE C yUeTOM TpeOOBaHUM
3aKOHOJATeIbCTBA 00 OLIEHOYHOH /1A TeIbHOCTH;
® B paMKax 3aKIIOYEeHHUs HE0OXOJUMO OTBETHTh Ha BOIPOCHI, BBIXOSIIME 33 MEPUMETP
OLICHOYHOM JI€ATEIbHOCTH.

3 «B oruer 00 OLCHKE MOT'YyT BKIIOYATBCA PACUCTHBIC BCJIWMYUHBI U BBIBOJABI 1O PE3YJbTaTaM JOHNOJHHUTEIbHBIX

HCCIICAOBAHMM, TPEIYCMOTPEHHBIC 3aIaHHEM Ha OICHKY, KOTOPBIC HE PACCMATPHBAIOTCS KaK Pe3ysbTaT OLEHKW», [Ipuka3
MunskoHompaszButusi Poccum ot 20.05.2015 Ne 299 (pen. ot 06.12.2016) «O6 yrBep)kaeann denepanbHOro CTaHaapTa
onerku "TpeboBanus k otyety 00 oreHke (PCO Ne 3)y
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4.4. ®opMupoBaHHe BONPOCOB U AOMYIIEHUI OLIEHKH

[Ipu dopMupoBaHHH BONPOCOB CHEHHUATHCTY (IKCHEPTY) WM MPEANOCHUIOK (JOIMYIICHHA)
OLIEHKW JJIsi TOATOTOBKM OTYeTa 00 OIIEHKE CIEAyeT OTpPa3uTh CIEAYIOIINE CYIIECTBEHHBIE
COCTAaBJISAIOLIHE:

e JaTa OLEHKU (JaTa ONpelesIeHUs pa3Mepa yIyIeHHON BbIObl);
® HEo0X0AUMOCTh yueTa (haKTHUECKOW HH(POpPMAIIUHU C JAaThl HAPYLICHHUS 10 TeKYIIeH JaThl;
e vyuer HJIC u Hanora Ha npuObLIb.

Taxoke MOXKeT ObITh YKa3aHO, KaKyl0 CTaBKY JUCKOHTHPOBAHUS U/WIIM HAKOIUIEHUS! HEOOXO0AUMO

UCIOJIb30BATh JJIs IPUBEICHUS ICHEKHBIX TIOTOKOB.

5. OTAEJIBHBIE KATET'OPUHA CIIOPOB

5.1. loroBopHblie cnopbl. O01Me NMOJI0KEHNSI

5.1.1. OcHoBaHuA AJH BO3MeEIICHUSHA

OOmMMHY OCHOBaHMSAMHU JUIsI BO3MEILEHHS YIYILIEHHOW BBIFOJbI, NMPUMEHUMBIMU K 00€UM
CTOpPOHAaM J0roBopa (HampuMep: MOCTaBKa, MOAPS, apeH 1a), IBISIOTCS:

® 3MEHEHHE WM PACTOP)KEHHE JOrOBOpa B CBA3M C €ro CYIIECTBEHHBIM HAPYIICHUEM
(m. 5 ct. 453, 1. 2 c1. 450 'K PD);

® JIOCPOYHOE TMpPEKpallleHue JOroBOpa B CBSI3M C HEUCHOJHEHUEM (HEHaJIeKalluM
WCIIOJTHEHUEM) OJTHOM M3 CTOPOH 00s13aTeNbCTB 10 HeMy (cT. 393.1 'K PD);

® TIpeOCTaBIICHUE HEIOCTOBEPHBIX 3aBEPEHUI 00 00CTOSATENHLCTBAX, UMEIOINX 3HAUCHHE JIJISI
3aKJIIOYEHUs, UCTIOJIHEHUS WK NpeKkpaienus gorosopa (. 1 ct. 431.2 'K POD).

5.1.2. 3aMemnamwinas caejakKa

B ciydae, ecnu HeMCHOJIHEHHE WJIM HEHAJUIeXkalllee MCIIOJHEHHWE JOJKHUKOM J0roBopa
MOBJIEKJIO €r0 JOCPOUYHOE MPEKPALIEHUE U KPEIUTOP 3aKJIIOUMII B3aMEH €ro aHaJIOTMYHbIN J10rOBOp,
KpEAUTOp BIpaBe MOTPeOOBATh OT JIOKHUKA BO3MEIICHUS YOBITKOB B BUJE PA3HUIIBI MEKIY LIEHOM,
YCTaHOBJICHHOW B MPEKPAIIEHHOM JOTOBOPE, M IIEHONH Ha COMOCTaBUMBIE TOBAPHI, paObOThI UK YCIIyTH
0 YCJIOBHUSM JIOTOBOPA, 3aKIFOYEHHOT0 B3aMeH IpekparieHHoro goropopa (1. 1 ct. 393.1.T'K P®).

AHaJIOTUYHBIE MTOJIOKEHUS UMEIOT MECTO B MEXKIYHAPOIHOM IIPABE: €CIIA MOTEPIEBIIAsi CTOPOHA
MIpeKpaTuia JOroBOp M COBEPIINIA 3aMEHSIOIIYIO CIEIKY B pa3yMHBIH CPOK M Pa3yMHBIM CIIOCOOOM,
OHA MOKET IMOJYYUTh PA3HHILy MEXKIYy JOTOBOPHOM IEHOM M IIEHOM 3aMEHSIONICH CHIEJIKU, a TaKkKe
BO3MelIeH e TI000ro mocueayomero yuepoa (ct. 7.4.5. 6. [punrunsl YHUJIPY A3Y).

KoHCTpyKIIMS «3aKiIloueHHEe aHAJOTWUYHOTO JIOTOBOPA» O3HAUaeT 3aKJIIOUEHUE TaKOro XKe
noroBopa. TakoBoil MOKET CUMTATHCS 3aKIIOUEHHAs! KPEAUTOPOM B pa3yMHBIN CPOK CIIETIKA, PEIMETOM
KOTOPOM SIBJISIETCS aHAJOTUYHOE MCTIOTHEHHE (CONMOCTaBUMEIE TOBAphl). 3aMeliaromias cieiaka JoKHa

OBITh aHAJIOTUYHA HE TOJIBKO IO CBOCH HpaBOBOﬁ npupoac, Ho U NpPECICAOBATh TC KC LCIIU, KOTOPHIC
ObLIN YCTAHOBJICHEI IIPU 3aKIIIOYCHHUHU IICPBOHAYAJIBHOT'O I[OI‘OBOpa35.

5.1.3. HUcnoJub30BaHue TeKyLIel LEHbI

34 "[IpUHUKUIIBI MEXKIYHAPOAHBIX KOMMepUecKuX 10roBopoB (Ipunuunst YHUIPYA)" (1994 rox).
% TMocranoienue Apourpaxsoro cyaa Mockosckoro okpyra ot 30.01.2023 no neny Ne A40-8551/2022
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Ecin xpeaurop He 3aKiI04n aHAJIOTHUYHBINA JOrOBOP B3aMEH IIPEKpallleHHOro gorosopa (. 1

ct. 393.1 TK P®), HO B OTHOLIEHUHU NPETYCMOTPEHHOIO IPEKPALIEHHBIM JOIOBOPOM HCIOJHEHUS
MMeeTcs TeKyILas ieHa Ha COMTOCTaBUMbIE TOBAphI, paObOTHI WM YCIIyTH, KPEAUTOP BIIpaBe MOTpeOOBaTh
OT JI0JKHHMKA BO3MEILEHUS YOBITKOB B BU/I€ PA3HULIBI MEKY LIEHOH, yCTaHOBJIEHHOM B IIPEKpaIieHHOM
JIOTOBOPE, U TEKYIIEH LIEHOM.

Texyuield LeHOW IpuU3HAETCS I€Ha, B3MMaeMas B MOMEHT IIpPEKpallleHHs JI0roBopa 3a
COIIOCTaBUMBIE TOBaphl, PA0OTHI WIIM YCIYTH B MECTE, I'/I€ 10JIKEH ObLT ObITh UCIIOJIHEH JOIOBOP, a IIPU
OTCYTCTBUM TEKYILEH LIEHBl B YKa3aHHOM MECT€ — II€Ha, KOTOpas MpUMEHsIAch B JPyroM MeCTe U
MOJKET CIIYXUTh Pa3yMHOM 3aMEHOI C yU4€TOM TPAHCIOPTHBIX U MHBIX JOIOJIHUTENBHBIX PacXo0B (II.
2 cr.393.1 'K PD).
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5.2. JloroBop nocraBku

5.2.1. YObITKM NOKynaTtejsi 4 NOCTABIIMKA

Jleranu3anust OCHOBaHUM JJIsi BO3MEIICHHSI YOBITKOB IIPEICTABICHA B TAOIUIIE.

Ta6mmma 2.1. OcHOBaHMS 711 BO3MEIICHHSI YOBITKOB B JJOTOBOPE MTOCTaBKH

YOBITKH NOKyNATEJsl

YObLITKH MOCTABIINKA

1) nmepenaHHBI IOKYNATeNl0 TOBap M3BAT Yy HErO
II0 OCHOBaHUSM, BO3HUKIIMUM JO HCIOJHEHHUs JOTOBOpa,
1 TIOKYTIaTeJIb He OBbLI YBEIOMJIEH 00 3TUX OCHOBaHMSIX (CT. 461
'K PD)

1) mocraBmIMKY He MpejCTaBlieHa IPelyCMOTPEHHAs
JIOTOBOPOM OTrpy30uHas pasHapsaka (1. 3 c1. 509 I'K
P®D)

2) mocne pacTOp)KEHHs JOTOBOpAa B CBS3M C HapyIICHHEM
MOCTaBIIMKOM 0053aTeJILCTBA IIOKYIIaTe b IPHOOPET TOBap 1O
OoJiee BBICOKOH IEHE, YeM OBLIO IPEIyCMOTPEHO AOTOBOPOM
(m. 1 ct. 524 TK P®)%*

2) mocie pPacTOpKEHWs JOroBOpa B CBSI3H C
HapyUICHHEM MOKyMaTeaeM 00s3aTeIbCTBA MTOCTABIINK
pojaj TOBap IO Oojiee HU3KOHM IIeHEe, 4YeM OBLIO
HpeayCcMOTPEHO 1oroBopoM (1. 2 c1. 524 'K P®)*’

3) mocne pacTOp)KeHHS IOTOBOpa B CBSI3M C HapylIEHHEM
MOCTABIIMKOM 00s3aTeNbcTBA TEKyINas IIeHA Ha _ToBap,
KOTOPBII IUIaHUPOBAJI NMPHOOPECTH MOKyNaTenb, OKa3anach
BBIINIC IICHBI, yCTaHOBHeHHOﬁ JOTOBOPOM, M TIIOKYIIATECJIb
HE COBEpIINI CAEIKY B3aMeH pacTopruytoil (m. 3 ct. 524 T'K
PD)

3) mocme pacTOpKEHHS JOrOBOpa B CBS3H C
HapylIEHHEM IIOKyNaTeJIeM oOO0s3aTesbCTBa TEKyIas
LleHa Ha TOBap, KOTOpBIH TIIJIAHUPOBAI MPOJATh
MOCTAaBIIMK, OKa3aJach HIDKE IIEHBI, YCTAaHOBJIECHHOU
JIOTOBOPOM, H TIOCTaBILUK HE COBEPIINI CIENIKY B3aMEH
pactoprayToii (1. 3 ct. 524 T'K P®)

4) mokymareidb OTKazajicsi OT JOroBopa (HMCIOJHEHUs
JIOTOBOPA) B CBSI3M C OTCYTCTBHEM Y TOCTaBIIUKA JIMIIEH3UU
(unmeHcTBa B CaMOpETyJIMPYyeMOH OpraHu3aluu), KOoTopas
Heo0XoAruMa IJTsl HCTIOJTHEHHUS 0053aTeNbCTB M0 A0TOBOPY (II. 3
cT. 450.1 TK P®)38

VYOBITKOB B pe3yJIbTaTe paCTOP>KEHHS JOTOBOPA Y IOKYTIATeNs HE BOSHUKAET, €CJIN IIeHa TOBapa

B PaCTOPrayToM A0roBOpe ObLIa HIDKE pBIHO‘IHOﬁ, a B3aMeH OblIa COBCpHICHA CACJIKA I10 prHO‘IHOﬁ

CTOI/IMOCTI/I39.

5.2.2. [loxoabl U pacxoasbl

HenomonydeHnHble JOXObI IPHU HAPYIICHUN T0TOBOPA MOCTAaBKU MOTYT BO3HUKHYTh BCIIEICTBHE
YMEHBIIICHHUS 00beMa MPOU3BOJICTBA M PEATU3AINN, COKPAIIICHUS aCCOPTUMEHTA, CHIDKEHUST KadecTBa
MpoaAyKIHH (padboT, yCIIyT) U Ap.

B mpakTuke BCTpeYaroTCs TAKKe CUTYaIlUH, KOT/Ia YITYIIICHHAS BBIT0/1a PACCYNTHIBACTCS HCXO IS
UX YCTaHOBJIEHHEIX B JIOTOBOPE Pa3zMepoB OOHYCOB U TIpeMuii (GOHYCHI 32 00beM mpoax*’).

JlomonHUTENbHBIE PACXOAbl MOTYT BO3HHKHYTH BCJIEACTBUE MPOCTOS U (HOPCUPOBAHUS
MIPOM3BOJICTBA, 3aMEHBI CHIPhs, MATEPHAIIOB U KOMIUIEKTYIOIIUX H3IENUi, YCTpaHEHHUS! HETOCTaTKOB,
BO3BpaTa OpaKoBaHHOW MPOAYKITHH, HEOOXOUMOCTH YCKOPEHHOU JOCTABKH U JP.

Pacxoibl, CBA3aHHbIE C IPUEMKOH HEKAYECTBEHHOTO TOBAPA, MOTYT He MPHU3HATh YObITKaMu*!.

36 [TocTanoBnEeHHE APGUTPAKHOTO Cyaa Y panbekoro okpyra ot 17.11.2017 Ne d09-6582/17 no nemy Ne A76-6219/2017

37 TlocranoBnenne ApOUTPaXKHOTO cyaa MockoBckoro okpyra ot 25.04.2017 Ne ®05-4815/2017 mo memy Ne A4l-
17567/2016

38 CoBepIueHne CIEIKH JIMIIOM, HE MMEFOIIUM HEOOXOINMOM JIMIIEH3HH, HE BIICUET €€ HEACHCTBUTENBHOCTH, ECITM 3aKOHOM
psiMo He yctanoBiieHo nHoe (ITnenym Bepxosroro Cyma P® B 1. 89 IToctanoBnenus ot 23.06.2015 Ne 25). Takum o6pazom,
MOKyTaTeb B YKA3aHHOM CIIy4ae HE BIIpaBE 3asBIATh O HEACHCTBUTENBHOCTH JOroBopa IMOcTaBKH. OH MOXET B
OJTHOCTOPOHHEM HOPS/IKE OTKa3aThCsl OT HETO M MOTPeOOBaTh C MOCTABIIMKA BO3MEIICHUS IPUYMHEHHBIX YOBITKOB (CT. 15,
. 3 c1. 450.1 TK PO).

¥ Tocranosnenne ®AC Ypansckoro okpyra ot 22.05.2006 Ne ®09-1350/06-C3 mo geny Ne ®09-1350/06-C3

40 Onpenenenne CyneGHol Koyuteruu 1o skoHomuueckum criopam BC P® ot 07.12.2015 Ne 305-2C15-4533

4! TlocraroBneHue JIBaaIaTOr0 apOUTPAsKHOTO aNeIUISIHOHHOr0 cyaa oT 06.05.2019 Ne 20AI1-1873/2019 no meny Ne A09-
11975/2018 (Cxoxwuif mpaBoBOW TOAXOA H3NMOXKeH B ompeneneHnn BepxosHoro Cyma Poccmiickoit ®@emepannu oT
20.11.2018 Ne 305-DC18-18868 mo memy Ne A40-87163/2017, onpenenenun Beictiero Apoutpaxkuoro Cyna Poccuiickoii
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5.3. Morosop nmoapsaa

5.3.1. YObITKH noApAAYNKA U 3aKA3YUKAa

Tabmuua 2.2. OcHOBaHMSA 17151 BO3MELICHHUS YOBITKOB MOAPSAIUYNKA U 3aKa34HKa

YObITKHM HOAPSAYMKA YObITKH 3aKa3unKa’?

1. OTka3 3aKka3uuKa OT HCIOJIHEHHS JOrOBOpa, BeI3BaHHBIN | 1. OTka3 moxapsauMka OT UCIOJHEHHUs JOroBopa,
Oe3nelicTBHEM TMOAPSAAYMKA, B CBA3M C HAapyNICHHEM | BHI3BAHHBIH  HEBBIIIOJIHCHWEM  3aKa3dMKOM  CBOHX
HOJPSTINKOM CPOKOB BBHINIOJNHEHHs PabOThl MJIM TAKMM | BCTPEYHBIX 00sA3aHHOCTEH 1o HeMy (1. 2 cT. 719 TK P®)*
BBIIIOJTHEHNEM  pa0OThl, MNpH KOTOPOM CTaHOBWTCS | WJIM HENPUHATHEM 3aKa3YMKOM HEOOXOAWMBIX Mep I
OUYCBHIHBIM, YTO OHAa HE OyAeT 3aKOHYECHA B CPOK WM | yCTPAHEHHUS OOCTOSTENBCTB, TPO3SIIIMX TOJHOCTH PabOTHI
BEITTOJTHEHA HaANeKamuM oopazoM (1. 1. 2, 3 ct. 715 T'K | (. 3 c1. 716 TK P®).

PD). CynebHasgs TpaKTHKa WCXOOWUT W3 TOTO, YTO 3aKOH
HE COAEPKUT MCUEPIBIBAIOLIETO MEPedyHs BCTPEUYHBIX
0053aTeNbCTB ~ 3aKa3uMKa, HEHCIIOJHEHHE  KOTOPBIX
IPENATCTBYET HCMOJIHEHUIO TOAPSIYMKOM J0roBopa’t,
HawuGonee 3Haunmble:

e OTCYTCTBUE aBaHCHPOBaHMs pabOT, KOTOpBIC
JIOJDKHBI OBITh Ha4yaThl NPU YCJIOBHM OIUIATHI
aBaHCa, €CIIM 3TO MPSIMO COTIACOBAHO B IOTOBOPE
noapsna®’;

e Hemepesaya CTPOUTENBHOM romanku?s;

e  OTCYTCTBHE PaspelieHus Ha CTPOUTENLCTBOY .

U3 6yxBamsHOTO ipouteHus ct. 719 'K PO crnenyer, aro
JMAHHOM HOPMOW HE MpeaycCMaTpUBACTCA OOS3aHHOCTH
MOJPATUMKA YBEIOMIIATh 3aKa3yhKa O MPUOCTAHOBICHUU
paboT UITH O TOM, YTO OH HE IPUCTYIHJI K UX BBINOJIHEHUIO.
st neneit npumenenust nojoxxeHuit ct. 719 'K PO cyns
4acTO yKa3bIBAIOT HA 0053aHHOCTH MOAPAIUMKA HAIPABUTh
B ajJpec 3aKa3uMKa COOTBETCTBYIOIIEE YBEAOMIICHHE,
TOJIKYS 3aKOH BO B3aMMOCBSI3H co cT. 716 'K PD*8,

2. Heucnonaenmne tpeOoBaHWH 3aka3zdynka 00 ycTpaHeHnu | 2.  HewcmonmHeHHe — 3aKa3yMKOM — IPEAyCMOTpPEHHOH
HEJIOCTaTKOB pe3yibTaTa pabOTBl B YCTAHOBJICHHBIH | JOTOBOPOM OOS3aHHOCTH IO COJCHCTBHIO B BBIIOJHEHUH
3aKa3YMKOM Pa3yMHBIM CpOK IHMOO BBHINONHEHHE paboTel | pabotsl (1. 1 c1. 718 'K PD)¥.

Oenepanunn ot 01.03.2011 Ne BAC-1537/11 no neny Ne A32-6138/2010, nocranosnenne denepanbHOro ApOoUTpakHOTO
Cyna LentpansHoro okpyra ot 13.02.2013 o memy Ne A23-2042/2012.)

42 B ciyuasx, Korja UCMoJIHeHHe paboThl [0 JJOTOBOPY TOPS/Ia CTANI0 HEBO3MOKHBIM BCJIEICTBUE JACHCTBUI UK YITYIIEH U
3aKa3unKa, MOJAPSIMYNK COXpaHSeT MpaBO Ha yMJaTy eMy yKa3aHHOH B JIOTOBOpE IIEHBI C YYETOM BBINOJIHEHHON 4acTu
paboTel. B 3TOM cityuae 1 HacTyIUIEHHS 00513aTENIECTRA 110 OIUIaTE He IMEET CYIIECTBEHHOTO 3HAYEHHS TO 00CTOSTENLCTBO,
OBbUIH MK HET pabOTHI BBITTOJIHEHB! B TOJTHOM 00BEMe M MMPUHSATHI 3aKa39HKOM, 3aKa34KK B JAHHOM CJIydae 00s3aH OIIaTUTh
(dakTuueckuii 00beM paboT, BRIMOTHEHHBIA moapsadukoM. CyneOHas mpaktuka: mocraHoBiaeHne 9 AAC or 21.09.2016
Ne 09AI1-41944/2016, nocranosienue 8 AAC ot 14.06.2016 Ne 08 AI19477/2016, nocranosnenue 3 AAC ot 03.02.2020
o ey Ne A74-7668/2019.

4 ocranosnenne ®AC Iosomkckoro okpyra ot 27.02.2012 1o gemy Ne A65-20185/2009 (oapsST9HK YaCTHIHO HCHIOTHI
00yCIIOBIICHHBIE JJOTOBOPOM PabOThl, NPHOCTAaHOBJIEHHE pabOT OBUIO BBI3BAHO HECBOEBPEMEHHBIM HCIIOJIHEHHEM
3aKa34nKOM 0053aTeNbCTBA M0 MPEIOCTABICHUIO IIPOSKTHON JOKYMEHTAIIHH).

4 Tlocranosnenue Ap6Gurpaxknoro cyga Cesepo-3amansoro okpyra or 01.10.2020 mo gemy Ne A56-122339/2018,
ITocranoBienne ApburpaxHoro cyaa [ToBomkckoro okpyra ot 29.01.2015 Ne ©06-19652/2013.

4 Tlocranosnenue ApOutpaxsoro cyna Cesepo-3amagsoro okpyra ot 06.06.2019 mo nemy Ne A56-18204/2017,
[TocranoBienne Apburpaxsoro cyaa LlearpamsHoro okpyra ot 20.08.2021 no memy Ne A54-9725/2019.

46 TTocranonenne ApoutpaxHoro cyaa Mockosckoro okpyra ot 25.07.2016 no meny Ne A40-75419/15, TloctaHoBIEHYE
ApOGurpaxsoro cyna ¥Ypaibckoro okpyra ot 16.02.2015 Ne ®09-10181/14.

47 Onpenenenne Bepxosrnoro Cyaa P® ot 16.06.2015 no mey Ne 309-KI'15-209

48 TTocranosnenne Apoutpaxuoro cyaa JlansHeBoctoanoro okpyra ot 30.10.2017 Ne ®03-3708/2017, IMocranosnenue 3
AAC ot 25.12.2015 1o nemy Ne A33-11590/2015

4 B npaBonpuMeHHTENBHOI mpakThke pasnuuue cT. 718 TK P® (coneiicTeue 3akazuuka) u ct. 719 TK P® (mencnonuenue
3aKa34NKOM BCTPEUYHBIX OOS3aHHOCTEH IO OTOBOPY MOAPSAA) COCTOMT B TOM, YTO B CIydac HEHCIIOIHEHHS 3aKa34HKOM
BCTPEYHBIX 00S3aHHOCTEH BBHIMOTHEHHE PadOT IS MOAPSIAYMKA HEBO3MOXKHO, TOT/IAa KaK MPH HEUCIIOJIHEHUH 00S3aHHOCTH
3aKa34nKa M0 OKa3aHUIO COACHCTBUS BBIIOIHEHHE Pa0OT BO3MOXKHO, HO 3aTPYAHEHO.

Mertonnueckue pekomeHaanuu «Onpenenenre pa3mepa yyneHHON BBITOIbD 29


consultantplus://offline/ref=4B740D3A24978E46A7AF8E9E8890B36B430BADE6CD44D27701C79D122E49CC38096F1DFD1CF3E28213418236A56EC495D5D5E1D4CF85E20Cb5w9L
consultantplus://offline/ref=4B740D3A24978E46A7AF8E9E8890B36B430BADE6CD44D27701C79D122E49CC38096F1DFD1CF3E28D1A418236A56EC495D5D5E1D4CF85E20Cb5w9L
consultantplus://offline/ref=1DF8018907C7BF0C3000ADAD89F9CF89E0E1056A1A84CF13169438CA869E9E526B555209F73D84CAA0E727CBCC4C035EEF9A45360D32A630y4yCL
consultantplus://offline/ref=1DF8018907C7BF0C3000ADAD89F9CF89E0E1056A1A84CF13169438CA869E9E526B555209F73D84CBA1E727CBCC4C035EEF9A45360D32A630y4yCL
consultantplus://offline/ref=1DF8018907C7BF0C3000ADAD89F9CF89E0E1056A1A84CF13169438CA869E9E526B555209F73D84CAA7E727CBCC4C035EEF9A45360D32A630y4yCL

I S ®

YObITKH NOAPATIHKA YobITKH 3aKazunka’’
C CYIIECTBEHHBIMH HIIM HEYCTPAaHUMBIMH HEIOCTaTKaMH (TI.
3 ct. 723 TK PD).
3. Yuactue B HCIOIHEHWM [OTOBOpa cyOmoxapsauuka, | 3. OTka3 3aKa3uuka OT MCHOJHEHHUS JOTOBOpa OO0 CIAAa4H
MIPUBJICUCHHOTO MOAPAIINKOM B HapylIeHHe TpeOoBaHHI | eMy pe3ynbrara paboTsl (cT. 717 'K PO).
3akoHa win Jgorosopa (1. 2 ct. 706 'K PD). B nanHOM ciyuae 3aKOHOM MpELyCMOTPEHO BO3MEIICHHE
yObITKOB B MeHbIIeM pasmepe (m. 1 cr. 15 TK PD),
BO3MEIIIEHHE YOBITKOB OTPaHUYEHO MaKCHMalbHBIM
npenenom®’; NoaPsIUMK BIPaBE NOTPEGOBATH BO3MEIEHHUS
yOBITKOB, TNPUYMHEHHBIX INPEKpaIeHHeM JIOrOBOpa,
B IIpeJiesiax Pa3HUIbl MEXAY LICHOH, OIpeIeNICHHOW 3a BCIO
paboTy, 1 9acThIO LICHBI, BHIIUIAUEHHON 3a BBITOJHEHHYIO
paboty (ct. 717 TK P®).

4. [letictBus min Oe3leHCTBHE MOMPSTINKA, MOBIICKIIHE
HECOXPaHHOCTH (rubenn WA TIOBPEIKICHIE)
MIPEIOCTABJIICHHOTO 3aKa3unKkoM umymiecTsa (ct. 714 PD).
5. Otka3 3aKka3yuKka NMPHUHATH UCIOJHEHNE 00S3aTENbCTB B
CBSI3U C IMPOCPOUYKOHN MOAPANUMKA, BCIEIACTBHE KOTOPOH
HCTIONIHEHHUE YTPAaTWIO HHTepec sl 3akazunka (1. 2 ct. 405

'K PD).
6. OTka3 3aKa3uuKa OT JJOTOBOPA B CBSI3H C OTCYTCTBHEM y
noapsaa4nuKka JIMICH3UHU nin YJICHCTBA

B CaMOpEryJIMpyeMOH OpraHuM3alui, €ClIi TaKOBOE
HEOOXOMMO JUIsl HCTIONIHEHHUST 00A3aTEIBCTB I10 I0r0BOpY°!
(m. 3 c1.450.1 TK P®D).

7. B cimyuae eciu NOAPANYUK HE NMpEAyHnpenu 3aKa3uuKa
0 HACTYIUICHHH OOCTOSITENBCTBA, MPEAYCMOTPEHHBIX II. |
ct. 76 TK PD

8. Ecim moapsauuMk mpomoipkmi paboTy, HE OXKHUIAsCh
UCTEYEHHS YKa3aHHOTO B JIOTOBOpE

CpOKa, a IIPU €r0 OTCYTCTBHU Pa3yMHOTO CPOKa JJIsl OTBETA
Ha TPEeAyNpeKACHHE WJIM HECMOTPS HAa CBOCBPEMEHHOC
yKa3aHHE 3aKa34qHKa O IPEKPaIleHUH PaboTHI.

[Ipu pacTOp’keHHH JOrOBOPOB MOJPS/A, 3aKIIOYAEMbIX [0 pe3yjbTaTaM KOHKYPEHTHBIX
npouenyp B nopsake @3 Ne 44-D3, B cBsI3U ¢ OJHOCTOPOHHUM OTKa30M CTOPOHBI KOHTPAaKTa OT
UCIIOJIHEHUS! KOHTpakTa Jpyras CTOpOHa KOHTpaKTa BIIpaBe IOTpeOOBaThb BO3MELIEHHUS TOJIBKO
(baKTUYECKH TIOHECEHHOro yIiepOa, HEeMOCPEACTBEHHO OOYCIOBICHHOTO OOCTOSITEIbCTBAMH,
SBJISIOIIMMUCS OCHOBAHUEM JJIsl NMPUHATHUSA pElIeHHs 00 OJHOCTOPOHHEM OTKa3e OT HCHOJHEHHUs
konTpakra (3 Ne 44-®3).°? HenonydyeHue OIIAThl 3a BBINOJHEHHBIE PabOTHI MPU PACTOPHKEHHH
KOHTpAKTa SIBJISETCS IS MOAPSAYMKA YOBITKaMH, KOTOPBIE MOJUIEkKAT BO3MEILEHUIO B BUIE PEATILHOIO
yuep6a>.

30 Mupopmanuonnoe muceMo Ilpesuauyma BAC P® or 24.01.2000 Ne 51 «OG630p HpakTHKU pPaspelICHHs CIIOPOB
110 JIOTOBOPY CTPOMUTENHHOTO Mopsaaay; Iloctanosienne Apburpaxknoro cyna Cesepo-3anmamHoro okpyra ot 25.03.2019
Ne @07-1767/2019 mo memy Ne AS56-11663/2017; IloctanoBnenne ApOutpaxkHoro cyaa 3amanHo-CHOMPCKOTO OKpyra
ot 12.09.2017 N ®04-2945/2017 mo nemy Ne A46-16628/2016; IlocranoBnenme ApOurpaxkHoro cyna BoctoduHo-
Cubupckoro okpyra ot 12.01.2018 Ne ®02-6210/2017, ®02-6262/2017 no memy Ne A33-19711/2015.

! TInenym Bepxosnoro Cyza P® B 1. 89 [Mocranosnenus ot 23.06.2015 Ne 25 pasbsicHUIL, 4TO COBEPUIEHUE CEIKH JIULIOM,
HE UMEIOIINM HeoOXO0ANMOH JMIEH3HUH, HE BJICUET e HEeJCHCTBUTEILHOCTH, €CIIM 3aKOHOM NPSIMO HE YCTaHOBJIEHO MHOE.
CrenoBaresbHO, €ClIM y HOAPSIYMKA OTCYTCTBYET JIMLIEH3MSI Ha BBINOJHEHHE PadOT MO JIOTOBOPY, 3aKAa3YMK HE MOJXKET
TpeOoBaTh NPU3HAHMS I0TOBOpA HellelcTBUTENLHBIM. OH MMEeT NpaBo B OJJHOCTOPOHHEM IOPSIIKE OTKA3aThCs OT JOr0BOPA
1 ToTpeboBaTh OT MOJAPSAYNKA BO3SMECTUTH NpUUMHEHHbIe YOBITKH (cT. 15, 1. 3 c1. 450.1 TK P®).

52 Tocranosnenne ApGurpaxkHoro cya Mockosckoro okpyra ot 04.06.2019 mo ey Ne A40-219736/2018, TloctanoBeHue
ApOutpaknoro cyna Ypanasckoro okpyra ot 28.01.2019 Ne ©09-5965/18.

33 Mocranosnenue Apourpaxnoro cyaa IToBomkckoro okpyra ot 19.06.2019 Ne ©06-17452/2017, Iloctanosnenne 4 AAC
ot 17.08.2018 roma mo memy Ne A19-3448/2016.
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B AOTOBOp IMoApsada CTOPOHBI BIPABC BKIIIOYUTL YCJIOBHC 00 OIrpaHUMYCHHHN BO3MCHICHUA

yobITKOB (11. 1 cT. 15 'K P®). Orpannyenue Bo3MeeHUS BO3MOKHO CICAYIOUIMMHU CIIOCOOaMH:

® 1[I0 COCTaBy yOBITKOB (HampuMep, MOXET OBITh YKa3aHO, YTO HE MOJUJICKAT BO3MEIICHHUIO

yIYILIEHHAs BBITO/1a UJTU OTPEICIICHHBIE PACXO/Ibl CTOPOHBDI);

® 1[I0 ONPEICIICHHBIM OCHOBAaHUSAM, JOIYCKaeMbIM 3aKOHOM (HAmpUMeEp, MOXET OBbITh

YCTAHOBJICHO, YTO MOJPSIYMK HE HECET OTBETCTBEHHOCTH 3a HEIOCTAaTKH pe3ysbTara
paboThI, KOTOPBIE OOHAPYKEHBI MTOCIIE TIPUEMKH ).

[Ipn cornacoBaHWM OTpaHWUYEHUS BO3MEIICHUS YOBITKOB C TOAPSAYUKA HEOOXOIMMO
VYHUTHIBATh, YTO YCIOBUS JOroBOpa 00 OCBOOOXKICHUH TMOAPSIIMKA OT OTBETCTBEHHOCTHU
3a OIpe/eJICHHbIE HEJ0CTAaTKH HE OCBOOOXKIAIOT €ro OT OTBETCTBEHHOCTH, €CJIH JI0Ka3aHO, YTO TaKUE
HEJIOCTAaTKW BO3HHMKJIM BCJICICTBHE €T0 BUHOBHBIX JieHcTBUM min Oe3nerictBus (1. 4 ¢t. 723 'K PD)).

5.3.2. JlucKycCMOHHbIE MO3ULINH

Haubonee AMCKyCCHOHHBIMU BOMpPOCAMHM TMPH pacyeTe YMYUIEHHOW BBIFOJABI B CHOpax
0 JIOTOBOPaM CTPOHUTENBLHOTO MOJPS/IA SBISIOTCS:
® J1aTa OTKa3a OT JIOroBopa (SBJISIONIEHCS HaYaJIOM pacyeTHOro neprojia). OOBIYHO CTOPOHBI
Criopa TMPEeABSABISAIOT BCTPEYHBbIE MCKU C Pa3HBIMU JaTaMU HCUYUCIEHUS YObITKOB. [lpu
YaCTUYHOM YJOBJIETBOPEHUU TpPeOOBaHHI 00EMX CTOPOH BO3HUKAIOT BOIPOCHI O JaTe
Hauajia pacyeTa ynyleHHON BbITOJbI;
e OpHUEHTAlUs Ha pa3Mep CMETHOI MPUOBLIM IPHU OlEHKe YOBITKOB HOApsAIuHKa .

5.4. loroBop apeHabl

OcHoBaHuUs JI71s1 BO3MEIIEHUS YOBITKOB apeHI0AaTeIs:
e capeHjaTopa:

O apeHJaTop MOJb3YeTCS HMYIIECTBOM HE B COOTBETCTBHMU C YCIOBHUSIMH JOTOBOpa
apeH/Ipl WK Ha3HaueHueM umyuiectna (1. 3 cT. 615 'K P®D);

O €CIK TIOCJIe TMPEKpaIleHUs JEWCTBHs JOTOBOpa AapeH/bl apeHaaTop BO3BPATHI
apeHayeMoe IOMEIIeHne HEe BOBpEeMs WM HE BO3BpAaTUI €ro, W apeHI0JaTelb
3aKJTIOYUI C TPETHUM JIMIIOM MPEABAPUTEIBHBIN JOTOBOP apEH bl JAHHOTO UMYIIIECTBA,
KOTOPBIA HE MOT OBITh HCIIOJIHEH BCIEJICTBUE TOTO, YTO MPEXKHUN apeHaaTop
HE BO3BpAaTHJI OOBEKT apeHAbl (0 MPUTOTOBJICHUSX HCTIA IO TOJYYCHHIO OoJiee
BBITOAHOM  JUISI  HEr0  apeHJHOM  IUIaThl  CBUJICTEJIBCTBYET  3aKIIOUYCHHUE
MPEABAPUTEIILHOTO JI0TOBOPA, JOMOIHUTEIHHOTO COTJIAIICHHUS K HEMY, 3aKJIIOUCHUE
OCHOBHOT'O JIOTOBOpa apeH[bpl cpa3y K€ IMOocjie Iepelayd OTBETYMKOM CIIOPHOTO
MMYIIIECTBA UCTILY, HCIIOJTHEHHUE ATOTO JJOTOBOPa>>);

34 «...pasMep 3aJI0’KEHHOH CMETHOM HpI/I6I>IJ'II/I, HE TOXACCTBCHCH A0XOAY HOApSAAYHKA: NOXOJ OIPCACIIACTCA UCXOAd U3

BBIPYYKH, YMEHBIIEHHOH Ha CyMMy pacxoJl0B Ha €€ IIOJIydeHHe.... Takum o0pa3oM, CMeTHas NpHOBUIL HE OTpakaer
MOTEHIMAIBHBIN JI0X0/] MOAPSAYNKA U TpeBblmaeT eroy. [locranoBnenne ApOUTpaxHOro cyJa MOCKOBCKOIO OKpyra ot
10.12.2018 NeA41-9431/18, ITocTanoBineHne Apoutpaxnoro cyia MockoBckoro okpyra ot 24.12.2018 Ne d05-21425/2018
no neny Ne A41-9448/2018, INocranosnenne Apb6urpaxnoro cyna Cesepo-3amagnoro okpyra ot 04.10.2017 mo memy
NeA56-66359/15, IlocranoBnenne ApoutpakHoro cyna Cesepo-3amanHoro okpyra ot 25.03.2019 Ne d07-1767/2019 mo
neny Ne A56-11663/2017, TloctanoBnenue Bochmoro apOutpakHoro amemmssnuoHHoro cyaa ot 07.02.2019 Ne 08AII-
16797/2018 no memy Ne A46-11909/2018

33 [ocranoBneHre ApOUTPaXKHOTO cyaa Ypanbckoro okpyra ot 18.01.2019 N ®09-8331/18 mo zeny N A60-65000/2017
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® C TPETHUX JIUI] — aPEHJATOP HE 00s3aH BHOCHTH apeH/IHYIO IUIaTy 3a MEePHOMA, B KOTOPBIH
OH JIMLIEH BO3MOXKHOCTU I10JIb30BaThCsl OOBEKTOM apeHAbl IO HE3aBHCALIMM OT HEro
0OCTOSITENTECTBAM. [Ipn JIOKa3aHHOCTHU OCHOBaHUM IpaX1aHCKO-IIPaBOBOM
OTBETCTBEHHOCTH CyMMa apeH/JHOW IJIaThl B KAYeCTBE YMYIICHHOH BBITOABI MOXKET OBITh
B3bICKAHA AapEHJO0JAaTeNIEeM C JHla [TpeThero Junal, AEHCTBUS KOTOPOTO IPHUBEIH

K HACTYIIJICHHUIO 3TUX 06CTOSITCJIBCTB56.

OcHoBanus 151 BO3MellleHUs1 yObITKOB apeHaaTopa (c apeHaoaarens):

e MYIIECTBO, KOTOpO€ claeTcsi B apeHay, ObUI0 IepeJaHo apeHpaTopy  0e3
NPUHAIIISKHOCTEH W/WIM OTHOCSIIMXCS K HEMY JIOKyMEHTOB (T€XHHYECKHH IMacmopT,
cepTH(HKAT KauecTBa U T.I.) U 0€3 HUX apeHJaToOp HE MOXKET MOJb30BAThCS UMYIIECTBOM
B COOTBETCTBUU C €0 Ha3HAYEHUEM JIMOO B 3HAYUTEIBHOM CTENEHH JIMIIAETCS TOTO, HA UTO
OBLT BIIpaBE PACCUUTHIBATH MPH 3aKIF0YeHUU Aoroopa (1. 2 cT. 611 'K PD);

e apeHjaoAaTeNb He MPEAOCTaBUI ApEHAATOPY CAAaHHOE BHAEM MMYIIECTBO B yCTAHOBJICHHBIN
cpok (. 3 ct. 611 'K PD);

e B ciydyae oOHapyKEHUSI HEAOCTATKOB MEPEJaHHOTO B apeHy UMYIIECTBA YIOBIETBOPEHUE
TpeOOBaHMI apeHgaTopa WM yAEp)KaHHEe MM DPACXOIO0B HAa YCTpaHEHHE HEIOCTATKOB
13 apeH/IHOM IJIaThl HE MOKPBIBAET IPUUMHEHHBIX apeHaaTopy yobITkoB (1. 1 ct. 612 I'K
PD);

e apeHjaoAaTeNh HE IMpeaynpeans apeHaaropa 000 Bcex mpaBax TPETbUX JIUI[ HA CIaBaeMoOe
B apCH]Iy MMYIIECTBO U 3TO MPUBEJIO K BOSHUKHOBEHHUIO YOBITKOB y apenaatopa (ct. 613 'K
PD);

e apeHaoAaTeNh HAPYIIWI OO0S3aHHOCTH IO MPOHM3BOJACTBY KamUTAIbHOTO peMoHTa (m. 1
cT. 616 'K PD);

e apeHJ0AaTeNb OTKA3aJl apEHIAaTOPY B 3aKJIFOYEHUH J0IOBOPA HA HOBBIN CPOK, HO B TEUEHHUE
rojia co JHsI UCTEUEHHUs CPOKa JOrOBOpa C HUM 3aKJIIOUMJI JOTOBOP apEeH bl C APYTUM JIULIOM
(m. 1 ct. 621 'K PO);

e apeHjojAaTeNab OTO3Baj IMPEABAPUTENIHHOE COIJIaCHE Ha COBEPILIEHUE CHENKHU (HarpuMep,
JI0roBOpa cybapeH/Ibl), 4TO IPUBEJIO K BOSHUKHOBEHHIO YOBITKOB Y €€ CTOPOH";

e apeHjo07aTeNeM HAapyLIEH HOPAIO0K JOCPOUYHOIO PACTOPKEHHS JOr0BOPa apeH bl ",

® apeHAoAATENb B IEPUOJ JEHCTBUSA JOrOBOPOB apeH[bl MPEMSTCTBOBAI ApEHAATOpY
B MCIIOJIB30BAHUM apeH ryeMoro umyiectsa’’ o,

5.5. HenoOpocoBecTHbIE 1eliCTBHS NIPH BelCHNHU IIEPeroBopoB

5.5.1. OcHoBaHuA NJIf BO3MeICHUS

CropoHa, KoTOpas BENET WM MPEPHIBAET IEPErOoBOPbl O 3aKJIIOUEHUU JIOrOBOpA
HEZ00POCOBECTHO, 0053aHa BOBMECTUTH APYTOi CTOPOHE MPUUYMHEHHBIE STUM YOBITKH Kak B MEpPUOJI

56 0630p cynebroii npaktuku Bepxosroro Cyna Poccuiickoit @eneparmu Ne 2 (2015) (ytB. [Ipesuanymom BepxoBHOTo
Cyna Poccuiickoii deneparin 26.06.2015)

37 "0630p cynebHoli npakTuku Bepxosroro Cyma Poccuiickoit @enepamuu Ne 2 (2018) (ytB. IIpesuaumymom BepxosHOro
Cyna PO 04.07.2018).

38 Onpenenenne Bepxosroro Cyma P® or 28.10.2019 Ne 303-2C19-18189 mo geny Ne A59-731/2017

% Onpenenenne Bepxosroro Cyma P® ot 14.10.2020 Ne 306-2C20-14706 no gexy Ne A57-547/2018

0 Ompenenenne Cyne6HON KOMIErny 110 3koHOMuuYeckuM criopam BC PD ot 29.01.2015 Ne 302-2C14-735
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MEPETOBOPHOTO TPOIecca, TaK M MOCIE €ro BHE3aImHOro M HEOOOCHOBAHHOTO TpeKpamieHus (Ieno
(O00) «Hexopt» kK (O0OO) «AIIAH» o B3bICKaHUU YOBITKOB 3a HEIOOPOCOBECTHOE BEJICHUE
TIEPEroBOPOB B BHJIE YIYIIEHHOMH BHIroabI®).

5.5.2. HenoOpocoBecTHbIE J1eHCTBUSA

HenoOpocoBecTHBIME JIEHCTBUAMU TIPH MPOBEICHUHN TTEPETOBOPOB MPEIITOIAraloTCsI:

1) mpemocraBieHHe CTOpPOHE HEMOJHOW WJIM HEJOCTOBEpHON HHGOPMAIIMH, B TOM YHCIIC
yMoruaHue o0 0OCTOSTENhCTBAX, KOTOPhIE B CHIIYy XapaKTepa JOroBopa JODKHBI OBITH JOBEICHBI
JI0 CBEJICHUS IPYTON CTOPOHBI;

2) BHE3AIMHOE ¥ HEOMPABAAHHOE MPEKPAILIEHUE IIEPETOBOPOB O 3aKIFOUEHUHU JIOTOBOPA ITPU TAKUX
06CTOATENLCTBAX, IPU KOTOPBIX JAPYTas CTOPOHA IIEPErOBOPOB HE MOTJIA PAa3yMHO 3TOTO O3KHAATH®?,

Hcren nomkeH JoKa3aTh, YTO BHE3aITHOE M HEONPABAAHHOE MPEKpPAIllEHUE MEPErOBOPOB
0 3aKJIFOUYCHHUH JOTOBOPA OTBETYMKOM IPOMU3OIILIO IPU TAKUX 0OCTOSTENIbCTBAX, MPU KOTOPHIX UCTEIl HE
MOT pa3yMHO 3Toro oxujaTth (moxam. 2 m. 2 ct. 434.1 T'K P®). Takoe moBeneHue OTBETYHKA
MIPE3IOMHUPYETCS HETOOPOCOBECTHBIM, TO €CTh TPOTUBOIPABHBIM, HAPYIIAIOIIUM 3aAIIHUIAEMOE 3aKOHOM
0coboe COCTOSIHHE JOBepUs JOOPOCOBECTHOTO KOHTpareHTa K OJIaromnoixy4yHOMY 3aBEpLICHUIO
MIEPErOBOPOB, 00OPA30BABIIICECs OT MTOBEICHUS IPYTOM CTOPOHBI IEPETrOBOPOB, MO3UIIMOHUPYIOICH ceOst
B IJIa3aX CBOEr0 KOHTpAreHTa Kak MMEIOIIYIO TBEpJIbIE HAMEPEHMsI BCTYNHUTh C HUM B JOTOBOPHBIE
OTHOIIECHUS.

5.6. Topru

5.6.1. B3bickaHue YOBITKOB YYACTHUKOM 3aKyNKH

B kaudectBe ynymeHHOﬁ BbII'ObI, KaK ITPaBUJIO, PACCMATPUBACTCA HpI/I6LIJ'IB, KOTOPYIO YH4aCTHUK
MOT OBI IMOJIYUHUTD B CJIYy4Uac 3aKJIFOUCHUS U UCITIOJIHCHHUA JOTOBOPA € 3aKa34YNKOM.

Tabnuua 2.3. OcHoBaHMS JJ1s1 BO3MELIEHHS YOBITKOB YYACTHUKOM 3aKyIKU

OcHoBanne Kommenrapun

1) YYacTHUK 3aKynKkd | B3bickaHnme yOBITKOB BO3MOXKHO TIPH HAJIHYUH COBOKYIHOCTH CIICAYIOIIAX

HEMPAaBOMEPHO HE cTalm  ee | oOcTosATenseT:

noGeuTeNIeM B CBSI3H C TEM, UTO! e (hakT HapyIIEHHs CO CTOPOHBI 3aKa3uuKa noATBepxkaeH pemeHneM GAC;

® Cro 3asBKa HA YYacTHC B | e 3aKyIlKa IPOM3BOAMIACH HCKIIOUUTEIHHO IO IIEHOBBIM MM MHBIM KPUTEPHSIM,
3aKynKe Obljla HEPaBOMEPHO KOTOpPBIE TO3BOJISIOT JOCTOBEPHO ONPEAEIUTh NPHUCBAMBAEMOE YYaCTHHKAM
OTKJIOHEHA; KOJIMYECTBO 0ajlIoB;

e 3agBka INOOEIUTENA 3aKYIIKU | e YY4aCTHMK MMEJ PEaJbHYI BO3MOXKHOCTH HUCIOJHHUTEL JOTOBOP (HAampuMep,
ObLTa HEOOOCHOBaHHO JIOTOBOP OTHOCHUTCS K OOBIYHOW cdepe HEATeIbHOCTH YYacTHUKA 3aKyIIKH;
MpU3HaHa HaJUIexauleil; y yYacTHHKa HMeEeTCs HeoOXoauMoe o0OpyJoBaHHE U IEPCOHAN Ui

® 3aKa34YMKOM OBLTH JOIYIICHEI WCTIOJTHEHUS IOTOBOPA).

HapyLIeHUs. (ommbOKu B | Hambonee gacto BeTpevaroniecs MPUIHHBI OTKa30B CYI0B:

noacyeTax 0anoB) IIPH | e JCTIy CJIOKHO JI0OKa3aTh, YTO UMCHHO OH CTaJ ObI MoOeAHUTENeM 3aKYIIKH PU

OlIEHKe 3as1BOK®, B pe3yibrare OTCYTCTBMHM HAapyIICHHS CO CTOPOHBI 3aka3unka. OIeHKa 3asgBOK SIBISETCS

Yero y4JacCTHHK 3aHsUI BTOPOE UCKJTIOYUTETHHBIM MTOTHOMOYHEM 3aKyMOYHOH Komuccuu. [losTomy maxe mpu

MECTO. YCIIOBUM HAJIWYUSl pPEUIeHUS aHTHUMOHOMOJNBbHOTO oprana (mamee — DAC),
MOATBEPIKJIAIOIIEr0 (PaKT HAPYIICHHUS, JOCTOBEPHO OIPEAeNINTh, KTO JOJDKEH

61 Pemenue ApOutpaxuoro cyna Mockoscekoit oonactu ot 04.04.2017 nena Ne A41-90214/16

2 Tlocranosnenne ApOutpaxHOro cyna Mockosckoro okpyra ot 29.11.2017 Ne @©05-16349/2017 mo nemy
Ne A41-90214/2016

8 MMocranoenenune Apburpaxuoro cyaa 3anaaHo-Cubupckoro okpyra ot 02.08.2016 mo memy Ne A02-2288/2014

% Pemenne ApGurpaxnoro cyaa Jlumenkoii o6mactu ot 27.05.2015 no nemy Ne A36-6879/2014
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OcHoBaHHe KomMmenTapuu
ObT cTaTh MOOEAMTENEM 3aKyIKH B OTCYTCTBHE HApYyLICHUS, HMPaKTHIECKU
HEBO3MOXKHO. «...HCOOOCHOBAHHOE OTKIOHEHHE 3asBKH IIOBJICKJIO 3a COO0OI
HEBO3MOXXHOCTh y4acCTHs B 3aKyNKe, HO HUKaK HE BOSHMKHOBEHHE yOBITKOB.
Camo 1o cebe HeyuacThe B KOHKYPCE HCTLA HE CBHJIETEILCTBOBAIIO O TOM, YTO
TI0/IaHHas UM 3asBKa B JIF060M Cilydae Obuia Obl MpU3HAHA JTydIIEei» ¢

® HCTel| He CMOT JI0Ka3aTh, YTO MM OBbUIM HPENNPUHSTH JOCTATOYHBIE MEPHI IS
caMoi BO3MO>KHOCTH NOJIyUEHHsI JOXOAA.

2) ¢ mobeguTeneM 3aKyIKH TpeboBaHug UCTHA C BBICOKOH JOJIeH BEpOSATHOCTU OYAyT YAOBIETBOPEHBI HPH
HEIPaBOMEPHO He ObUI 3aKII0YEH | HAJIMYUU COBOKYITHOCTH CJIEAYIOIIMX OOCTOSTENbCTB!
JI0rOBOP B CBA3U C TEM, UTO! e (aKT HApYIIEHUs CO CTOPOHBI 3aKa34yuKa NOATBepkAeH pemenneM PAC;
® 3aKa3YMK  YKJIOHWICA  OT | e JHCTEL UMEN PEaJbHYI0 BO3MOKHOCTb HCIOIHHUTh JOTOBOD;
3aKJIOYCHHUs OTOBOPA; ® HapylIeHHWE 3aKa3uyMKa NPHUBENIO K HE3aKIIOYEHHIO JOT0BOPA M HETOIYYEHHIO
e no00eauTEb 3aKyTKA HCTLOM NPUOBLIK; IPH 3TOM BOCCTaHOBUTb IIpaBa MCTLA IIyTEM 3aKIIOUEHHUs
HEMpaBoMepHO NpH3HAH JIOTOBOPa HEBO3MOKHO,
YKJIOHMBIIUMCS oT
3aKJIIOUEHUS JJOTOBOPA.
3) B3bICKaHHUE YIIYIIIEHHOU IIpenocraBneHHas 3aka3uuKy OaHKOBCKas TapaHTHA MCIOJIHEHUS JOroBopa
BBIT'O/JIbI C TPETHUX JINIL HC COOTBCTCTBOBAJIA Tpe6OBaHI/I)IM 3aKyn0qH0171 JOKYMEHTalul, YTO IIPUBECIIO

K IPU3HAHUIO TIOOEMTENS YKIOHUBIIUMCS OT 3aKiII0YeHus JoroBopa. [lockonbky
B JIaHHOM CJly4ae UMYIECTBEHHBIC TOTEPU MOOETUTENS 3aKyNKU HE ObLIH CBSI3aHBI
C HapylLICHWsSMH 3aKa3udKa, IOOEIUTEeNb 3aKylKH MpeABbsIBHI TpeOoBaHHE
0 BO3MCIIICHUH YOBITKOB K OaHKy, BBIAaBIICMY OaHKOBCKyIO Trapantuto. Cyn
YaCTHYHO YIOBJIETBOPWJI TpeOoBaHME, B3bIckaB ¢ OaHka 50% pacxomos
Ha opopwireHne OaHKOBCKOM rapantTmn #  50% Hemoidy4eHHOW mpHOBIIH
10 HE3aKIIOUYCHHOMY JIOTOBOPY. YMCHBIIEHHE pa3Mepa OTBETCTBEHHOCTH OaHKa
ObUTO CBA3aHO C TEM, YTO MOOEAWTENb 3aKyNKH YYacTBOBaJ B COIJIACOBAHWUH
yCcIoBUi OaHKOBCKOW TapaHTHH, a, CIEJOBATENbHO, HETATHBHBIC MOCICACTBHSA
HACTYNIHJIM 110 BHHE 00eux cTopoH (craths 404 [paknanckoro koaekca PO)%,

B ciyuae 0THOCTOPOHHETO OTKa3a CTOPOHBI KOHTPAKTa OT €ro MCIOJHEHUS Jpyras CTOPOHA
KOHTpaKTa BIIpaBe MOTPeOOBATH BO3MEHICHHS TOJBKO (DaKTHUECKH MOHEeceHHoro yiiepba. IlpaBo
TpeOOBaTh KOMICHCAIIMM YOBITKOB Kak HEJAONOJYYEHHOTO JI0OXOJa HE IPEAyCMOTPEHO.
OTBETCTBEHHOCTh 3aKa3yWKa OTPAaHWYCHAa BO3MEIICHHEM pEaTbHOTO YyIIepOa, OCHOBAHWN s
B3BICKAHHs YIyIIEHHOH BBIro/b! HeT®. OnHaKko JaHHAs MO3UIMS HEOHO3HAYHA, TAK KaK HaOIIoaeTcs
Y IPOTUBOIIONOXKHAS cyAeOHas mpakTuka (cM. 1. 17 [Ipunoxenus).

OmnpeneneHuio pasmepa YOBITKOB B OOJIBIIMHCTBE CIy4yaeB IPEJIIECTBYEeT oOOpalieHue
noTepreslIel cropoHsl B DeiepanibHy0 aHTUMOHOMOIBHYIO CTy KO0y U MOTy4eHHUE PEIeHUs O HATHUUU
HapyILICHHUS.

5.6.2. B3pickaHue yOBITKOB 3aKa34MKOM

3akoHoM Ne 44-D3 npeycMOTpEHO, YTO IPH YKIOHEHUH MTOOEIUTENS KOHKYPCa OT 3aKITI0UEHUS
KOHTpaKTa 3aKa3udK BIpPaBe OOpATUTHCS B CyJ C MCKOM O BO3MEIIEHWU YOBITKOB, MPUUYUHEHHBIX
YKJIOHEHUEM OT 3aKII0YeHHsI KOHTPAKTa B 4YaCTH, HE TIOKPBITOH CyMMO# obecriedeHust 3asiBKU (Harp., 4.
4 c1. 54 3akoHa Ne 44-D3).

5 Onpenenenne Bepxosroro Cyna P® ot 19.05.2017 Ne 307-2C17-4652 no memy Ne A56-3984/2016

% Omnpenenenne Bepxosnoro Cymaa P® or 24.09.2015 no nemy Ne A69-2700/2014, IMocranosnenne ApOUTPaKHOTO Cya
Bocrouno-Cubupckoro okpyra ot 20.04.2017 o nemy Ne A33-26753/2015, ITocranoBnenne ApOUTpakxHOTO Cy/a 3araaHo-
Cubupckoro okpyra ot 09.11.2016 no nemy Ne A45-532/2016.

%7 [locranosnenue JeBATOro apOUTPaKHOTO aleuIAIHOHHOrO cyaa ot 05.07.2016 no ey Ne A40-132130/2015

% Onpenenenne BC P® or 15.06.2021 Ne 307-2C21-7771
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33.K213‘II/IKI/I, KaK IpaBWJIO, OBITAKOTCA B3BICKMBATL pa3HUIY B LHCHC MCKIAY HNPCIJIOKCHHUCM
BTOPOTO YYACTHUKA 3aKYIIKH U MPEJIOKECHUEM TTOOSIUTENSI ¢ TOOSUTES 3aKYIKU KaK CBOU pealbHBIN
yuiepO.

OpHako, B OCHOBHOM CYJbl OTKa3bIBAIOT B YAOBJICTBOPEHUHM TpPEOOBAHMHA 3aKa3uMKOB
10 HEJI0KAa3aHHOCTH COBOKYITHOCTH (DAaKTOPOB, B TOM YHCIIE:

® 3aKIIOYCHHE JIOTOBOPA CO BTOPHIM  YYaCTHUKOM  3aKyIKH
a He 0053aHHOCTBIO 3aKa3uuKa. B CBSA3M ¢ 3THM, €CIIM I[eHa BTOPOT0 YYaCTHUKA 3aKyIKH
HE yCTpamBaeT 3aKa3uuka, OH MMEET MPaBO HE 3aKI04YaTh JOTOBOP C HUM, a IPOBECTH
3aKynky 3aHoBO. ClefoBaTelbHO, TpsAMas MPUYUHHO-CICACTBEHHAs CBS3b MEXIY

JOINOJIHUTCIIbHBIMU ~ pacxXodaMH  3aKa3uuKa U HeﬁCTBHHMH o0 CAUTCIIL  3aKyIIKH

ABJACTCA  IIPaBOM,

OTCYTCTBYET;
® I[ICHOBOC IPEAJIOKEHUE BTOPOTO YYACTHUKA 3aKyNKH HE MPEBBINACT HAYAIbHYIO
(MakcUMalIbHYI0) IIeHY jAoroBopa. HadanmbHas (MakcuMalibHas) IieHa Obuta 0O0OCHOBaHA
3aKa34MKOM M SIBIIICTCS Pa3yMHOM LIEHOM ISl 3aKJIFOUEHUs JoroBopa. [Ipu 3ToM 3aKka3uuk,
OOBSIBISISL  3aKYTIKY, JIOTOBOP 1eHe,

HE MPEBBIIIAIONIEH HaYalbHYI0 (MaKCUMalbHYIO) IEeHy JoroBopa. Takum obOpasom, mpu

BbIpa3dnJl CBOC COINTaCUC 3aKIIOYUTH 110

3aKJIIOYCHUH JOrOBOpa CO BTOPHIM YYAaCTHHKOM 3aKyNKH Yy 3aKa3uWka HE BO3HHKAIOT
YOBITKH.

5.7. HapyuieHusi aHTUMOHOIOJILHOI'0 3aKOHOAATE/IbCTBA

5.7.1. Tunbl HapyLIeHU

B o61iem ciyyae ecTb 1Ba OCHOBHBIX THIIA HAPYIIEHUI aHTUMOHOIOJIBHOIO 3aKOHO1ATENIbCTBA,
IMPUBOJAIINX K CXOAHBIM THUIIAM (1)I/IHaHCOBI)IX IMOTEPhb:
e He0oOOCHOBaHHOE NOBBILIICHHUE 1I€H, YCTAHOBJIEHHE HEOOOCHOBAHHO BBICOKHMX LI€H U (WJIN)
MOJIEP/KAHUE 1IEH Ha 3aBBIIIEHHOM YPOBHE;
e orpaHuyeHue (Co3AaHue MPEnsITCTBUIN) JIOCTYNa HAa PhIHOK WJIM YCTPAaHEHHE C TOBAPHOIO
PBIHKA KOHKYPHUPYIOIIUX XO3HCTBYIOLUINX CYOBEKTOB.

5.7.2. Jleraamu3anus HApyIIeHUH

Ta6J'II/II_[a 2.4, HapymeHHﬁ AHTUMOHOIIOJIBHOT'O 3aKOHOJAaTCIILCTBA

HeobocHoBaHHOE MOBBILICHHE IIEH, YCTAHOBJICHUE
HE000CHOBAHHO BBICOKHX IeH M (MJIN) NoJ/IepKaHue
IleH Ha 3aBbIIIEHHOM YPOBHE

OrpanuveHue (co31aHue NPensiTCTBHIT) J0CTyNa HA
PHIHOK MJIM YCTPaHEHHE C TOBAPHOI0 PHIHKA
KOHKYPHPYIOIIMX X031l CTBYIOIIUX CYOBEKTOB

YCTaHOBIICHUE, TOAJEPKAaHHE MOHOIOJIBHO BBICOKHX IICH
(m. 1 9. 1 cT. 10 3akoHa 0 3amUTE KOHKYPEHIIHH)

JIOTOBOPHBIE OTHOIICHUS:
e  HaBA3BIBAaHHE IIOKYMATENI0 YCIOBHUH  JIOTOBOPA,
HEBBITOJHBIX UIS HETO WM HE OTHOCSIIMXCS K MPEIMETy
norosopa (1. 3 4. 1 ct. 10 3akoHa 0 3an1UTe KOHKYPEHIINHN);
®  SKOHOMHUYECKU Uy TEXHOJIOTHYECKH
He 000CHOBaHHBIE OTKAa3 JIMOO YKJIOHEHHE OT 3aKIIFOUCHHMS
Jorosopa (1. 5 4. 1 cr. 10 3akoHa 0 3aIUTe KOHKYPEHLIUN)

U3BSATHE TOBApa U3 0OpaIeHHs, eCIId Pe3yIbTaATOM TAKOTO
U3BSATHS IBUIIOCH MIOBBIIICHUE IIeHBI ToBapa (1r. 2 4. 1 ¢T. 10
3aKoHa O 3aIUTEe KOHKYPEHIIUN)

HesloOpocoBecTHas! KOHKYpeHIus (cT. 14 3akoHa o 3amuTe
KOHKYPEHIIUN)

Hamp., MNpU NPEAOCTABICHUM AHAJIOTUYHBIX  YCIyr
HapyIIUTEIb HE3aKOHHO UCIOJb3yeT TOBAPHBIM 3HAK, 3HAK
o0cyXKuBaHus, ¢dbupmeHHoe HalMEHOBaHHUE,
KoMMepdeckoe 0003HaYeHHE W JAp., CXOJHOE JI0 CTETEeHU
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Heo6ocHOBaHHOE MOBBINIEHHE IEH, YCTAHOBJICHHE
HE000CHOBAHHO BHICOKHX IIEH U (l/lJ'll/l) nmoaaepxanue
IICH HA 3aBbINICHHOM YPOBHE

Orpannyenue (Co3naHue NPeNnsiTCTBUA) 10CTyNa HA
PBIHOK HJIM YCTPaHEHHE C TOBAPHOIO PHIHKA
KOHKYPHPYIOIIHX X03s5IiCTBYIOIIUX CY0BbEKTOB

CMCIICHUA co CpE€ACTBOM WHOAWNBUAYAIN3AINH,
3apCruCTpupOBaAHHBIM 3a KOHKYPCHTOM.

SKOHOMHYECKH WJIM TEXHOJOTHMYECKH He O00OCHOBaHHBIC
COKpaleH!e WK NpeKpalieHue IIPoU3BoIcTBa ToBapa (11. 4
4. 1 cr. 10 3aKkoHa 0 3amuTe KOHKYPEHIIUH)

CO3/JaHUE TIPETISITCTBUH TOCTYIy Ha TOBapHBIA PHIHOK WMIIN
BBIXOJZly M3 TOBAapHOTO PBIHKA JPYTHMM XO3SIHCTBYIOIIUM
cyobektaMm (1. 9 4. 1 ct. 10 3akoHa 0 3a11uTe KOHKYPEHIIUH)

YCTaHOBJICHUE (uHaHCOBOM OopraHusanuei
HEOOOCHOBAaHHO BBICOKOW LIeHBI (PMHAHCOBOM yciyrH (1. 7
4. 1 cr. 10 3aKkoHa 0 3amuTe KOHKYPEHIIUH)

CO3/JaHUE TUCKPUMUHALIMOHHBIX ycaoBui (m. 8 4. 1 cT. 10
3aKoHa 0 3aIIUTe KOHKYPEHIINN)

HapylLIeHHE YCTaHOBJIEHHOTO HOPMATHUBHBIMHU ITPaBOBBIMHU
aKkTaMH Topsiaka 1eHooOpaszoBanus (m. 10 4. 1 cr. 10
3aKkoHa 0 3aIuTe KOHKYPEHIINHN)

YCTaHOBIICHUE (uHaHCOBOM opraHuzarueit
HEO0OOCHOBAaHHO HHM3KOW II€HBI (PMHAHCOBOH yciyrd (m. 7
4. 1 c1. 10 3aKoHa 0 3aIKTE KOHKYPEHITHH)

MAaHUITYyJMPOBaHHE Ha ONTOBOM H (WIM) PO3HHUYHBIX
PBIHKaX ANIEKTPHYECKON SHEpTHH (MOIIHOCTH) HeHaMH (TI.
11 9. 1 ct. 10 3akoHa 0 3aIUTE KOHKYPEHITNH)

YCTaHOBJICHUE JOMUHHPYOIIUM XO3SIHCTBYFOIINM
CyOBEKTOM MOHOIIOJIFHO HM3KOW IeHbI ToBapa (m. 1 9. 1
ct. 10 3akoHa 0 3amuTe KOHKYPEHIINH)

KaprejbHble coryaiieHust

e KOTOpPBIE  TIPUBEIM K  YCTAHOBJICHHIO  WIH
oI PIKAHUIO TIeH (Tapu(oB), CKHIOK, HaJ0ABOK (IOIUIAT)
n (wm) HameHok (m. 1 9. 1 ct. 11 3akoHa o 3amuTe
KOHKYPEHIIUN);

®  KOTOpBIC MPHUBEIH K MOBBIIICHUIO WK TOICPKAHHIO
meH Ha Toprax (m. 2 4. 1 cr. 11 3akoHa o 3amute
KOHKYPEHIIUN);

® 0 pasaelic TOBAPHOTO PHIHKA IO TEPPUTOPHATHLHOMY
MPUHIUITY, O0BEMYy TMPOJAKH WIN TOKYIKH TOBApOB,
ACCOPTUMEHTY pealM3yeMbIX TOBapoOB JHOO COCTaBy
MIPOAABIIOB WIIX MOKyTaTeneit (3akazunkoB) (. 3 4. 1 c1. 11
3akoHa 0 3aIUTe KOHKYPCHIINN);

®  KOTOpBIC MPUBEIH K COKPAIICHUIO MIIH TPEKPAIICHHUIO
MIPOU3BOICTBA TOBapoB (1. 4 4. 1 ct. 11 3akoHa 0 3ammuTe
KOHKYPEHIIUH)

®  TPHUBOAAIIHAC K YCTAHOBICHHUIO WJIH MOIACPKaHHIO
MOHOTIOJBHO HI3KUX IeH (TapudoB) (1. 1 4. 1 cT. 11 3akoHa
0 3aIIiTe KOHKYPEHIUH);

®  [pPUBOASNIME K COKPAIICHHIO WM IIPEKPAILEHUIO
MIPOU3BOJCTBA TOBApOB (1. 4 4. 1 ct. 11 3akoHa o 3amuTe
KOHKYPEHIIUN);

®  [pPUBOASNIME K OTKasy OT 3aKJIOUEHHs JOTOBOPOB
C OTpENEeNICHHBIMI  NPOJAaBIaMH MM  HOKYyNaTeIsIMU
(3akazumkamu) (m. 5 4. 1 crt. 11 3akoHa o 3ammure
KOHKYPCHIIUH)

Bepmukaﬂbeze coziaulerHus

e  HamnpaBJICHHbIC HA YCTAHOBIICHUE IIEHBI TIEPEIIPOIAKHU
ToBapa (1. 1 4. 2 ct. 11 3akoHa 0 3amuTe KOHKYPEHIINH)

e C 00s3aTeNbCTBOM MOKYINaTelsl HE NpOJaBaTh TOBAp
X034MCTBYIOIIETO cyObekTa, KOTOPBIN SIBIISIETCS
KOHKYpeHTOM npojasna (1. 1 4. 2 cr. 11 3akoHa o 3amure
KOHKYPCHIIUH)

®  BEepTHUKaJIbHBIC corJialieHus, KOTOPBIMH
HPEAYCMOTPEHO 0053aTeNbCTBO IMOKYTATeNIs He POIaBaTh
TOBAap XO3SAHCTBYIOIIEr0 CyOBEKTa, KOTOPBIN SBISETCS
KOHKYpeHTOM mpozasna (1. 2 4. 2 ct. 11 3akoHa o 3ammuTe
KOHKYPEHIIUH);

*  MexIy XO3AHCTBYIOIIMHA cyOBeKTaMu
00  yCTAaHOBJICHHWH YyCIOBHH  4ieHCTBa  (y4acTus)
B IPpO(eCCHOHATIBHBIX U HHBIX OObeauHeHUsX (m. 4 4. 4
cT. 11 3akoHa 0 3ammTe KOHKYPEHIIHNN);

*  MexIy XO3AHCTBYIOIIMHA cyOBeKTaMu
O HaBS3bIBAHMHM  TOKYNATENI0  YCIOBHH  JIOTOBOpA,
HEBBITOJIHBIX JUISl HErO MJIM HE OTHOCSIIUXCS K IIPEAMETY
JIOTOBOPA, €CJIHM 3TO TNPHBEIO K YBEIHUYCHHIO H3ICPIKEK
HOKyIaTes, CBSI3aHHBIX c 3aKIII0YEHUEM
cooTBeTcTByoImero goropopa (m. 1 4. 4 ct. 11 3akoHna
0 3alUTe KOHKYPEHIUH);

e MeXIy XO3SJHCTBYIOIIMMH CyOBEKTaMH O CO3JaHHUH
JIPYTHUM  XO3SHCTBYIOIIMM  CyOBEKTaM  IIPENSTCTBUH
JIOCTYIly Ha TOBAapHBIH PHIHOK WM BBIXOJY W3 TOBapHOTO
poiHKa (11. 3 4. 4 cr. 11 3akoHa 0 3amMTe KOHKYPEHIIHNHN)

Coznacosannvle 0eticmeust:

e  KOTOpbIC TPUBEIM K  YCTAaHOBJICHUIO  WIH
OIIePIKAHUIO IIeH (Tapu(OoB), CKHIIOK, HAT0ABOK (IOIUIAT)
u (wn) HaneHok (m. 1 4. 1 cr. 11.1 3akona o 3amuTe
KOHKYPEHIINN);

e  KOTOpbIE MpUBEIM K OTKa3zy OT 3aK/IIOUYCHHS
JIOTOBOPOB ~ C  OMNpPEJENICHHBIMH  INPOAABLAMHU  HIIH
MIOKyTIaTeIsIMK (3aKa34MKaMH), €CIIM Takoi OTKa3 MpsSMO
HE TIpeyCMOTpeH QenepasbHBIMU 3akoHamu (. 5 4. 1
ct. 11.1 3akoHa 0 3anUTe KOHKYPEHIINH);
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Heo6ocHOBaHHOE MOBBINIEHHE IEH, YCTAHOBJICHHE
HE000CHOBAHHO BHICOKHX IIEH U (l/lJ'll/l) nmoaaepxanue
IICH HA 3aBbINICHHOM YPOBHE

Orpannyenue (Co3naHue NPeNnsiTCTBUA) 10CTyNa HA
PBIHOK HJIM YCTPaHEHHE C TOBAPHOIO PHIHKA
KOHKYPHPYIOIIHX X03s5IiCTBYIOIIUX CY0BbEKTOB

e  KOTOpbIC MPUBEIH K NOBBIIICHUIO WIN MTOACPKAHUIO
neH Ha toprax (m. 2 u. 1 cr. 11.1 3akona o 3amure
KOHKYPEHIIUN);

e  KOTOpBbIC NPUBENU COKPALICHUIO WIH MPEKPaleHUIO
npou3BoJicTBa TOBapoB (1. 4 u. 1 cr. 11.1 3akoHa o 3amure
KOHKYPEHIIUN);

®  XO3SHCTBYIOIIUX CyOBEKTOB, SBIISTFOLIAX CSL
YYaCTHHKaMH ONTOBOTO M (WJIM) DPO3ZHUYHBIX pBHIHKOB
ANEKTPUYECKONH SHEeprur (MOIIHOCTH), OpTaHHU3AIUSIMH
KOMMEpPYECKOH nH(PACTPYKTYPHI, OpraHu3aLISIMA
TEXHOJIOTHYECKOH nH(PaCTPYKTYypHI, CETEBBIMHU
OpPraHM3aIlMsIMH, €CIIM TaKWUE COINIAIICHHS HPUBOIAT K
MaHUIYJIMPOBAHUIO IIEHAaMH Ha ONTOBOM W  (WJIM)
PO3HUYHBIX PBIHKAX JJIEKTPUYECKOI SHEPIUH (MOIHOCTH)
(4. 2 ct. 11.1 3aKkoHa 0 3amIUTE KOHKYPEHIIUN)

e  HampaBJeHHBIE Ha pa3Je]l TOBapHOI'O pBIHKA IO
TEPPUTOPUAILHOMY TIPHHIMITY, O0bEMY MNPOAAXH HIH
MIOKYIIKA TOBapoB, aCCOPTHMEHTY pPEaIu3yeMBIX TOBApOB
100 coCTaBy NMPOAABLOB WM MOKyNaTeleH (3aKa3duKOB)
(. 3 4. 1 cT. 11 3akoHa 0 3amKTe KOHKYPEHIIHN);
XO3AHCTBYIONIMX  CyOBEKTOB 110  HAaBS3BIBAHHIO
MOKYTIATEIII0 YCJIIOBHH JOTOBOPA, HEBBITOAHBIX UI HETO
WIN HE OTHOCAIIMXCS K IPEAMETY JOTOBOPA, €CIU 3TO
IIPUBEJIO K YBEINYCHUIO U3/IepKEK MOKYTaTeNs, CBA3aHHBIX
C 3aKJIIOYCHHEM COOTBETCTBYIOIEro Joroeopa (1. 1 4. 3 cT.
11.1 3akoHa 0 3amuTe KOHKYPEHIIUH)

e  KOTOpbIE MpPHBENNM K HAaBA3bIBAHHIO KOHTPAreHTY
YCIOBUH  JOrOBOpa, HEBBITOJHBIX JUI HEro WM
He OTHOCSINUXCA K IpeaMeTy gorosopa (m. 2 4. 3 cr. 11.1

3akoHa 0 3alIUTe KOHKYPEHLIUN).

Cocnawienus unu co2naco8annvle OeliCmeUs 0p2aHos 61ACMU U XO3SUCMEYIOWUX CYObEeKMOo8, HANPAsIeHHble HA.

e [OBBIIIEHHE WIN HOAAepkaHue IeH (tapudos) (m. 1
cT. 16 3aKkoHa 0 3amuTe KOHKYPEHIIUH)

® paszlen TOBapHOrO pbIHKA MO TEPPUTOPUAILHOMY
NPUHLOUIY, OOBEMY MPOJAXH WIM TOKYNKH TOBapOB,
ACCOPTHMEHTY peallM3yeMbIX TOBApOB JIMOO 1O COCTaBy
MIPOAABIIOB WM TOKymaTtenel (3aka3zumkoB) (m. 3 cr. 16
3aKoHa 0 3aIUTe KOHKYPEHIUN)

COTJIAIICHUS XO3SHCTBYIOIHX CyOBEKTOB,
SIBIISIFOIIMXCS YYaCTHUKaMHM ONTOBOTO W (WJIM) PO3SHUYHBIX
PBIHKOB 3JEKTPUYECKOU SHEpruu (MomHOCTH),
OpraHu3alUsIMU KOMMepYecKon UH(PaACTPYKTYPHI,
OpraHM3alUsIMU  TEXHOJOTUYECKOH  HMH(PACTPYKTYPHI,
CETEeBBIMH OpraHH3alMsIMH, €CJIM TaKhe COTJIAIICHHs
NPUBOJSIT K MaHUIYJIMPOBAHUIO LIEHAMH Ha ONTOBOM H
(WM) PO3HMYHBIX PBIHKAX AIIEKTPUYECKOH DBHEPrHH
(MommHOCTH) (4. 3 c1. 11 3aKoHa 0 3amKTe KOHKYPCHIIHNN)

e cHmxkeHue 1eH (tapudon) (1. 1 cr. 16 3akoHa o 3amure
KOHKYPEHIIUN);

e Ha OrpaHHYEHHE JOCTyNa Ha TOBAapHBIM PBIHOK MWIH
yCTpaHEHHUE C HEro X03sHCTBYIOMINX CyOBEKTOB (I1. 4 cT. 16

3aKkoHa 0 3aIUTe KOHKYPCHIIUN).

Bo3MokHO coueTanue HapylIeHUH (Hamp., pocTa IeH, TaK |

BO3HHUKHOBCHU S HpGHﬂTCTBI/Iﬁ JUISL UX JOCTYIIa Ha pBIHOK).

Oxonomuueckue 3¢pgpexmoi

D¢ dekr 3aBBIIICHABIX IIEH

Ecmm nena toBapa (paboTsl, yciyrH) Obl1a HeOOOCHOBaHHO
3aBbIlIeHa, TO NpHoOperarend (aKTHUECKH 3aruiaTHil 3a
KXyl €JUHUILy KyIUICHHOTO ToBapa (padoTbl, YCIIyTH)
Oonpiie, WeM OH MoOr OBl 3aIJIaTUTh HPH OTCYTCTBHHU
HapymieHus. COOTBETCTBYIOIIME  YOBITKH  SIBJISIOTCS
yOBITKaMH, BbI3BAHHBIMH 3aBbILICHHBIMHU [IEHAMHU.

Db dexr cHImKeHNS TPUOBLTEHOCTH (PEHTA0ETHHOCTH)
YcTaHOBJICHHE MOHOIIOJIBHO HU3KHX LIEH JOMHHHUPYIOMHM
CyOBEKTOM MOXET NPHUBECTH K CHI)KECHHMIO BBIPYUKH €TI0
KOHKYPEHTOB M MX HEBO3MOXXHOCTH IIOKPHIBATH CBOH
W3JEPKKU TpOM3BoOjCTBa. VI B TOM, M B Apyrom ciyuae
BO3MOXXHO CHM)KEHHE pPEHTA0EIbHOCTH MOCTPaJaBIIero
JIIA, YMEHBIICHUE €ro PHIHOYHOW [I0JHM M, BO3MOXHO,
BBIXOJI TOCTPAJABIIEr0 JMIA C JAHHOTO pHIHKA B
MIPUHLIUIIE.

DddexT ymymeHHbIx 00HeMOB

3aBblllieHHAs IEHa MOXKET MOBJIHATH Ha 00BEM Crpoca Ha
ToBap (paboThl, yCIyrH), a, CIEJOBATEIHLHO, COKPaTHUTh
KOJIMYECTBO MPOU3BOIUMOrO ToBapa (paboThl, YCIYTH) Ha

IToTteps oTnaun ot a3pdexra Macmradba

ITonumaercst cuTyanusd, Korga Cpe€aHUEC H3ACPKKU Ha
MIPOU3BOJICTBO TOBapa (YCIyrH) CHIDKAIOTCS C POCTOM
o0bema npoun3BoacTBa. COOTBETCTBEHHO, 4YeM Oouiblue
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Heo6ocHOBaHHOE MOBBINIEHHE IEH, YCTAHOBJICHHE
HE000CHOBAHHO BHICOKHX IIEH U (l/l.]'ll/l) nmoaaepxanue
IICH HA 3aBbINICHHOM YPOBHE

Orpannyenue (Co3naHue NPeNnsiTCTBUA) 10CTyNa HA
PBIHOK HJIM YCTPaHEHHE C TOBAPHOIO PHIHKA
KOHKYPHPYIOIIHX X03s5IiCTBYIOIIUX CY0BbEKTOB

HIDKECTOAIIEM TOBAapHOM pPBIHKE, KOTOPOrO, Kak W
BBIPYYKH, MOIJI0 Obl OBITH OOJBILIE NPU OTCYTCTBHH
HapyLICHUsL.

00BEM TIPOJaX, TEM [eMIeBIe OOXOIUTCA MPOU3BOJICTBO
OJTHOM eTMHMILIEI TOBapa (YCIyrH).

Dddext nepeHoca u3nepKeK

[Ipu moBbimieHNH 1eHBI Ha ToBap (paboThl, YCIYTH), €ro
HEMOCPEACTBEHHbIE  NPUOOpEeTaTeIM HUMEIOT  CTUMYI
MEPEHOCUTh YacThb CBOMX BO3POCIIMX H3JEPKEK Ha
COOCTBEHHBIX IOKyIaTesieil 3a CYeT MOBBIMICHHS CBOUX
COOCTBCHHBIX  OTIYCKHBIX IeH. JlaHHBIA  3(dexT

Iotepst oTmaum ot ceTeBoro 3¢ dekra

IMonumaeTcst cutyarsi, Koraa Toap (yciayra) Tem Goiee
LICHHBI, YeM OOJbllle TMMOJIB30BaTENe Y JaHHOTO TOBapa
(ycayru). COOTBETCTBEHHO, PEHTA0EIbHOCTh BO3PACTAET C
pocToM o peiHKa. Y HA060pOT, MajeHHe IO PHIHKA
TIPUBOJIAT K MAJCHAIO PEHTA0EIBHOCTH.

BO3HMKACT, TONBKO €CIM MpPHOOpETaTeNd ToBapa Ha
paccMaTpuBacMOM pBIHKE 3aHHMAIOT «IPOMEKXYTOYHOE
MIOJIO’KEHHUE» U OTHOBPEMEHHO SIBILSTFOTCS! IPOAABIAMHU Ha
pBIHKE CBHIphsA. s KOHEYHBIX HpuoOperaTeleil ToBapa
(ycnyrn) 3¢ ekt nepeHoca 0TCyTCTBYET.

5.7.3. OcobGenHocTH onpeneneHus pa3mepa yObITKOB

Omnpenenenuro pazmepa yObITKOB BCer/ia IMPEIIECTBYET 0OpalleHne NOTepreBIlIel CTOPOHBI B
denepalibHy0 aHTUMOHOIIOJIBHYIO CIYKO0Y U MOJIyUYEHHUE PEIICHUS O HATMYUU HapYLIEHMUSL.

Pa3mep yOBITKOB, MPHUYUHEHHBIX AHTHMOHOIIOJBHBIM HAPYIICHHEM, MOXET ONPEICIIAThCS
MOCPEACTBOM:

e CpaBHEHWUS IICH JI0, B IEpUOA U (WIK) TOCTe HapyILICHUS;

e aHaiM3a MokKasaresnel (MHAHCOBOTO pe3yJibTaTa (PeHTA0SIbHOCTH 110 OTPACIIHN);

® MHCIIOJIb30BaHMA MHBIX MHCTPYMCHTOB aHaJIM3a PbIHKA, B TOM YHUCJIC €TO0 Cpr1(TypI:I69.

5.8. BHenoroBopHbie (e THKTHBIE) CIIOPBI

5.8.1. O0uIme mMoJI0KeHUA

OCHOBHOE pa3uyue MEXIy IOTOBOPHBIMU M JCIUKTHBIMH CIIOPAMH COCTOUT B HCTOYHHUKE
O’KHJIaHUI/BBITO/IBI KPEJTUTOPA:

e JIOTOBOpHBIE CIHOPBI SABJIAIOTCS CPEACTBOM 3aLIUTHl KPEAUTOpa OT HEMpPEeIOCTaBICHUS
JOJDKHUKOM OOEHIaHHOTO M 0)KMJIAeMOT0 KpPEAUTOPOM IO JOrOBOpY; B 3TOM Clydae
HMCTOYHUKOM OOMaHYTHIX OKUJIAHUMN / YITYIIIEHHOM BBITOIBI CITY>KUT CaM HEJTOOPOCOBECTHBIM
KOHTpareHT;

® B paMKax JCIMKTHOTO MCKa HCTOYHUK OXKUJAHUN/BBITOJBI MOTEPIIEBIIETO CYIIECTBYET
HE3aBHUCHUMO OT IPUUUHUTENS Bpeaa (OH MPUUUHSET BPEl UMYIIECTBY MOTEPIEBIIETO U TEM
CaMbIM TPEMATCTBYET TOJYYEHUIO TIOCIECIHUM BBITOJBI OT HCIOJIB30BAHUS 3TOTO

HUMYILECTBA).

BuegoroBopHast OTBETCTBEHHOCTh HACTYIIAET B CIIyvae:

e TMPUYMHEHHUSA BpeJa JIMYHOCTH WM UMYIIECTBY TpaXIaHWHA JHUOO HMMYIIECTBY
IOPUANYECKOro JIMIA, KOTJa Bpel MOJUIEKUT BO3MEIIECHUIO B IOJHOM O0bEME JIMIIOM,
npuynHUBIIUM Bpea (cT. 1064 'K PD) (aenukTHas OTBETCTBEHHOCTH);

% TMocranoenenue Inenyma Bepxosroro Cyna P® ot 04.03.2021 Ne 2 «O HEKOTOPBIX BOIPOCAX, BOHUKAIOIINX B CBA3H C
MIPUMEHEHNEM Cy1aMH aHTUMOHOTIOJIFHOTO 3aKOHOAATEIECTBAY
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® HEOCHOBATEIHHOTO MPUOOPETEHHS WM COEpeKEHUsS MMYIIECTBA 3a CUET IPYroro Iuia
(ct. 1102 T'K P®) (KOHAUKITMOHHAS OTBETCTBEHHOCT ).

5.8.2. Bpena, npu4nHEHHBIN OKpY:KaloOLIel cpeae

Pa3smep Bpena okpyskarolieit cpene, NpUIMHEHHOTO HAPYIICHHEM 3aKOHOAATENbCTBA B 00JIACTH
OXpaHbl OKPYXAroIeH Cpebl, OmpeaessieTcss UCXOoAs U3 (PaKTHMUECKHX 3aTpaT Ha BOCCTAHOBJICHUE
HapyIIEHHOTO COCTOSHUSI OKpY>Karolled cpeipbl, ¢ Y4eTOM IIOHECEHHbIX YOBITKOB, B TOM 4YHCIIE
YIYIIEHHOW BBITOJABI, @ TaKX€ B COOTBETCTBUM C IIPOCKTAMU PEKYJbTUBALMOHHBIX U WHBIX
BOCCTAHOBUTEJIBHBIX padoT, IPH UX OTCYTCTBUU B COOTBETCTBUU C TAKCAMHU U METOJIMKAMU UCUUCIICHUS
pasMepa Bpeia OKpYIKarole cpeae.

[Tpu 5TOM, METOJMK IO B3bICKAHUIO YOBITKOB C OpraHu3aluil U (pU3NYecKHuX JHIl pa3paboTaHo
JOCTaTOYHO MHOTO:

e [locranoBnenue IIpaButensctBa P® or 29.12.2018 Ne 1730 «OO0 yTBepxaeHUU
0CcOOEHHOCTEH BO3MELIEHHUS BpeAa, MPUUMHEHHOIO JiecaM M HaXoJAUIMMCA B HHX
IIPUPOJHBIM 00BEKTaM BCIIEACTBHE HAPYLIEHUS JIECHOTO 3aKOHOATEIbCTBAY;

e [locranoBnenue IlpaBurenscrBa PO ot 04.07.2013 Ne 564 «O06 ytBepxkaenuu Ilpasun
pacuera pa3Mepa Bpeia, IPUYNHEHHOr0 HEIpaM BCJIEICTBUE HapYIIEHUS 3aKOHOAATEIbCTBA
Poccuiickoit denepanuu o Heapax»;

e [lpuka3 Munnpupoast Poccum ot 28.01.2021 Ne 59 «O6 yrBepxkneHun MeTtoauku
WCUHCIIEHUS] pa3Mepa Bpejaa, NMPUUMHEHHOTO aTMOC(HEPHOMY BO3AYXY KaK KOMIIOHEHTY
IIPUPOIHOM Cpeabl»;

e [lpuka3 Muncenbxo3a Poccum ot 31.03.2020 Ne 167 «O6 ytBepxkaeHun MeToauku
HCUHCIIEHUS pa3Mepa Bpea, IPUUYMHEHHOT0 BOJAHBIM OMOJIOTHYECKUM pecypcam»;

e [Ipuka3 Munnpuponasl Poccun ot 08.07.2010 Ne 238 «O06 yTtBepkaeHun MeToauKH
HCUHCIIEHUS pa3Mepa Bpeda, MPUUYMHEHHOrO MOYBaM KaK OOBEKTY OXpaHbl OKpY’Karollen
Cpenbl»;

e [Ipuka3 Munnpuponasl Poccun ot 08.12.2011 Ne 948 «O06 yrtBepxkaeHun MeToauku
HCYMCIIEHUS pa3Mepa Bpella, IPUYMHEHHOIO OXOTHUYBUM pecypcam»;

e [Ipukaz Munnpupoast Poccum ot 13.04.2009 Ne 87 «OO0 yrBepkaeHun MeToauku
UCYMCIIEHUS pa3Mepa Bpela, MPUUYNHEHHOTO BOJHBIM OOBEKTaM BCIIEACTBHE HAPYLICHUS
BOJHOI'O 3aKOHO/ATEIbCTBAY;

e [Ipuka3 MIIP Poccun ot 28.04.2008 Ne 107 «O6 yTBepkaeHUn METOAMKH HCUUCICHUS
pasMepa Bpeza, IpUUNHEHHOr0 00BEKTaM KUBOTHOTO MUPa, 3aHECEHHBIM B KpacHyto KHUTY
Poccuiickoit @enepanuu, a TakKe UHBIM OOBEKTaM KMBOTHOTO MHPA, HE OTHOCSIIUMCS
K 00BEKTaM OXOThI U PHIOOJIOBCTBA U CpeJie X OOUTAaHU»;

e «Meroanueckue yka3zaHus 10 OLIEHKE U BO3MEIIECHUIO BPEA, HAHECEHHOTO OKPY’KaroLen
MPUPOIHOM cpene B pe3yJnbraTe 9KOJIOTHYECKUX MIpaBOHAPYILLIEHUI»
(ytB. I'ockomakomorueit PO 06.09.1999);

e [Ipuka3 TI'ockomskomoruun P® ot 11.02.1998 Ne 81 «OO6 ytBepxkaeHuu MeToauku
HCYHCIIEHUS pa3Mepa yuiepOa OT 3arpsa3HeHHsI TOA3EMHBIX BOI»;

e «Meroauka ompeneneHus yiiepda OKpyKaloolleid MNpPUPOAHON Ccpele MpH aBapusix
Ha MarucTpaibHbIX HepTenpoBoaax» (yrB. Muntomsnepro P® 01.11.1995);
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e [Tucemo Munnpupoast Poccun ot 27.12.1993 Ne 04-25/61-5678 «O nopsiike onpeaencHus
pa3MepoB yiepOa OT 3arpsI3HEHHUS 3eMeJIb XUMHUYECKUMH BEIIECTBAMMI.

OpnHOBpEMEHHOE BO3JIOKEHUE TPAXKIAHCKOW OTBETCTBEHHOCTH B BHJE BO3MEILICHHS Bpeaa

B JICHEXXHOH (opMe 1 0053aHHOCTH 10 YCTPAHEHHIO IOCIIEACTBUN Bpea MO4YBaM KaK 0OBEKTY OXpaHbI

OKPY>KaIoIleH Cpeibl MOCPEJCTBOM BBIMOJIHEHUS PA0OT MO PEKYJIbTUBAIIUY I0YB B OTHOIIEHUU TOTO KE

3CMCJIbHOI'0O Y4aCTKa Ha JIMIO, IPUINHUBIICC BPCI, HC I[OHYCKaeTCH7O.

5.9. HezakonHoe Bj1ajgeHue

5.9.1. O0mMe moJoKeHus

[Tpu BUHAMKAIIMOHHOM 0053aTEIbCTBE KOMIIEHCUPYIOTCS TOXO/IbI OT MOJIb30BAHMS UMYILIECTBOM
Y BO3MEUIAIOTCS YOBITKH, TIPU 3TOM:
e B3pickaHue 1o npasmwiaMm ad3. 1 cr. 303 'K PO nomyckaercs auib B ciaydae, €Clid 4YacTH
MMYIIECTBA SBISAIOTCS KAaKUM-THMOO KOHKPETHBIM TOXOJONPUHOCSIIUM HMMYIIECTBOM,
a HE Pa3pO3HEHHBIMU YaCTSIMHU, CAMOCTOATEIHHOE UCTIOIB30BaHNE KOTOPBHIX HEBO3ZMOXKHO.

® OmIpeleleHrue pa3Mepa J0X0Ja OT MCHOJIb30BAaHUS UyKOro MMyIecTBa (00OpyIOBaHMUS),
KOTOpBIM HE3aKOHHBIM Biajesel] JOJKeH ObLI MOMY4YHTh OT (DAaKTHMYECKOTO OO0NagaHus
JaHHBIM HMYIIECTBOM IPH HOPMAbHOM 000poTe (IpPH JKCIUTyaTallH, MPUHOCAIIEH
CTaOMIIbHBIC PE3YJIbTATHI), 3aBUCHT OT TEXHHUECKUX MU IKCIUTYaTallMOHHBIX XapaKTEPUCTUK
UMYIIECTBA;

e B Cilydae HEBO3MOXXHOCTH IKCHEPTHON HACHTH()HKAINN BUHAWIUPYEMOTO HMYyIIEcTBa’
B KauecTBE AKCIIEPTaM CJIEYET yKa3aTb Ha 3TO U COCTaBUTh MOTUBUPOBAHHOE COOOIIEHUE
0 HEBO3MOXHOCTH Jauu 3aKJIIOUEHUs M0 cPOPMYITUPOBAHHBIM CYZOM BOIPOCAM O pa3Mepe
J0X0Jla OT HUCIOJIb30BaHHUS, HE KOHKPETU3UPOBAHHOIO B OMNPEICIIEHUHM O HA3HAYCHUH
AKCIIEPTHU3BI UMYIIIECTBA (000PYIOBAHHUS).

Bunnukannonasle TpeOOBaHHUS MOTYT OBITh 3asBI€HBI COOCTBEHHUKOM TOJIBKO B OTHOIICHUU
VIHIMBU Ty allbHO-OIIpeieIeHHON Bemu >, TIpy HEBO3MOKHOCTH ONpesieeHHs KOHKPETHOro 00heKTa
BUHAMKAIIMM HEBO3MOXXHO YCTAaHOBUTH M OOBEM TPEAIONIAraeMOro J0XOAa OT WCIIONb30BaHUS
CIIOPHOT'O UMYIIIECTBA.

CoOcTBEeHHHK BIIpaBe MOTpeOOBaTh BO3BpaTa WM BO3MEIICHHS BCEX JI0X0JI0B, KOTOPHIE JIUIIO
W3BJICKIIO WM JIOJDKHO OBUIO M3BJIEYb 32 BpeMs HE3aKOHHOTO BJIAJIEHUS W 32 UCKIIOYEHHEM 3aTpar,
yKa3aHHBIX B TaOIUIIE.

Tabmuma 2.5. loxoast u 3atpatsl (cT. 303 ['K PO)

70 «O630p cynebHol npakTuku Bepxosroro Cyna Poccuiickoit @enepanun «Ne 1 (2021)» (yrs. [Ipe3uauymom BepxosHoro
Cyna PO 07.04.2021)

I Hanp., B gmene Ne A36-5059/2010 Ipesumuym BAC PO (Tlocranosnenme ot 04.12.2012 Ne 10518/12) yxazan
Ha HEOOXOAMMOCTh TPOBEICHHUS KOMIUIEKCHOW SKCHEPTU3bl, OCYIIECTBIIEMON HECKOJBKUMH SKCHEPTaMH Ha OCHOBE
UCTIONIb30BAHMS Pa3HBIX CIIEUAIbHBIX 3HAHHUH.

"2 Tocranosnenue [pesuauyma BAC PO B ot 09.02.2010 Ne 13944/09 no neny Ne A56-31225/2008; Onpenenenue BAC
P® or 06.05.2011 Ne BAC-5559/11 mo memy Ne A53-16223/2009, IMocranosnenus ®AC Bonro-Bstckoro okpyra ot
20.12.2012 mo gemy Ne A82-4358/2009, ot 29.11.2012 mo nemy Ne A79-3934/2011, ®AC 3anagao-CHOMPCKOTO OKpyTa OT
22.06.2011 mo memy Ne A81-772/2010, ®AC TloBomxkckoro okpyra ot 18.05.2012 mo gemy Ne A65-13030/2011, ot
10.04.2012 mo nmemy Ne A72-4934/2011, ®AC Cesepo-3anannoro okpyra ot 20.10.2011 mo nemy Ne A66-7434/2008, DAC
Ceepo-Kaskasckoro okpyra ot 23.03.2012 mo gemy Ne A32-8611/2011
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T 3aTpatsl BJaajgenbna
Jlo0pocoBecTHBIN Heno0pocoBecTHBII
0T 100pPOCOBECTHOTO BiaJIeiIblia - CO BpEMEHH, KOT/a | BIpaBe OCTaBHTh 3a coboi
OH y3HAI WIM JOJDKEH ObUI  y3HaTh O | NPOU3BEICHHBIC UM YIYYIICHUS, €CIU
HENpaBOMEPHOCTH BJIaJICHUS WIIH MOJYYHI MOBECTKY | OHM MOTYT OBITH  OT/AeneHbl  0e3
I10 MICKYy COOCTBEHHHKA O BO3BpATE UMYILECTBA MOBpEXIeHNsT UMyIecTBa. Ecian Takoe
OTAENEHHE YIy4YIIEHHH HEBO3MOXHO,
JOOpOCOBECTHBIM  BIajenen  MMEeT
paBo TpeboBaTh BO3MEIIICHHS
MIPOM3BEACHHBIX HA yNMydIICHUE 3aTparT,
HO HE CBBIIIE pa3Mepa yBEITHUCHUS
croumocTr umymectsa (4. 3 cr. 303 T'K
POD).
0T HelOoOPOCOBECTHOTO BiIaJeNblia (MO, KOTOpOe | BmpaBe  TpebOBaTh  OT  COOCTBEHHHMKa  BO3MEIICHUS

3HAJO WM JOJDKHO OBLIO 3HATh, YTO €0 BJIaJICHHE
HE3aKOHHO):

- 3a BCE BpeMs BJIAJICHUS;

- B CJIyYae cIaud HEABIKUMOIO HMYIIECTBA B apCHIY
COOCTBCHHUKOM MOXET OBITh MPEIBSBICH HCK K
apeHaaTopy, KOTOPBIW, 3aKiouasi JOrOBOP apeH[Ib,
3HaI 00 OTCYTCTBHHU Y APYTrOil CTOPOHBI MPABOMOYHIA
HAa clIady BelmM B apeHay. B ciydae ecnu u
HEYNPaBOMOYCHHBIH apeHaoAaTeb, W apeHAATop
SIBISUTUCH  HEJJOOPOCOBECTHBIMH, OHH OTBEYAIOT 10
YKa3aHHOMY TpPEOOBaHHUIO TMepel COOCTBEHHHKOM
conuaapHo (1. 1 ct. 322 'K P®).

Hck apeHaaTropa o0 BO3BpaTe IJIATEKEH, YIITa4eHHBIX
3a Bpemst (DaKTHYECKOTO TMOJIb30BaHUS OOBEKTOM
apeHJbl [0  JOrOBOPY,  3aKIIOUCHHOMY  C
HEYMPaBOMOYCHHBIM JIUIIOM, YIOBICTBOPCHUIO HE

TTOJUTEKHT .

TMPOU3BECACHHBIX UM HeO6XOL[I/IMI>IX 3aTpaT Ha UMYIICCTBO C TOT'O
BpEMCHH, C KOTOPOIO C06CTBCHHI/IKy MPpUYUTAOTCA J0XOAbl OT

nmMyuiecTBa.

5.9.2. /loxoabl OT MOJIb30BAHUSA HMYILECTBOM

ITog moxomamMu OT MCHOJIB30BaHMS CIIOpHOI'0O UMYHIECTBA ITOHUMAIOT HE TIHO0bBIE aGCTpaKTHO
OIPECACIIICMBIC TMMOCTYIUICHUA, KOTOPBIC MOTJIN OBITh MOJIYUYCHBI IIpHU 3KCILTyaTalluh TOIr'0 HWJIM UHOI'O

HMYIIECTBA, a TC MMOCTYIJICHUA, KOTOPBIC:

e 7uO0 HE MOIJM HE OBITh NMPUOOpPETEHBI B CHIIy OCOOEHHOCTEN HMYIIEeCTBa, JHOO IS
MIOJIy4E€HUsI KOTOPBIX HMMEIUCh KOHKPETHBIE IPEINOCBUIKM B BHJIE YK€ 3aKIIOYCHHBIX
JIOTOBOPOB 00 HCHOJIb30BAHUU HMYIIECTBA, CIOXKUBLIEHCS M NPUHOCHIIEH CTaOMIbHbIE
pe3yNIbTaThI IIPAKTUKH €0 SKCIUTyaTalluu

e ObUIH MOJIYUYCHBI OT HMCIIOJIB30BaHHA CIOPHOTO HMYIIECTBA, HNPCAHA3SHAYCHHOIO JJId

KOMMEPYECKOM JEATENBHOCTH .

5.10. H3bsATHE HEABUKMMOIO HMYILIECTBA

5.10.1. U3bsiTHE 3€MEIBHOIO Y4acTKA

3 Mocranosnenue [nenyma BAC P® ot 17.11.2011 Ne 73 (pen. ot 25.12.2013) «O6 OTAENBHBIX BOIPOCAX MPAKTUKH
npuMeHeHus npasui I'paskaanckoro kogexca Poccuiickoit denepanyu o JOroBope apeH by
"% Tlocranosnenns ®AC VYpambckoro okpyra ot 20.06.2011 Ne ®09-2114/11-C6 mo nemy Ne A50-22573/2010,
YerblpHaaaToro apOUTpaXKHOTO aneusinuoHHoro cyga ot 16.03.2012 mo nemy Ne A44-1274/2011, Pemenue
ApOutpaxknoro cyna Poctosckoit obmactu ot 27.08.2012 mo memy Ne A53-18168/12
75 Mocranosnenus ®AC Bocrouno-Cubupcekoro okpyra ot 19.10.2012 no geny Ne A19-6255/10, ®AC Cepepo-3anaaHoro

okpyra ot 22.06.2012 mo gemy Ne A44-1274/2011
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OcHoBaHHeM JJi1 BO3MEIICHHSI YOBITKOB MOTYT OBITh KaK MPaBOMEPHBIC, TAK M HE3aKOHHBIC
neiicrBust opranHoB Biactu. [Ipu satom noan. 4 u 5 n. 1 cr. 57 3K P® nomyckaroT HEOJHO3HAUHYIO UX
TPaKTOBKY. Tak, B Cy/IeOHON MPAKTHKE BCTPEYAFOTCS JIBA MOAXOA!

1) a1 Bo3MenieHus1 yOBITKOB HYKHO YCTAaHOBUTD, YTO BJIACTH JCHCTBOBAIM HE3aKOHHO;

2) BO3MEIICHUE YOBITKOB, IPHYUHEHHBIX TIPABOMEPHBIMU JACHCTBUSMH.

BcenencrBue storo, KC P® BbiHEC MOCTAHOBIEHHE O TOM, YTO B 3aKOHOJATEIbCTBO HYKHO
BHECTH U3MEHEHUS, KOTOPhIC OBl HCKITFOYAJIM HEOMPEIEICHHOCTh, U COTJIACHO KOTOPOMY B HACTOSIIEE

BpeMsA «BIIPCAb 10 BHCCCHUA COOTBCTCTBYIOIIUX W3MEHEHHUII OCHOBAaHHEM JJI1 BOSMCIICHU A V6LITKOB,
MPUYUHCHHBIX COOCTBEHHUKAM 3eMEIbHBIX Y4aCTKOB OI'paHUYCHHUEM HX IIpaB Ha 3C€MJII0 OpraHoOM
FOCYI[apCTBeHHOﬁ BJIaCTU HJIM OpraHOM MCCTHOI'O CaMOYIIpaBJICHHUA II0 IMPUYUHEC IIPABOMEPHOIO
YCTAaHOBJICHHUA NI U3MCHCHU A 30HbBI OXpPaHbI 00BeKTa KYJbTYPHOI'O HACJICAUA, ABJIACTCA CAMO HAJIMINUC

YOBITKOB, BBI3BAHHBIX IIPABOMEPHBIMHU JICHCTBUAMH 3TOrO OpraHa» °. DTO O3HayaeT, YTO B JAHHBIX
CllyyasiX JI0Ka3blBaTb COBOKYNHOCTb COCTaBa IPaBOHAPYIIEHUS, B TOM YMCJIE HE3aKOHHOCTb PEIICHUI
rOCyJJapCTBEHHbIX OPTaHOB, HE TpeOyeTcs.

B cuny nn. 1, 2, 4 cr. 281 'K P® npunyaurenbHoe U3bATHE 3€MEIBHOTO ydacTKa MJis
rOCy/IJapCTBEHHBIX WJIM MYHMLMIAJIbHBIX HYKJ JOIYCKAaeTCs IpU YCIOBUU IPEABAPUTEIBHOIO
Y PaBHOLIEHHOT'O BO3MELIECHHUS.

B pa3mep Bo3MellieHus BKIIIOYAIOTCS:

® PBIHOYHAS CTOMMOCTbH 3€MEJIHHOTO y4acTKa, MPaBo COOCTBEHHOCTH HA KOTOPBIN MOJICKHT
[IPEKPALLEHUIO, WM pPbIHOYHAs CTOMMOCTb MHBIX IpaB Ha 3€MEJbHBbIM Yy4acToK,
MO/JICKALUX MTPEKPAILEHUIO,

e yOBITKM, NPUYUHEHHBIE M3BATHEM TAKOTO 3EMEJIBHOTO ydacTKa (BKIIOYas YyOBITKH,
BO3HUKAIOIIME B CBSI3M C HEBO3MOXXHOCTBIO HCIIOJIHEHHUS IpaBoOOJIafjaTeNsIMU TaKHUX
3€MEJIbHBIX YYaCTKOB 00s3aTENIbCTB MEPE TPETHbUMHU JIMLAMHU, B TOM YHCJIE OCHOBAaHHBIX
Ha 3aKJIIOYEHHBIX C TaKUMU JIMLIAMU JOrOBOpax, M YIYILIEHHass BbIIOJa, KOTOpbIE
ONpeIEeNsIoTCs B COOTBETCTBUH C (hefiepaTbHbIM 3aKOHOATeNECTBOM ).

YOBITKH MOJUIeKAT BO3MEILIEHHUIO B TIOJHOM 00BbEMe, B TOM YMCJe yIylleHHas Bbiroja (cr. 62

3K POD).

Bo3memennto B moinHoM o0ObeMe, B TOM 4YMCIE YINyIIEHHas BBIFOJa, MOJIEXAT YOBITKH,
npuunHeHHsle (1. 1 ct. 57 3K PO):

® yXYJLIEHUEM Ka4eCTBA 3€MEJIb B PE3YJIbTaTe AEATEIBHOCTH IPYTUX JIMILL (II1.2);

® OrpaHHYEeHUEM IpaB COOCTBEHHHMKOB 3€MENIbHBIX YYacTKOB, 3€MJIETIONIb30BAaTENeH,
3eMIIEBIIAJICNbIEB U apEHJATOPOB 3eMEIbHBIX YUaCTKOB ® (I11.4);

® OrpaHHYEHHUEM IpaB COOCTBEHHMKOB PACHOJOXKEHHBIX Ha 3€MENbHBIX Y4YacTKax 3/aHuil,
COOPYKEHHM, MOMEIIEHUN B HUX, JIUL, C KOTOPHIMU 3aKJIHOYEHbI JOIOBOPHI COLIMAIBLHOTO
HaliMa WUJIM JOTrOBOPHI HaliMa JKUJIbIX TOMEIEHUI TOCy1apCTBEHHOTO UITM MyHHUIUIIAIEHOTO
KWIAITHOTO (DOHAA B MHOTOKBAPTHUPHBIX JOMax, B CBA3HM C YCTaHOBJIICHHEM, U3MEHEHUEM
30H C OCOOBIMH YCJIOBUSIMH HCIIOJI30BaHUS TEPPUTOPUH, PEKUM KOTOPBIX HE JIOMYCKaeT
pa3MelieHne JaHHbIX 00beKkToB (T. 4.1.);

76 Tlocranosnenne Koncruryunonnoro Cyna P® or 05.03.2020 Ne 11-IT «Ilo aemy o NpoBepke KOHCTUTYIHOHHOCTH
MOJITYHKTOB 4 M 5 myHkTa 1 m nmyHKTa 5 crathu 57 3emenbHOro Kopekca Poccuiickoit denepanun B CBSI3M € kKajmo0oi
rpaxnaanku U.C. ByrpumoBoii»

77 «0630p cynebHoii npaktuku Bepxosroro Cyna Poccuiickoit @eneparuu Ne 1 (2021)» (yre. Ipesuanymom BepxosHoro
Cyna P® 07.04.2021)

8 mm. 4 1. 1 ¢r. 57 npu3HAaH 9aCTHYHO He cooTBeTcTBYIomuM Koncturyrmu PO (Ilocranosnenne KC PD ot 05.03.2020 Ne
11-IT). O mpaBoBOM PEryIMPOBAaHUM J0 BHECEHHUS COOTBETCTBYIOMNX N3MEHEHHH cM. 1. 2 [locTaHOBICHHS.
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e U3MEHEHMEM ILEJIEBOI0 HAa3HAYEHHs 3E€MEIbHOIO Y4YacTKa Ha OCHOBAaHUHU XOJaTalcTBa
opraHa TOCYJAapCTBEHHOW BJIACTH WJIM OpraHa MECTHOIO CaMOYIIpPaBJEHUS O MEPEBOJIE
3eMEJIbHOTO y4yacTKa M3 COCTaBa 3eMejb OJHOW KaTerOpHH B JIPYrylo 03 COriacoBaHHA
¢ IpaBoO6IaIaTENIEM 3eMEeBHOT0 yuacTka ® (M. 5).

OrcyrcTBUe perieHuss 00 HM3BATHH 3€MEIBHOrO0 ydacTKa (€ro 4YacTd) WM HecoOIroJcHHE
IpOIEeypbl H3BIATUS 3€MEIBHOTO ydacTKa (pemeHue o0 H3BATHM HE NPUHATO, KaKOTro-1ubo
BO3MEILICHUS] 3a HU3BATOC MMYIIECTBO COOCTBEHHHUKY Yy4YacTKa HE IMPEJOCTaBICHO) B Cllydae
(aKTUYECKOT0 U3bATHS HE JIMIIAET MPaBOO0IaaTels TAKOTO y4acTKa MpaBa Ha BO3MEIleHUE YOBITKOB,
MPUYMHEHHBIX (PAKTUYECKUM JIMIICHUEM UMYyIecTBa &,

Bo B3bICKaHMM YOBITKOB OTKaXYT, €CIIM CyJl YCTAaHOBHT, YTO 3€MEJbHBII Y4acTOK HE BBIOBLI
u3 Bazienus [1paBoo6afaTens Uiau OH yyke MOMydHI HajlexKallee BO3MeleHune’”.

BblkynHas 1eHa omnpenensercss HMCXolAs W3 PbIHOYHOW CTOMMOCTH 3€MENBHOIO ydacTKa
Ha MOMEHT paccMOTpeHus cropa®’. Eciu npy U3bATUM 3eMelbHOrO0 ydacTKa B IOCYAapCTBEHHOM
KaJlaCTpe HEABM)KMMOCTH OTCYTCTBYIOT CBEICHHS 00 H3BIMAa€MOM 3€MEIBbHOM Y4YacTKe, TO B IENIX
MPOBEACHUS OLIEHKH PBIHOYHONM CTOMMOCTH M3bIMAa€MOI0 3€MEJIbHOIO0 Yy4yacTKa, BHUAOM €ro
paspemieHHOro ucnonb3oBanus (manee — BPU) npusnaercs BPU, coorBercTByrommii nenu
IIPEIOCTABIIEHUS TAKOTO 3€MEJIBHOIO yYacTKa, YKa3aHHOM B JJOKYMEHTE, [TOATBEPK/IA0IEM IIPaBO Ha
TaKOM 3€MeJIbHBIN y4acTOK, JINOO B ciIy4yae OTCYTCTBHS JaHHOrO JokymeHTa BPU, coorBercTBytOmMiA
HA3HAYEHMIO PACIIOIOKEHHBIX HA TAKOM 3€MEILHOM y4acTKe 0OhEKTOB HEJIBUKMMOIO UMyIecTBa .

5.10.2. B3pickaHune yOBITKOB apeHIaTOPOM

HepCHeKTI/IBH CIiopa IIPpH B3bICKAHHWHU Y6HTKOB apCHAaTOpPOM, IIOHCCCHHLIX MM B CBiA3HU
C IPpEKpaliCcHUEM JOroBopa B HCIAX HU3IBATHA 3CMCIIBHOTO YYaCTKa JId TOCYHAapCTBCHHBIX
U MYHUIUIIAJIBHBIX HYX/, PACCMOTPCHBI B Ta6J'II/ILIe.

Tabnuua 2.6. Bo3menieHne yObITKOB apeH1aTopa MPpH U3bATHH 36MEIbHOTO y4acTKa

7 mm. 5 1. 1 cT. 57 npu3HaH 9acTHYHO He cooTBeTcTByromuM Koncturyrmu PO (Iloctarosnenne KC PO ot 05.03.2020 Ne

11-IT). O mpaBoBOM PEryJIMPOBAaHUM J0 BHECEHHUS COOTBETCTBYIOIINX M3MEHEHHUH cM. 1. 2 [locTaHOBIECHHS.

80 11. 4 O630pa cyeGHOMN MPAKTUKH IO JEJIaM, CBI3aHHBIM ¢ H3BATHEM IS TOCYIAPCTBEHHBIX MM MYHHIIUNATLHBIX HYKI]
3eMeJBbHBIX YYaCTKOB B LIENAX pa3MemIeHnst 00BeKTOB TpaHCIopTa, yTBepkaeHHoro [Ipesunnymom Bepxosroro Cyna
Poccwuiickoit @eneparun 10 mexadpst 2015 r.

81 «O630p cyneduoit npakTukm Bepxosroro Cyma Poccuiickoit ®eneparmu Ne 1 (2021)» (yrB. [pesummymom BepxosHoro
Cyna PO 07.04.2021)

82 Tlocranosnenne Apbutpaknoro cyaa Mockosckoro okpyra ot 19.09.2017 Ne ®05-13365/2017 no memy Ne A40-
30586/16-82-16; IlocranoBnenue Apourpaxnoro cyia JdansHeBocTouHOoro okpyra ot 02.11.2016 Ne ®03-4786/2016 mo
nemy Ne AS51-14266/2014; TlocranoBnenne ApoOutpaxknHoro cyna JlamnsHeBocTouHoro okpyra ot 27.10.2014 Ne dO03-
4576/2014 o neiy Ne A73-1554/2014

8 . 7 O630pa cyneOHOI IPaKTHKHM MO JIENIaM, CBS3aHHBIM C H3bATHEM JUIS TOCYIAPCTBEHHBIX UJIM MyHHIIMIATBHBIX HYK/L
3eMeJBbHBIX YYaCTKOB B LIENAX pa3MemieHns 00sexToB TpaHcnopTa (yTB. IIpesnaumymom Bepxosrnoro Cyma PO 10.12.2015)
8 11. 10 denepanpusrii 3ak0H oT 31.12.2014 Ne 499-®3 (pen. ot 29.07.2017) «O BHECEHMN H3MEHEHHH B 3EMENBHBIN KOJEKC
Poccuiickoit @enepanuu U OTAEIbHBIE 3aKOHOAATENbHbIE aKThl Poccuiickoil @enepanum»
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Bo3MoKHBIE IPUYHHBI CHHKEHUS CYMMBI
B3bICKMBAEMBIX YOBITKOB

ApeHmaTopoM He J0Ka3aH pasMep yOBITKOB, | APEHIATOPOM HE JIOKA3aHO HAMYUE yOBITKOB
KOTODBIN OMpeNeNen CcyfoM ucxons u3 nanubix | CyneGHas MpakThKa B TONb3y ApeHmoparens’’
OIIEHOYHOM dKCTepTH3HIS ®
ApenjionateneM  3asBIEHO 0  mpomycke | ApeHJaTopoM He J0Ka3zaH (aKT U3bATUS 3EMETBHOTO YyUacTKa
ApenjiatopoM  cpoka uWckoBod masHoctd B | CyjeOHas npakTuka B nonb3y Apengoparens? %
OTHOIIEHHH YaCTH TpeboBaHuit®
ApEHJIaTOPOM HE JIOKa3aHO HaJMYMe Ha €ro | ApeHJaTopoM He J0KasaH (aKT NPeKpalleHus JOroOBOpa B CBI3H C
CTOpOHE YOBITKOB JI0 MOMEHTA M3bATHS YaCTH | U3BSTHEM 3€MENBHOTO YYacTKa JUIs TOCY/IaPCTBEHHBIX WM
3eMeNIbHOrOo yyacTka’' MyHHIMNANBHBIX HyXJ, TaK KaK YCTAHOBJIEHO pPacTOPKEHHE
JIOTOBOpA M0 MHUIMATHBE ApeHaTopa
CyiebHas NpakTHKA B MONb3y Apengomarens’>
ApeHIaTopoM He JOKa3aH pasMep yOBITKOB, | APEHIOJATENEM 3asBIEHO O TPOMyCKe ApPEHAATOPOM CpOKa
KOTOpBIi onpezeneH B NPU3HABAaEMOIl | UICKOBOW JaBHOCTHU
ApenjiofareneM cymme’’ CynebHas npakTHKA B O3y Apengomarens™

Bo3mo:kHbIE IPUYIHMHBI 0TKa3a BO B3bICKaAaHUH yﬁbITKOB

Pa3mep ymymieHHOH BBITO/IBI B BUEC HEIIOIYYCHHOTO JOX0/a OT CAAYW 3/IaHUS B apCHIY CIEAyeT
OTIPECIIATh UCXOMASI U3 CPEeIHEH PHIHOYHOW CTOMMOCTH apeH/bl, a HE IO CTaBKE apeHIHOW ILIaTHI,
M3MEHEHHO! CTOpPOHAaMH J0roBopa (¢ ahhUINPOBAHHBIMH JTHITAMH)°.

5.10.3. U3bsiTHe 00bEeKTA KANIMTAJIBbHOIO CTPOUTEIBCTBA

ITpu onpenenennn pasmepa BO3MELICHUS 3a JKUJI0€ IOMELIEHUE B HETO BKIIIOYAKOTCSA:
® PBIHOYHASA CTOMMOCTbD JKHUJIOTO ITOMEILEHNUS;
® pPLIHOYHAs CTOMMOCTb OOIIEro MMYILECTBA B MHOTOKBAapTUPHOM JOME (B TOM YHCIIE
PBIHOYHASL CTOMMOCTB 3€MEJIBHOIO Y4acTKa, HA KOTOPOM PacIloOkKeH MHOIOKBapTHUPHBIN
7IOM, C Y4€TOM €T JIOJIH B IpaBe 001eil COOCTBEHHOCTH Ha TaKO€ UMYIIIECTBO);
e Bce YOBITKM, IPUYMHEHHBIE COOCTBEHHUKY >KWJIOTO MOMEILEHHUS €ro U3bsTHEM, BKIIOYas
YOBITKH, KOTOPBIE OH HECET B CBSI3H C:
O HW3MEHEHHEM MECTa MPOKUBAHUS;
O BpPEMEHHBIM IOJb30BAaHMEM HWHBIM JKWJIBIM TIOMEIIEHHEM JI0 HpUOOpeTeHus
B COOCTBEHHOCTH JIPyroro >KMJIOTO MOMEIEHUs (B cllyyae, eCiIM yYKa3aHHBIM B 4acTu 6
crarbu 62 JKK P® cornamenuem He NpeayCMOTPEHO COXPaHEHUE IIPaBa MOJIb30BaHU

85 Tlocranosnenue ApOuTpaxHoro cyna 3anagao-Cubupckoro okpyra ot 04.10.2018 Ne ®04-2397/2017 no memy Ne A70-
12986/2016

% Tlocranosnenme Apourpaxuoro cyna Cesepo-Kapkasckoro okpyra ot 04.08.2016 Ne ®08-5092/2016 mo memy Ne A32-
8695/2014

87 Tlocranosnenme ApOurpaxHoro cyna llenrpamsaoro okpyra or 01.08.2018 Ne ®10-2318/2018 mo memy Ne A23-
4916/2016

88 Tlocranopienne ApOGuTpaskHOro cyma MockoBckoro okpyra ot 20.12.2017 Ne ®05-4082/2017 mo memy Ne A41-
63803/2016

8 Tlocranosnenue ApoOurpaxuoro cyna Cesepo-3amagsoro okpyra ot 02.04.2019 Ne ®07-3133/2019 nmo memy Ne A56-
56343/2018

% Tlocranoenenne ApGuTpaxHOro cyma Mockosckoro okpyra ot 29.03.2018 Ne ®05-1995/2018 mo memy Ne A40-
226618/2016

! TlocranoBneHne Ap6uTpaxKHOro cyzaa 3ananHo-Cubupckoro okpyra ot 29.06.2017 Ne ©04-2144/2017 o memy Ne A27-
18380/2015

%2 Tlocranosnenne Apourpaxnoro cyaa LlenTpansroro okpyra ot 27.11.2014 o aeny Ne A23-3464/2012

% TlocTanornenue CeMHaIIATOTO apOUTPAKHOTO ANEIUIAIUOHHOTO cya oT 26.08.2014 Ne 17AT1-9220/2014-TK mo meny Ne
A60-7567/2014

% Tlocranosnenne Apbutpaxnoro cyna Cesepo-3amaanoro okpyra ot 02.04.2019 Ne ®07-3133/2019 mo nemy Ne A56-
56343/2018

% Omnpenenenne CyneGHOW KOJUIErMH O DKOHOMUYECKMM criopam BepxosHoro Cyma Poccuiickoit ®enepauuu ot
04.10.2022 Ne 303-3C22-9142 o nemy Ne A59-2846/2019
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M3bIMAEMBIM JKMJIBIM TIOMEIIEHHUEM JO0 MPHUOOpETeHUsT B COOCTBEHHOCTH JIPYroro
YKUJIOTO TIOMEIICHHUS );
O Iepee3oM;
IIOUCKOM JIPYIOro >KMJIOrO IMOMENICHUs Ui HMPUOOpETEeHUs MpaBa COOCTBEHHOCTH
Ha HEro;
o odopmieHneM npaBa cCOOCTBEHHOCTH Ha JIPyroe KUJI0e TOMELIEHUE;
JOCPOYHBIM IIPEKPAILEHUEM CBOMX 0013aTENbCTB Mepe]] TPETbUMU JINLAMH;
B TOM YHCJIE YIIYLIEHHAs BBITOJA.
® 4 TaKKe CyMMY KOMIICHCAIIHH 32 HETPOM3BEeHHBIN KAUTANbHbI peMOHT S,
HecobntofieHne KOMIETEHTHBIMM OpraHaMy IpOLENypbl H3BATUS JKAJIOrO IOMEIIECHUS,
ycraHoBiaeHHOH cT. 32 KK P®, He mnpensaTcTByeT COOCTBEHHMKY JAHHOIO JKMJIOIO IOMEIICHUS
Tpe6GOBATh B CBA3U C U3BATUEM BBIILIATHI BOSMELICHUS .
[TpenocraBisieMoe IpaxkJaHaM JIpyroe >KUjioe MOMEIIEHHE 110 JOrOBOPY COLMAIbHOIO HaliMa
JIOJDKHO!
e ObITh 0JarOyCTPOCHHBIM NMPUMEHUTEIBHO K YCIOBHSM COOTBETCTBYIOIIETO HACEIEHHOTO
IIyHKTAa,
e OBITh PaBHO3HAYHBIM IO IUIOMIATM HW3BIMAEMOMY >KHUJIbIO (BO3MOXKHO TPEIOCTABICHHE
GoJIbLIEH MIIOIIAH, €CIU OTCYTCTBYET PaBHO3ZHAYHOE ™).
® HaxOJUThCS B IPaHMIIAX JAHHOIO HacesneHHoro myHkTa (4. 1 ct. 89 KK P®). He asnsercs
PaBHO3HAYHBIM M JIOCTYNHBIM JKHJIbE JPYrol 3Ta’kKHOCTH, MPEAOCTABISEMOE WUHBAIUAY-
KOJIICOUHHKY, IPOKUBABIIEMY Ha TIEPBOM dTasxe’”.
CoOCTBEHHHKH HEXHIBIX TOMEIICHH B aBAPHUIHOM JKWJIOM JIOME TakXe HMMEIOT IIPaBo
Ha KOMIEHCAMIO («...CyJaM HaIJIeXajlo PYKOBOJACTBOBAaThCS I10 AHAJIOTUU 3aKOHOIATEIbCTBOM,
PEryIUPYIOIINM CXOIHBIC OTHOIICHMSI, @ UMEHHO MosokeHusmMu nmyHkta 10 crateu 32 KK PO, crareit

239.2, 279 T'K P®, cratsbu 56.3 3K PDx»)!?,

5.11. 3ammrTa HCKJIIYHMTEIbHBIX IPAB

5.11.1. O01mme moJ0KeHus

B cuny nynkra 3 crateu 1252 I'K P® npaBooGiagarens mpu HapylIEHUH UCKIOYUTEIBHOTO
npaBa UMEET IIPaBO BHIOOPA Cr1ocoOa 3alUThl (0HOBPEMEHHOE B3bICKAHUE He omycKaercs 'l):
e BO3MeEIIEHHUS YOBITKOB (YIIyILIEHHOH BBITOJIBI);

® BbIIIJIaTA KOMIICHCAIIUU 3a HAPYHICHNUEC YKAa3aHHOT'O IIpaBa.

% «O0630p CyneOHON MPAKTUKM 1O JE€NaM, CBI3aHHBIM C 00ECTICUEHNEM JKIITMIHBIX MPAB TPAXAAH B CIydae IPU3HAHMS
KIJIOTO JIOMa aBapHUHBIM M TOJJICKAIINM CHOCY WM peKoHcTpyKimm» (yTB. Ilpesmmmymom Bepxosnoro Cyma PO
29.04.2014)

97 "O630p cynebHoM npakTuku Bepxosnoro Cyna Poccuiickoit ®enepamun Ne 5 (2017)" (yre. [Ipesuauymom Bepxosroro
Cyna PO 27.12.2017)

% "O630p cynebHoii npakTuku BepxosHoro Cyna Poccuiickoit ®enepaunn Ne 3 (2018)" (yrB. TIpesumnymom BepxosHoro
Cyna PO 14.11.2018) (pex. ot 26.12.2018)

9 Onpenenenne Cyne6HOl KoJIErny no rpaxkaanckum aenam Bepxosroro Cyma Poccuiickoit ®enepauun ot 13.07.2021
Ne 4-KI'21-29-K1

1% Onpenenenne CymeOHOMN KOJIErHH TI0 SKOHOMHYeCKHUM criopaM Bepxosnoro Cyna P® or 20.11.2018 1o geny Ne 309-
KI'18-13252, A50-28633/2017

10! Tlocranosnenue Inenyma Bepxosroro Cyma P® ot 23.04.2019 N 10 «O npuMeHeHHH 9acTh YeTBEPTON ['paXk 1aHCKOTo
kogekca Poccuiickoit denepanym»
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TpeboBanue O B3bICKAHUM YOBITKOB (YIYIIEHHOH BBIFOJBI) MOXET OBITH 3asBJICHO
paBooOJIafiaTesIMA BCEX CPEACTB HMHIMBUAYAIM3alUU B CIIyd4ae HE3aKOHHOTO MCIIONb30BaHUS
MPUHAAIEKAIIETO UM 00BEKTa HHTEIUICKTYaIbHON COOCTBEHHOCTH MHBIMU JIUIIAMHU.

Oco0eHHOCTBIO c(hepbl HHTEIUIEKTYaIbHBIX IPaB SBJISETCS TO, YTO XapaKTepy HapyIICHUs IpaBa
U €ro TOCIEeICTBHAM COOTBETCTBYET BO3MEIICHNUE HE PEalIbHOTO yiuepOa, a YIyIIeHHOH BBITOABL. DTO
CBSI3aHO TJIABHBIM 00pa3oM C HEMaTepHajbHOH CYIIHOCTHIO OOBEKTOB HMHTEIUICKTYaJbHBIX IIPaB,
KOTOPBIE HENb3s (PU3NUECKH YTPATUTH WU TIOBPEANTD.

VYnyuieHHast BBIroJia 1o JaHHOM KaTeropuu CriopoB MOXKET OBITh BBIpaKEHA B BHUJIE:

1. Henomomnmyuenusie posuiTd  (COOCTBEHHBIE HMYIIECTBEHHBIE MOTEPH; YHHBEPCAIbHBIN
MEXaHH3M — BO3HUKAeT y BceX MpaBooOsanateneit). J[aHHBII METON pacdera MOMYYHJ IIUPOKOE
pacrpocTpaHeHHEe B IPAKTUKE CYIIOB;

2. HenonomnydeHHoili maTteHTOOONamaTesieM NPpHOBUIM/IOXOABI (HAmp., H3-3a peaan3anuu
KOHTpa(aKTHBIX TOBAPOB IO 00JIee HU3KUM ILICHaM).

[1pu ucceoBaHUU BOIPOCA O TOM, SIBJISETCS JIH MPOTYKIMS CXOJHOM IO CTENEHN CMEIICHHS C
NpoIyKIuei mpaBoodaagaresns, He00X0IMMO aHAIN3UPOBATH!

® CXOJICTBA M PA3INYMsI OPUTHHAIBHBIX U KOHTPa(haKTHBIX TOBAPOB;

e  MOT JM OOBIYHBINH MOTPEOUTENH IIOHUMATh, YTO MOKYIIAET TOBAp HE y MpaBooOIagaTens,
WJIA MOT JIA OH OBITh BBEJICH B 3a0ITy’KJICHHE OTHOCHTEIHHO CBOMCTB M KauecTBa ToBapa’?

e peasbHYI0 BO3MOKHOCTb HOIy4EHHS JOXOJI0B IPH MPOake KOHTpa(aKTHBIX TOBAPOB;

® KOHKYPHUPYIOT JIH CTOPOHBI Ha OJHOM M TOM K€ CETMEHTE PBhIHKAa WM HapyIINUTENb

mpoaacT TOBAPHI IBHO COBCPIICHHO HHOMY KJIACCY HOTpe6HTCHeﬁ102.

5.11.2. HeponoJsryueHHbIe POSIIITH

Bpen, npuurHeHHBIH TpaBo001aAaTe 0 HE3aKOHHBIM UCII0JIb30BaHUEM €T0 HHTEIIEKTYalbHOU
COOCTBEHHOCTH, MOXKET 3aKJIH0YaThCsl B CIAEAYIOUIMX UMYIIECTBEHHBIX MOTEPSIX:

® CHIDKEHHE MOTPEOUTENhCKOTO CIpoca, MW, KakK CJEeACTBHUE, MPUOBUIM, TMOIy4yaeMon
OT peaju3aluyd TOBapoB (OKa3aHHs YCIYT) MOJ COOTBETCTBYIOIIMM TOBapHBIM 3HAKOM
(motpebuTenu mpuoOPETaAOT B3aMEH OPUTHHAIBHOTO TOBapa KOHTpahaKTHBINA MO0 B CHITY
320y AeHHs, THOO HAMEPEHHO JENaloT CBOM BHIOOp B MOJB3Yy OoJiee NEHIeBBIX TOBAPOB
HapyLIUTENs);

e HEMOJIyYeHHE TMpaBooOIazareneM NpUOBLTH, HA KOTOPYHO OH MOT pPacCUUTHIBATH
(MOTEeHIMAIbHO BO3MOJKHBIE POSUITH, JIMLEH3MOHHOE BO3HArpaXKJAeHHE, KOTOPOE MOTI
MOJIy4YUTh MPaBOOONIAaTeNb, HO HE MOJYYHS BBHUIY TOTO, YTO HAPYIIMTEIh CAMOBOJBHO,
HE MOKeJlaB JOTOBapUBaThCsS, HAdall MCHOJb30BaTh CXOJHOE€ C TOBApPHBIM 3HAKOM
0003HaueHue);

e pemyTallMOHHBIE TOTEPH, BBI3BaHHBIE HapylneHweMm. Ecim motpeOutenu npu BeiOOpe
KoHTpadakTa JeHCTBOBAIN O] BIUSHUEM 3a0TyKI€HUS U Ka4€CTBO TOBAPOB OKA3bIBAJIOCH
HU3KUM, JieJoBas penyTtanus (TYIBWJI) TpaBooOnajarenss B JAaHHOM CIIy4ae MOXKET
CYILLIECTBEHHO IIOCTPA/1aTh.

192 Onpenenenvie CyneOHOl KoJulernu 1o SKOHOMHYecKMM criopam Bepxosaoro Cyma Poccuiickoit ®enepauuu ot
07.02.2023 Ne 308-0C22-17045 no nemy Ne A63-6499/2021
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Ha npakTtuke npenmnoiaraeMble posuITH, B3bICKUBaeMbIE B IIOJIb3y IPAaBO0OIIa1aTeNsl, ONPENEIAIOTCS KaK

MPOIEHT OT JI0X0/1a, OJTYUYCHHBIA HapymuTeneM ((paKkTHUECKUe J0X0Abl BUHOBHOTO (HEMPaBOMEpHBIE
JOXOJBI), HAIp., IO [IEHEe paHee BBIAAHHBIX MATEHTOO0IaqaTeIeM JIULEH3UH.

HpI/I pacueTe ynymeHHoﬁ BBII'OJIbI B BUJIC HEAOIIOIYUCHHBIX POSAITH HGO6XOI[I/IMO YUYHUTBIBATb

cienyomue GakTopbl:

OM3HEC-OTHOIICHUS CTOPOH (HEA0OPOCOBECTHBIE CTpaTeruu, ahPUIMpPOBaHHOCTS);
MePEroBOPHBIC TIO3HIINH;

PBIHOYHYIO KOHBIOHKTYPY Ha MOMEHT 3aKJIFOUYCHHS JOTOBOPA;

I[eHa paHee BBIIAHHBIX MPABO00IIAIaTEIIeM JTUIICH3HIA MOXKET ObITh CYIIIECTBEHHO 3aHMKCHA
1160, HA0OOPOT, 3aBBIIICHA;

OM3HEC-MOIeTh MOXKET HE MPE/IosaraTh BeIIavy JIUIECH3UH.

Ecnu 3amareHTOBaHHOE pEIICHHE SIBISETCS JUIIh YacThlO (HE3HAUUTEIHbHON) KOMIUJIEKCHOTO

HMHHOBAIMOHHOTI'O IIPOAYKTA, H606XO,I[I/IMO YCTaHOBUTH, KaKasd MMCHHO 4YaCTb IPUXOAUTCA HA AOXO[

HapyHmuTeis, 1 uenecoo6pa3Hee B3bICKHUBATb Y6LITKI/I B CYMMC HCOIIOJIIYUYCHHBIX POSAJITH.

5.11.3. Hegonosy4eHHbIE 10X0bI

JloX0/1bI HAPYIIUTEIISE MOTYT OBITH 0OOCHOBAHBI:

JaHHbIMHA 00 oObemax HOHy‘lGHHOfI NpoaAyKuuu, IMOATBCPKIACHHBIC HWMCIOIIUMUCA
B MaTepualax aejia 10KyMeHTaMUu (Hanp., HaKJ'Ia,Z[HbIMI/I103);

HCIIOJIHCHHBIM KOHTPAKTOM B paMKaX KOHKYpCa Ha IIOCTaBKy HWHHOBAIIMOHHBIX
HpOI[y1(TOB104;

JOroBOpbl Ha PpCaJIM3allui0 TOBAPOB (B TOM 4YHCJIIC II0 PE3YyJIbTaTaM KOHKYPCHBIX

npoueyp)'®.

d)opMlea pacucTa y6BITKOB AJIL pe3YJIbTATOB HHTGHHCKTyaHLHOﬁ ACATCIIbBHOCTH U CPCACTB

HHAWBUAYAJIU3alUU MOXKET YYHUTHIBATDL:

00beM TPUYMHEHHBIX YOBITKOB (KOJIMYECTBEHHBIH IIOKa3aTelb) B  3aBHCHMOCTH
OT KOJINYECTBA KOHTPA(PAKTHBIX TOBAPOB, CACNIOK, KOJMUYECTBA TOKA30B UJIM BBICTYIICHHH,
OKa3aHHbIX YCIYyI W MpPOYMX HE3aKOHHBIX JEHCTBUH (MpU HAIWYUU BO3MOKHOCTHU
YCTAQHOBJICHUS JJAaHHBIX (aKTOB);

JUTUTENILHOCTh MEepHOoa, Ha MPOTSHKEHUH KOTOPOro HapyLIUTEIh HE3aKOHHO MCIIOJIb30Bal
00BEKT UHTEIUIEKTYyaJIbHOW COOCTBEHHOCTH;

pasMep J10XoJa HapyIIUTeNss OT HCHOJb30BAHUS YYXKOTO OO0BEKTa HMHTENJIEKTYalbHOM
COOCTBEHHOCTH, B TOM UYHCIIEé B CJlyya€ HEBO3MOKHOCTH YCTaHOBJEHUS TOYHOIO
KOJINYECTBEHHOT'O TIOKA3aTes;

pasMep pacxoJ0oB, IIOHECEHHBIX MpaBoOOJIafaTeNeM JUIi BOCCTAaHOBJEHUS CBOETO
WCKJTFOUMTENIFHOTO TIPpaBa WM JTOKYMEHTAIBHO TOATBEP)KICHHBIN TUIAHUPYEMBIH pa3mep
Pacxo/10B /Uil BOCCTAHOBJICHHS HApYIIEHHOTO IPaBa;

pasMmep YMyIIEHHOW BBITOJBI MPAaBOOOJIAAATENs B CBSA3M C HE3aKOHHBIM HCIIOJIb30BaHUEM
HapyIIuTeNleM  O0beKTa  WHTEJUIEKTyallbHOW  COOCTBEHHOCTH B COOTHOIICHHUH

103 TTocranosnenne Cysa no MHTEIUIEKTYaAbHBIM ipaBaM oT 21.11.2017 Ne C01-755/2015 no geny Ne A71-5961/2010
104 Ompenenenne BC PO ot 23.01.2018 Ne 309-2C17-15659

105 Onpenenenne CyneGHOM KOIJIErHH IO DKOHOMHUYECKHM criopam Bepxosroro Cyna PO or 13.04.2021 Ne 309-3C17-
15659 no neny Ne A34-5796/2016
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C aHAJIOTUYHBIM MEPHOIOM, MPEIIISCTBYIONINM NIEPUOAY, B KOTOPOM JIITHIIOCH HAPYIIICHHE
UCKJIIOUUTENIFHOTO TIPpaBa MpaBooOIaiaTes;
® IpU TMOJHOM KONHPOBAHUHM UYKOTO OOBEKTAa HMHTEIUICKTYAIbHOH COOCTBEHHOCTH
U UMUTHPOBAHUM  JCSATENBHOCTH C  HUCIOJIh30BAaHUEM  HW3BECTHOTO  pe3yJibTaTra
HMHTEJUICKTYaIbHOUN JIeATEIPHOCTH WM CPEJCTBA MHIUBUIYATU3aUU B GOPMYITY TOJIKECH
BBOJIUTHCS MOBBIMIAIOIINN KOIPHUITUCHT.

[MToBprmaronmii  K03GHUIUEHT MOXKeT OBITh BBEIEH TOJBKO CYJOM, IO pe3yJbTaTam
YCTaHOBIICHHS, HAINpUMep, TOXKIECTBA WU CXOJCTBa HE3aKOHHO HCIOJIb3yeMOro CpeACTBa
WH/IMBUyaIH3allMd C YYETOM OJKCIEPTHOH OIICHKH IO pe3yJibTaTaM IPOBEICHHON HE3aBUCHUMOMN
IKCIEPTH3BI.

[lpy HanMuUUM B JHUIIEH3MOHHOM JIOTOBOpPE ONPEAEICHHBIX YCIOBHHA 00 OTBETCTBEHHOCTH,
B3bICKaHHE yOBITKOB WJIM BBITLIATA KOMIIEHCALIUU TIPOU3BOJUTCS B CIIEAYIOIIEM TOPSIIKE:

e 3ayeTHas HEYCTOMKa (JHMIIEH3Uap BIIpaBe MOTPeOOBATh B3BICKAHHS B YaCTH, HE TIOKPBHITON
JIOTOBOPHON HEYCTOMKOI, yCTAHOBJICHHOMN 32 yKa3aHHOE HAPYIICHHE);

® UCKJIIOYMTENIbHAs HEYCTOHKa (eciaM JIOMyCKaeTcs B3BICKAHHE TOJIBKO JOTOBOPHOM
HEYCTOMKH, JILIEH3UAp HE BIIpaBe TPeOOBATh B3bICKAHMs KOMIIEHCAIIUU (YOBITKOB));

e ajbTepHATUBHAs HEYCTOIKa (ecnu AOmycKaeTcs IPUMEHEHHE OTBETCTBEHHOCTH IO BEIOOPY
JTUIEH3Uapa, OH [0 CBOEMY BBIOOPY BIpaBe MOTpeOoBaTh TMO0 B3bICKAHUS HEYCTOWKH, THOO
BO3MEIICHUS YOBITKOB (BBIILJIATHl KOMIICHCAIIHH));

e mTpadHas HeycToiika (Korja Mo YCJIOBUSAM JOTOBOpPA BO3MOXHO B3bICKAHHE HEYCTOMKHU
CBEPX CYMMBbI BO3MEIIEHHBIX YOBITKOB (BBITUIAYEHHONW KOMIICHCAIINH)).

[TatentooOnanarensb, 4YbM MpaBa ObUIM HApPYIICHBI, TEOPETHUYECKH MOKET B3BICKATh Kak
YIOYUICHHYIO BBITOJY B BHJE HEIOMOIYYCHHON NpUOBLTM U (WJIM) HEIOMOIYYCHHBIX POSUITH, TaK
U JIOXOJIbl, TOJyYE€HHBIE OTBETUYMKOM OT HCIIOJIIb30BAHUS MATEHTOOXpaHSIEMOro 00beKTa (CBepx
yoyueHHo! BbIrofsl) (a63. 2 m. 2 ct. 15 'K P®). Ha npaktuke npaBooOnanaTeny BbIOUPAIOT OJUH U3
CHO0CO00B.

5.12. He3axkonHble aeiicTBus (0e31eliCTBHSI) OPTaHOB roCy/IapCTBEHHOM BJIACTH

CornacHo Koncrurynuu P®, kaxaslii MMeeT NpaBO Ha BO3MELICHHME T'OCYIAapCTBOM Bpena,
MPUYMHEHHOTO HE3aKOHHBIMH IEHCTBUAMH (MK Oe37eCTBUEM) OPIaHOB I'OCYJapCTBEHHOM BIACTH MU
UX JOJDKHOCTHBIX JIMI (cTaThst 53); mpaBa MOTEPIEBIIMX OT MNPECTYIUIEHUH M 3510ynoTpeOieHuit
BJIACTBIO OXPAHSAIOTCS 3aKOHOM, a TOCYJapCTBO 00eCHeunBaeT MOTEPHEBIINM JAOCTYI K MPABOCYIUIO
Y KOMIIEHCAllMI0 TpUYMHEHHOro ymepba (cratbs 52). Ilonoxxkenuss Koncrutyuuu PO Hamum cBoe
pa3BUTHE B psijie KOACKCOB U (heiepaIbHbIX 3aKOHAX.

B cooTBeTcTBUM ¢ TeM, cunTaroTCs M AeiicTBUs (0e3/1eliCTBUE) OPraHOB BIACTU IPAaBOMEPHBIMU
WIM HE3aKOHHBIMM, Pa3MyaroT (3TO pa3Hble MPaBOBblE KOHCTPYKIMHU, UMEIOLIUE Pa3HbIM MpaBOBOM
pesxum!%6):

® [IpU IPaBOMEPHBIX JeHCTBUAX — KoMIeHcanus yuep6oa (ct. 16.1. 'K PD),

® IIpU HE3aKOHHBIX — BO3MeleHHe yObITKOB (cT. 16 'K PD).
B cnyuae, ecnu B pe3ynbTaTe U3/1aHUS aKTa OpraHa BIaCTH UCIIOJIHEHUE 0053aTeIbCTBA JIEIaeTCs
HEBBIMOJIHUMBIM MOJTHOCTBIO UJIH YK€ OTYACTU, CTOPOHBI, TOHECUINE B PE3YJIbTATE 3TOT0 YOBITKH (B TOM

196 TTocTanosnenne ApoutpaxkHsoro cyna LlenTpansHoro okpyra ot 22 centsops 2015 r. Ne @10-3133/2015 no nemy Ne
A83-2207/2014
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YKCJIC B BUJC YIYIIEHHOW BBITO/IbI), BIIPABE MPOCUTH UX BO3MEILICHHS.

B pesynbraTe u3gaHus akta rocy1apCTBEHHOT'O OpraHa 003aTeIbCTBO MPEKPAILACTCS MTOJTHOCTHIO
WINA B COOTBETCTBYIOLICH YaCTH, CTOPOHBI, [IOHECUINE B PE3YJIbTATE ITOr0 YOBITKH (B TOM YHUCIIC B BUJIE
VIYIICHHOW BBITOJIb), BIIpaBe TPEOOBATh UX BO3MEIICHHS. [Ipy 3TOM MX pa3Mmep JIOJKESH ONPEACISIThCS
C YYETOM Pa3yMHBIX 3aTpPaT, KOTOPhIC KPEAUTOP MODKEH OBbLI IOHECTH, €CIIA ObI 00S3aTEeIHCTBO OBLIO
UCTIOTHEHO'.

Tor ¢axkT, YTO HEHOPMATHBHBII NPaBOBOH aKT He ObUI NpU3HAH B CyA€OHOM HOpSJIKE
HEJICHCTBUTEIBHBIM, a peIleHHe Wi JaedcTBus (Oe3leiicTBUE) TOCYyTapCTBEHHOIO OpraHa —
HE3aKOHHBIMH, caM 10 ce0e He sIBISETCS OCHOBAaHUEM I OTKa3a B MCKE O BO3MEIICHWHW Bpela,
NPUYMHEHHOTO TaKUM aKTOM, PEIICHUEM HMJIH JelcTBUsMHE (Oe3/eiicTBueM). B Ha3BaHHOM citydae cyn
OLICHUBACT 3aKOHHOCTh COOTBETCTBYIOIIETO HEHOPMATUBHOTO AaKTa, PEHICHUS WM JCHCTBUIN
(Oe3neiicTBUS) TOCYJApCTBEHHOTO WM MYHHUIMIIAJIBHOTO OpraHa (JODKHOCTHOTO JIMIA) TIpH
PacCMOTPEHHH UCKa O Bo3MenleHnu Bpena' %,

OcnapuBanue (o0>kajoBaHuE) MPOUCXOAUT B pamkax agMuuHuctpatuBHoro (KAC P®) unum
apoutpaxuoro (AIIK P®) mpomecca ¢ yd4eroM TOro, 4Tr0 COOTBETCTBYIOIIHME J€JIa BO3HHKAIOT
U3 QJIMUHUCTPATHBHBIX WM HHBIX MYOJIUYHBIX TIPABOOTHOIICHUH.

Tabmuma 2.7. [Ipumepsl B3bICKaHUs YOBITKOB B pa3HbIX cepax AesTeIbHOCTH

Cdepsi
(bep KomMmentapun
JesiITeJIbHOCTH
HcnonaurensHoe 3anHTEpecOBaHHbIC JIMIA BIpaBe OOpPATUTBCA B CyJ C HCKOM O BO3MEIIECHHH YOBITKOB,
MIPOM3BOJICTBO NPUYMHEHHBIX UM B Pe3YJIbTaTe COBEPILCHUSI MCIOJIHUTENbHBIX ACHCTBUI U (WJINM) NPUMEHEHUS

Mep MPUHYIUTeTbHOTO uctonHeHus (4. 2 cT. 119 denepanprsbiii 3akoH oT 02.10.2007 Ne 229-D3
«O0 UCTIOTHUTETFHOM IIPOU3BOJICTBE)

[Ipumepsr:

1) n3-3a apecta cy1eOHBIM IPHCTABOM-HCIIOJIHUTENIEM TPAaHCIIOPTHBIX CPENICTB MPEAIPHHAMATEIh
HEJIOTIOIYY/II 10X0/, (TIPEeICTaBIeHbl OAaHKOBCKHE BBIIMCKU O CHIDKCHHH pa3Mepa IOJydeHHOTO
UM JI0XO/I2 B CTIOPHBIH MEPHOJL IO CPABHEHUIO C TIEPUOJIOM JI0 apecTa U nocie apecra)'®.

2) HecoOmoIeHNe CyIeOHBIM MPHUCTABOM-HCIIONHUTEIEM NMPSMON 00S3aHHOCTH IO M3BELICHUIO
JOJDKHUKA O BO30Y)XKICHMM B OTHOLICHWH €r0 HMCIIOJHHUTEIBHOTO MPOM3BOJCTBA M O NMPUHITUU
pacTopsKeHHs: O BPEMEHHOM OTIpaHMYCHHMH ero Ha Bble3q W3 P cuuraeTcs OCHOBaHHEM JUIA
BO3MEIIEHHS JOJDKHUKY BBI3BAHHBIX 3THM JIAMHTHPOBAHUEM YOBITKOB! !0

3) He3aKOHHO B3BICKAHHBIE HA OCHOBAHUH TIOCTAHOBJICHHUS] U HHKACCOBOTO MTOPYUYECHHS CyIeOHOTO
MPUCTABA-MCTIOJHUTENS IEHEKHBIE cpencTralll,

Hanoru VYOBITKM, TpPUYUHEHHBIC HEMPAaBOMEPHBIMH JCHCTBUSIMM HAJIOTOBBIX OpPraHOB MM X
JIOJDKHOCTHBIX JIUI] TIPH NIPOBEJICHUH HAJIOTOBOTO KOHTPOJIS, TOJUIEXKAT BO3MEUICHHUIO B TIOJIHOM
o0BeMe, BKITIOYAs YITYIICHHYIO BRITOY (HemorydeHHbIH qoxon). (1.2 ¢t.103 HK P®)

B s1ux ciiydasx rpaxaaHaMu W IOpUAMYECKMMU JIMLAaMU HAa OCHOBaHUU crateit 15, 16 u 1069 'K
P® moryT OBITH NpenbsIBICHBI TPEOOBaHUS O BO3MEIIECHUN YOBITKOB, BHI3BAHHBIX B TOM UHCIIE
HEOOOCHOBAaHHBIM B3MMaHHEM CYMM 3KOHOMHYECKHX ((DMHAHCOBBIX) CaHKIMI, €CIIN 3aKOHOM He
IIPEYyCMOTPEHO HHOE.

Perenus cya B 0Ib3y HaJOTOIUIATEINBIIMKOB (B IPAKTHKE BCTPEUACTCS PENIKO):

1) yOBITKM B BHJE yIJIaThl TOCTOIIIMHBEI 32 BBIAAYY M INPOJUICHHE aJKOTOJBHON JIMIEH3UU
(HanororuaTe bUIMKK TPH 00pallleHHH B JIMIIEH3UPYIOUINI OpraH ¢ 3asBJICHUEM O BblJaue WIn
MIPOAJICHUH JIMIICH3UH IUIATST TOCIONUINHY. TOT OTKakeT B ee Bblave, €CIHM HaJIOTOBBIM OpraH

107 Tocranosnenune J[Baanaroro apobuTpakHOTO anesuIIIHOHHOro cyaa ot 29.07.2015 Ne 20ATI1-3665/2015 1o ey Ne

A54-1335/2014

1% 11, 4 Vndopmammonnoe mucemo Ilpesuauyma BAC P® or 31.05.2011 Ne 145 «O630p NpakTHKH pPacCMOTPEHHS
apOUTPaXKHBIMH CYAaMH JIeJI O BO3MELIEHHN Bpeja, NMPUYMHEHHOTO I'OCYAAapCTBEHHBIMH OpraHaMH, OpraHaMH MECTHOTO
CaMOYIPABJICHHUS, & TAKXKE UX JODKHOCTHBIMH JIMIIAMID)

19 Onpenenenne Bepxosroro Cyma P® ot 27.05.2020 Ne 307-2C19-1249 no neny Ne A56-94898/2017

19 171, 9 «O630p cyme6Hol npakTukm Bepxosroro Cyma Poccniickoit ®enepamun Ne 1 (2021)» (yt8. [pesuauymom
Bepxosaoro Cyma P® 07.04.2021)

"' Onpenenenne Bepxosroro Cyga PO ot 24.02.2021 Ne 310-2C20-24458 no neny Ne A83-6215/2018
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BEIJIAN CIIPABKY O HAJMYUH Y IDIATEIBITIKA 3a10JDKEHHOCTH).

Cynbl B JAaHHOM CITydae He IPUHIMAIOT CIIEAYIOIMIKE TOBOIBI HAJIOTOBOTO OpTraHa:

- UHpOpPMANHUI O MEPCUYHCICHUU JICHET B OODKET MOCTYMAaeT B HMHCICKIMIO C 3alICPKKOU B

HECKOJIBKO JHei''%;

- ommOKa TPOM30IILIA U3-3a MIEpeXO/ia Ha HOBYIO mporpammy ' '3;

- uH(OopMaIHsI B KAPTOUKY PACUCTOB C OFO/PKETOM BHOCHTCS IMO3/IHEE AHS (PAKTHUYCCKON YILIATHI

3agomkeHHocTa ! 4,

2) yOBITKH B BHJIC TIPOLICHTOB IO KPEIUTY

[Tocne BBIC3THOM MPOBEPKH HAJOTOIUIATENBIINKY OBUTH TOHAYHMCIICHBI HAJIOTH, TICHW U MTPaQBL.

UToOBI TOTaCUTh 33J0JDKEHHOCTH, OH HCIIONB30BAI KPEOUTHBIE CPENCTBA, B3ATHIC HA Pa3BUTHE

MIPeIIPUHIMATEIBECKOM IeATEIIFHOCTH U MOJy4YeHre OX0a. BriocieacTBuy peneHne HHCIeKIH

HPHU3HAHO HEACHCTBUTENBHEIM 15,

3) yOBITKH B BHIE KOMUCCHU OaHKY

O01ecTBO MOJAT0 B MHCIIEKITUIO Aeknapaiuio 1o HJIC, B KoTOpoii 3asIBIIIO HAIOT K BO3MEIICHUIO.

YroOBI BEpHYTH €0 B 3asIBUTCIBHOM MOPSIKE, JOTOTHATEILHO ObLIa MpEICTaBICHa OaHKOBCKAs

rapantus. Cymma HJIC Obina nepeunciieHa obiectBy. [locne kamepanbHOM MPOBEPKU WHCTICKIIUS

yBeIoMHIa 00 OTCYTCTBHM HApYIICHHA, HO CIeiajia 3TO C OMO3JaHHeM. Takke OHA HapyIIuia

CPOK HamnpaBJICHUS B OaHK 3asBICHHS 00 OCBOOOKICHHU €ro OT 00s3aTEeNIbCTB MO OAHKOBCKOM

rapanTun. Bee 3To BpeMs 3a ee IpenocTaBlIeHre 0OMECTBO yIIauuBaio 0aHKy IpoueHThI S,

4) yOBITKM apOUTPa)KHOTO YIIPABIAIOMICTO, MOHSCCHHBIE HA IOPUAMYCCKYIO IIOMOIIb M3
COOCTBEHHBIX CPEJICTB.

[IpodeccronanbHEIM cTaTyc apOUTPaKHOTO YIIPABISIONIETO HE JINIIAET ero MpaBa Ha BO3MEIICHHE

pPacxoIoB Ha FOPUANIECKYIO IOMOIIB, IOHECEHHBIX W3 COOCTBEHHBIX cpencTB. HeoOxoamMocTs B

MIPUBJICUCHUH TIPEACTABUTEI BO3HUKACT HE TOJBKO B CiIydae HEXBATKH MPOQECCHOHATBHBIX

3HaHUIl B 00J1aCTH MpaBa, HO U MO MHEIM NpuanHaM. Tak, B wacTHOcTH, POHOOEPOB yKa3ai, 9To

OH OCYIIECTBISIET CBOIO AEATENBbHOCTh B AnralickoMm kpae, a ®HC tpeboBana npusieds ero K

aJIMUHUCTPATUBHOW OTBETCTBCHHOCTH B MockBe. [Ipu Takux o0cTosTenbCcTBaX Hauboee

ONTUMAJILHBIM M Pa3yMHBIM CIIOCOOOM 3all[MTUTh CBOUM HMHTEPECHI SBILUICA BapHaHT Haiima

NpeNCTABUTENS, HAXOAMBIIEr0Cs MO MECTY paccMoTpenus aena'!’,

DJIeKTpOIHEPreTHKa | HEOOXOIMMO [10Ka3aTh IPEBBINICHUE IOJTHOMOYHN CYOBEKTOB OINEPATHBHO-IUCICTICPCKOTO

yIpaBJICHUs, a TAKXKE, YTO YKa3aHHBIC MeHCTBUsA (Oe3/eiiCTBHE) COBEPIICHBI YMBIILJICHHO HITH T10

rpy6oii HeoctopoxHocTH' ¥,

TocynapctBenHBI | Bpen, mpUYrMHEHHBIH FOPUANICCKAM JIUIAM, HHIUBUIYaTbHBIM MIPEIIPUHIMATEISIM BCIIEACTBHE

KOHTPOJb (Ham30p) | AeUCTBHHA (Oe3AeWCTBUA) JOIDKHOCTHBIX JIHII OpTraHa TOCYIapCTBEHHOTO KOHTPOJST (HAA30pa),

OpraHa MYHHUIHIMAIGHOTO KOHTPOJSI, NPU3HAHHBIX B YCTAHOBJICHHOM 3aKOHOAATEIECTBOM

Poccuiickoit ®enmepannu TOpsIKEe HETPABOMEPHBIMHU, TOIJIC)KAT BO3MEIICHUIO, BKITFOYAs

YOYIICHHYIO BHITOy (HETOJyYeHHBIH JOXOM), 33 CUET CPEJCTB COOTBETCTBYIOUINX OIOKETOB B

COOTBETCTBHUH C TPaXTAHCKUM 3aKOHOHATeldbCcTBOM.(. 1 cr. 22 ®enepanbHBI 3aKOH OT

26.12.2008 Ne 294-03 "O 3ammrTe TMpaB IOPUAMYECKUX JIMI M HWHIUBHIYaJbHBIX

MpeaNpUHUMATEICH MPH  OCYIISCTBICHHH TOCYJApCTBEHHOTO KOHTPOJsS (Ham3opa) w

MYHUIUIATEHOTO KOHTPOJIS'")

Hanp., yObITKM 3a HE3aKOHHOE TMPHUBICYCHUEC MPEANPUHUMATENS K aJIMUHHCTPATUBHON

oTBeTCcTBeHHOCTH ' 7.

VYronosHsle nena IlockonbKy Bpex, NPHUUMHEHHBIM B pe3yjbTaTe HE3aKOHHBIX JeiicTBuil  (Oe3meiicTBHA)

JOJDKHOCTHBIX ~ JIMI[ TOCYAAapPCTBEHHBIX OpPraHOB, OPraHOB MECTHOI'O CaMOYIIPABICHHUS,

BO3MEIIAaeTCs 3a CUeT COOTBETCTBEHHO KaszHeI Poccuiickoit ®eneparum, Ka3HBI CyOBeKTa

Poccuiickoit @eaepanny win Ka3HB MyHHIUTAIEHOTO 00pa3oBanus (crateu 1069, 1070, 1071 T'K

P®), To o yromoBHEIM J1eaM (HammpuMep, O MPECTYIUICHUIX, MPEIyCMOTPEHHBIX CTaThIMHU 285,

286 YK P®) kx ywacthio B cyneOHOM pa30OMpaTeNbCTBE IIPHUBJIECKAIOTCS TIPEJCTABUTENN

"2 TToctanosnenne ®AC Cesepo-3anagnoro okpyra ot 27.03.2014 no gemy Ne A56-22099/2013, IMoctanosnenne AC
MockoBckoro okpyra ot 22.04.2016 Ne d05-4590/2016 mo ey Ne A41-40909/15

113 TTocranosnenne AC Llentpansnoro okpyra ot 28.06.2016 Ne ®10-1938/2016 no meny Ne A64-4223/2015

114 TTocranosnenne AC Mockogckoro okpyra ot 11.11.2015 Ne ©05-15093/2015 no neny Ne A40-175896/14

115 TTocranosnenne AC Mockockoro okpyra ot 27.02.2015 Ne A40-56679/14

116 TTocranosnenne AC Cepepo-Kaskasckoro okpyra ot 17.09.2015 mo nemy Ne A32-31456/2014

17 Onpenenenne Bepxosroro Cyaa P® or 06.09.2023 Ne 305-DC23-7787

18 denepanbubii 3ak0H 0T 26.03.2003 Ne 35-03 (pen. ot 11.06.2021) «O6 37I€KTPOIHEPTETHKE

119 Tlocranosnenne ApOuTpakHOTO cya Y pambekoro okpyra ot 24.07.2019 Ne ©09-3719/19 mo mey Ne A47-9285/2018
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()MHAHCOBOrO OpraHa, BHICTYNAKOMIErO OT HMEHH Ka3Hbl, JUOO TIJaBHBIE PACIOPSIUTENH
OOJKETHEIX CPEJICTB M0 BETOMCTBEHHON MpHHAMIEKHOCTH (cTathd 1071 TK PD)!'?°,

5.13. HepoOpocoBecTHbIe 1eliCTBHS OPraHOB yYIIPaBJIeHHUSA

5.13.1. O01mHe moJ10KeHus

JInno, KOTOpO€E yIOJHOMOYEHO BBICTYNIaTh OT UMEHU IOPUAUYECKOTO JIULA U IIPEJICTABIIATH €T0
HMHTEPECHI, 00513aHO JACHCTBOBATh B €ro MHTEpEcax MT0OPOCOBECTHO M paccyauTenbHo (1. 3 cT. 53 T'K
P®). To e OTHOCUTCS M K WiI€HaM KOJUIETHAIbHBIX OPTaHOB IOPUAMYECKOTO JHIIA (Janee UMEHYIOTCS
IUpeKkTopa). B mpoTuBHOM ciiydyae qupekTopa 00si3aHbl BO3MECTUTH IOPHAUYECKOMY JIMIY YOBITKH,
npudrHEeHHBIE 110 ero BuHe (cT. 53.1 'K PD).

Eciu B mepuon u 1o uToram JeHCTBHI/0€31eUCTBUS AUPEKTOPAa HACTYIWIH OTPHUIATEIHLHBIC
pe3yIbTATHI, TO 3TO €IIe HE TOBOPHT O €r0 HEOOPOCOBECTHOCTH H (MJIH) HEPAa3yMHOCTH €r0 MOCTYIIKOB.
JIMpeKTop HEe MOKET OBITh NpPUBJIEUYEH K OTBETCTBEHHOCTH 32 NMPUYMHEHHBIC OOIIECTBY YOBITKH
B ClIy4asiX, Korja ero neiictBusi (0e3neiicTBHE), NMOBIJIEKIINE YOBITKH, HE BBIXOJWIM 3a IPEIEybl
OOBIYHOTO JIeJI0BOTO (MPEANPUHUMATEIBCKOT0) PUCKA.

Heno6pocoBecTHOCTH AeiicTBHil (0e31eHCTBIUS) TUPEKTOPa CUUTACTCS JOKa3aHHOM, B YACTHOCTH
KOT'/1a OH 3HaJI UJIU JOJDKEH ObLIT 3HaTh O TOM, YTO €r0 MOBECHUE HE OTBEYaJio HHTEpEcaM OpraHU3allHH,
HampUMep, COBEPILIMJ CHCJIKY Ha 3aBEOMO HEBBITOJHBIX YCJIOBUAX WU C 3aBEIOMO HECIIOCOOHBIM
WCIIOJTHUTH 0053aTEIBCTBO JUIIOM ((pUPMOI-OJHOTHEBKOM U T.I1.).

HepaszymuocTs moctynkoB (0e3aeiCcTBuS) AUPEKTOpa JOKa3aHa, €CIIU JUPEKTOP:

® TIpUHSI pemieHune 6e3 ydera 3HaKOMO eMy HH(OpMAaIUH, CYIIECTBEHHON B ONPEeICHHBIX
00CTOSITENTLCTBAX;

® 10 IPUHATHUS PEIICHUs HE OCYIECTBUJ MOCTYIKOB, HAIEJIEHHBIX Ha MOJY4YEHHE Ba)KHOU
1 HEOOXOIMMOM 151 €r0 MPUHATUS HH(POPMAILIUU, KOTOPbIE OOBIYHBI AJIS JIEJIOBON MPAKTHKH
IIPU MTOXO0XKEHN CUTYyalNH;

e COBepLIMI CclelKy 0e3 coONIofeHHs, KaK IpPaBHJIO, TPEOYIOLIUXCS WM K€ IPUHATHIX
B KOHKPETHOM OPHIMYECKOM JIMLE BHYTPEHHUX MPOLEAYp JUIs peIIeHUs NOJOOHBIX
CZIETIOK.

B cnyuyae mnpuBiedeHHs IOPUIMYECKOTO JMIA K MyOJIMYHO-IIPABOBOM OTBETCTBEHHOCTH
(Ha;mOroBOM, aJIMHUHUCTPATUBHON M Jp.) MO NPUYMHE HEAOOPOCOBECTHOTO U (MJIM) HEPa3yMHOTO
MOBE/ICHUS JUPEKTOpa MOHECEHHbIE B PEe3yJbTaTe€ ITOr0 YOBITKH IOPUAMYECKOTO JIMIA MOTYT OBITh
B3BICKAHBI C TUPEKTOPA.

[IpenbsiBaeHNE MCKA O B3BICKAHUU YIYLIEHHON BBITOJbl K €IMHOJINYHOMY UCIOJHUTEIbHOMY
OpraHy He MCKJIF0YaeT BO3MOXKHOCTH NPEABSABIECHUS HCKA, HAIPABICHHOIO HA YJIOBJIIETBOPEHUE TOTO e
MMYIIECTBEHHOI'O MHTEpeca 3a C4YeT HEOCHOBATEIbHO OOOTaTUBIIErOCs JIMIIA, YY4acTBOBABLIETO B

BBIBOJIC UMYIICCTBA. K HEMY IOJIC)KAT NPUMCHCHUIO HOPMBI O COJIMAAaPHBIX 06H3aTeHLCTBaX121.

5.13.2. IlpuMepsbl ynyumieHHOH BbIT0bI

120 Tlocranosnenue [nenyma Bepxosroro Cyma P® ot 13.10.2020 Ne 23 «O npakTuKe pacCMOTPEHHS CY1aMH
IPa’kAaHCKOTO UCKA [0 YTOJIOBHOMY JEIIy»
121 Onpenenenne Bepxosroro Cyma P® or 10.05.2023 Ne 91-IT9K23(1,2) no neny Ne A40-96008/2021
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PacnipocTpaHeHHBIMU CIIy4assMU B3bICKAHUS YITYLIEHHOM BBITOABI C AUPEKTOPOB SABISIOTCS:

e npojaxa 0e3 HALIEHKU WU 110 3aHMKEHHOH LICHE;

e cJaya B apeH]ly 110 3aHWKEHHOU 1IEHE;
® HEJOINOCTaBKa TOBAPOB;

¢ OT3bIB 3ajBKH HA Y4aCTHC B TOPrax,

® yCTyIKa TpeOOBaHUS K IUIATEKECIIOCOOHOMY JOHKHHUKY C AUCKOHTOM;

L4 6€3HCﬁCTBHC 110 I/ICTpe6OBaHI/IIO HMYIIECTBA U3 YY>KOI'0O HE3aKOHHOI'O BJIaJACHUA

® [ICpCrpoaaxa 4€pe3 MOAKOHTPOJbHYIO KOMIIAHUIO-IIOCPEIHUKA,

e cjaya B apeHAy MOJKOHTPOIBHON KOMIAHUU-TIOCPEIHHUKY AJIS TIOCIIEAYIOUIeH CyOapeH Ibl.

C 1MpeKTOpOB BO3MOXKHO B3BICKAaTh 00a THUIAa YOBITKOB (peasIbHBIA yHiepd M YHYHICHHYIO

BbIFOI[y). Hx JOKa3bIBAHUEC ITOAUYHUHACTCA 06H_[I/IM mpaBujiaM, OAHAKO B JICJIaX O B3bICKAaHHNHU YHyL[IeHHOfI

BBII'OJIbBI ¢ JUPCKTOPOB HNPOCIICIKUBACTCA U OIPCACICHHAA cneuﬂ(bm(a, Harmpumep, AOBOJIBHO 4YacCToO

B3BICKAHUIO YITYILIEHHOM BHITO/IbI IPEIIECTBYET PACCI€JOBAaHUE B paMKaxX YIOJOBHBIX JIEI.

Ta6muna 2.8. Cnenmduka B3pICKaHHUs yOBITKOB (YIMYIIEHHOH BBITOJIBI) C TUPEKTOPOB

B3bickaaun

OTka3aan

ComnocTraBieHHe 10X0/1a, IIOJy4YE€HHOT0 OT CIa4yX B apeHAy MTOMENCHUS
B pe3yJbTaT€ yMEHbBIIEHUS apeHAHON IJIaThl MO JOMOJHUTEILHOMY
COTJIAIICHUIO, 3aKIIOUYCHHOMY HEIOOPOCOBECTHBIM TUPEKTOPOM, H
0X0Ja, KOTOPBIH OOIMIeCTBO MOTJ0 OBl IONYyYdTh, €CAH OBl
JelicTBOBaa IepBOHAYAJIbHAS CTABKA apeHIHOM IIaThl 2

OOmecTBO B CIHOpHBI  Iepuos  He
OCYLIECTBJIANIO AHAJOTUYHON JeATelbHOCTH,
HAIIPaBJICHHOH Ha W3BJICYEHHE [0XOHAa, U
NEACTBHSA IHPEKTOpPa OBUIM PasyMHBEIMH H
J06pocoBecTHEIMHI |23

Pacuer cymMMBbl apeHIHOH IUIATBL, KOTOPYIO OOIIECTBO MOIJIO OFBI
MOJTyYHTbh, €CIIM OBl MOMEIICHHUS, KOTOPhIE OHO CIABalo B apeHIy, He
OBLIM OTYYIKIICHBI B PE3yJIbTAaTE HEMIPABOMEPHBIX JEHCTBUH TUPEKTOPA,
¢ ydetroM Kod(h¢uuueHta WHOISAUIMKM W 32 MHHYCOM pacxoioB
obmectBa. [Ipu 3ToM B pacuere HCHOJIB30Bajach HHGpOpMaIys 00
apeH/HBIX IUIATE)KaX, KOTOpPhIE OONIECTBO OBl MOJYYWIO IO
HUMEIOIIMMCS y HETO JIOTOBOPAM apeH/Ibl, HATHYKE KOTOPHIX OHO CMOTJIO
HOATBEPAUTH JOKYMEHTaNbHO 2

OTCcyTCcTBHE HAa  MOMEHT  3aKIIOYEHHS
IHPEKTOPOM  CIIODHOH  CHENKH  Golee
BBITOJHBIX TPEIIOKEHANH 11 OOIIecTBa, a
TaKxKe OTCYTCTBHE JI0Ka3aTeIbCTB
BO3MOKHOCTH 3aKJIIOUHTL CHEJKy Ha Oojee
BBIFOJIHBIX yCIOBHAX 2

Pacuer HeonoayuyeHHOTro JOX0a B aHAJOTMYHOMN M3JI05)KEHHOM BBIIIIE
CHTYallUM, OJIHAKO Ha OCHOBAHHUM CPEJHEPHIHOYHBIX CTABOK apEeHHOM
IJIaThl TI0 CHOPHBIM OOBEKTAM HEJBUKUMOCTH, ONPENEIEHHBIX B
pe3yJIbTaTe HA3HAYEHHOM CyOM JKCIIEPTU3HI ' 20

ConocTaBUMOCTh  YCJIOBHil  3aKJIIOUEHHOI
CHENKH C YCJIOBMSAMH aHAJOTUYHBIX CJENOK,
IPYU 3TOM OMNpeJieIeHHAs PASHULA B YCIOBHUAX
CHeNOK, HAIpUMep B YCIOBHAX OILIAThI, HE
IPUHMMAETCS BO BHUMAHHE, TAK KAK 3aBUCUT
OT KOHKPETHBIX OOCTOATENHCTB KOHKPETHBIX
caenok'?’

Pacuer noxona, Mojy4eHHOTO0 KOMITAHHEH, YUPEXKICHHOW AUPEKTOPOM
oOImecTBa W OCYNIECTBISIBIIEH KOHKYPUPYIOUIYIO JIEATeIbHOCTh C
00I1IECTBOM, 10 IOTOBOPAM, 3aKJIFOUEHHBIM C KIIHEHTaMH 00LIecTBa, 3a
BBIUETOM PACXOJI0B Ha MPHOOPETEHHbIE MaTEPHAIIBI, 3apabOTHYIO IIATy
pabOTHHKOB, HAJIOTOBBIC MJIATEXH U CTPaxoBble B3HOCHL. IIpu 3ToM, B
pa3Mmep 10X0Aa He OBIIHM BKIIIOYEHBI MJIATEXKH CO CTOPOHBI 3aKa3UHKOB,
HampaBJIeHHBIE Ha KOMIIGHCALIMIO pPAcXOJOB HCIHOJIHMUTENS (B
YaCTHOCTH, PacXObl Ha MPOKUBAHUE CIICIIHAINCTOB, KOTOPHIE TOJKHBI
OBbUIH BBITIOJHATH paboTy). JIOIOIHUTENIFHO CY/1, ONpe/iesisisi HTOTOBBIH

OTcyTCcTBHE JOKa3aTeNbCTB, 4YTO  CHEJKA,
KOTOpasi He ObUIa 000peHa YiIeHAMH COBETa
JTUPEKTOPOB 0011ecTBa, OblIa OBl 3aK/IIOYeHA U
PU HAJTMYUM TAKOTO 0106penmus

122 TToctanosnenne AC Boctouno-Cubupckoro okpyra ot 14.10.2015 no gemy Ne A33-15192/2014
123 TTocranosnenne AC IMososkckoro okpyra ot 16.05.2018 no meiy Ne A57-20256/2017
124 TTocranosnenns AC JlansneBocTounoro okpyra ot 08.08.2016 Ne ®03-3315/2016 o ey Ne A37-2215/2014;

[MarHamuaroro AAC ot 09.02.2017 mo neiry Ne A32-17788/2016

125 TTocranoenenuss AC Cesepo-Kaskasckoro okpyra ot 14.06.2017 no geny N A32-39705/2016; AC JlanbHEBOCTOYHOTO
okpyra ot 28.12.2015 no ey Ne A73-14718/2014; AC MockoBckoro okpyra ot 24.03.2015 mo ney Ne A41-21303/14
126 TTocranosnenns AC JlansHeBocTOUHOTO OKpyra ot 13.02.2017 Ne ®03-6486/2016 1o ey Ne A59-3982/2015; AC

Ceepo-3anagnoro okpyra ot 25.10.2017 mo meny Ne A56-82302/2015
127

IToctanoBnenne AC JlanpaeBocTouHOTo OKpyra ot 21.04.2016 o gemy Ne A51-18819/2015

129 TToctanosnenne AC Cesepo-Kaskasckoro okpyra ot 25.03.2016 no ey Ne A32-18259/2015
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B3bickajau Otka3zanan
pa3Mep yOBITKOB, ydel, YTO HCTEl] CChUIANCS Ha TO, YTO €ro pacyer
MpeACTaBIsIET c000it 45% MpUOBLIH IO CIOPHBIM AOTOBOPAM, JTUPEKTOP
’Ke yKas3bIBal, YTO MONY4YHI TOJIBKO 30%, IOITOMY HTOTOBBI pazMmep
YIYIIEHHON BBITOJIbI, PACCUMTAHHBIM 110 BBHIIICHA3BAHHOW METO/IMKE,
ObUT CKOPPEKTHPOBaH CyJIOM Tak, 4to cocTaBmwi 40% oOT mneHbl
norosopos 2
Pacuer noxonma, KOTOpBHIH KOMITaHMSI MOTIJIa Obl HOJy4HTh, eciaM Obl | Hammume  nokasaTenbcTB, 4YTO — JUPEKTOP
JUPEKTOp HENpaBOMEPHO HE OTKa3ajcs OT YYacTHs B TEHJAEpEe, C | NMpeANnpHHUMA MEPHI ISl 3aKIIF0UEHHS CIIEITKU
MOMOIIBIO KCMIEPTHOW OpraHu3aluy, ¢ TOCJEAYIONMM YBEIUIEHEM | Ha 60JIee BBITOIHBIX YCIOBUSAX 3!

JaHHOH CyMMBI Ha CTaBKy pe(QUHAaHCHPOBAaHMS B KauecTBE
KOMIEHCAIIMU HHOISIMHOHHBIX NOTEPh O0LIECTBA M OTCYTCTBHUS Y HETO
BO3MOKHOCTH HHBECTHPOBAHHS BO3MOYKHOM mpuobLTH '

PasHnma Mexay cpenHeapu(METHYECKMM 3HAa4YeHHEM HPHOBUIH
oOmiecTBa 3a ONpeeNIeHHBIN epruo] BpeMEeH! U YOBITKAMH O0IIecTBa
3a TOT Mecsl, KOrJa JUPEKTOp OOIIecTBa HEINPAaBOMEPHO PacTOpIiia
JIOTOBOPBI apeH[Ibl TIOMEICHUM, I/I¢ pacloarajiich TOPrOBbIE TOYKH
00111ecTBa, U TPYAOBBIE JOTOBOPHI C €r0 COTPYIHUKAMH, BIIOCIEICTBUI
Nepe3aKIlounB JIaHHbIE JIOTOBOPbI HAa HMHOE IIOAKOHTPOJIBHOE ei
0OIIECTBO U NPMHSAB Ty/1a YBOJIEHHBIX U3 OOIIECTBA COTPYIHUKOB >

5.14. ¥YnymeHHasi BbIroJa B yroJIOBHOM Npolecce

5.14.1. O01mMe noJI0KeHus

B yromoBHOM 3aKOHOJATENBCTBE IOHATHS Bpela, YOBITKOB, peaqpHOrO ymepba W T.II.
He pasrpaHuueHbl. Jlng KBanMUKAUUMM MPECTYIJICHUM MCMONB3YIOTCA TPaKAaHCKO-TIPABOBBIE
MHCTHUTYTHI BpeZia, yObITKOB, peaJIbHOTO yiep0a, yIyleHHOW BbITObI U T.I1.

B3pickaHue yINyIIEHHOM BBITOABI B  YTLOJIOBHOM  3aKOHOJATEJIBCTBE  IPENYCMOTPEHO
B CJICYIOIIMX CIIy4asx:

1) MPUYMHEHUE UMYIIIECTBEHHOTO yIiep0Oa myTeM oOMaHa WK 3710yNOTpeOIeHUS 1I0BEpUEM
(ct. 165 YK P®)™. Tlo cMbIcTy YroJIOBHOTO 3aKOHA, IPU PEIIEHUH BOIIPOCA O TOM, HAJMUYECTBYET JIU
B JIESTHUSAX JIMLA COCTaB IpaBoHapyuieHus no cr. 165 YK P®, cyn nomkeH ycTaHOBUTh, IPUYUHEH JINA
npaBooOIIafaTeNio yuepo B BUA€ YIYLIIEHHON BBITObl — TO €CTh HEMOJIYYEHHBIX JJOXOJ0B, KOTOpbIE
3TO JUI0 OECCIOPHO MOMYUYMIIO OBl MPH OOBIYHBIX YCIOBUSAX I'PaXXJaHCKOro 000poTa, B Cliyyae, eciu
ObI ero MpaBo He OBLIO HAPYLIEHO IMyTeM OOMaHa M 3JI0yNOTpeOIeHUs JOBEPUEM, U BBILIE JIU CyMMa
Bpena 250 Teicsu py6meii! >,
2) xpaxa (ct. 158 VIIK P®);
3) HapyllIeHUE UCKIIOUUTEIbHBIX NPaB Ha Pe3ysbTaT UHTEIIEKTYyaIbHON e TeIbHOCTH:

® HAapyHmCHHA aBTOPCKHUX U CMCIKHBIX ITPAB, KOTOPBIC BJIICKYT YTOJIOBHYIO OTBETCTBCHHOCTD!

128 pemenne AC TromeHckol obnactu ot 16.03.2015 mo memy Ne A70-13409/2014 (ocTaBieHO B CHIle, B YaCTHOCTH,
[Mocranosnenuem AC 3ananHo-Cubupckoro okpyra ot 04.08.2015)

130 pemenne AC Crepayosekoii o6mactu ot 18.03.2015 o ey Ne A60-54477/2014 (ocTaBieHo B cUile, B 4aCTHOCTH,
[Mocranosienunem AC Ypanbsckoro okpyra ot 02.10.2015)

13! TTocranosnenne AC Cesepo-3anaanoro okpyra ot 27.10.2015 no geny Ne A56-68525/2013

132 pemienne AC Kpacnospckoro kpas ot 05.02.2014 no geny Ne A33-15482/2013 (ocTaBieHo B Cuile, B YaCTHOCTH,
IMocranosnennem AC Bocrouno-Cubupckoro okpyra ot 21.08.2014)

133 Tlocranosnenne Ilnenyma Bepxosnoro Cyma P® ot 30 mos6ps 2017 1. Ne 48 «O cyneGHOM IpakTHKE MO JAEIam
0 MOIIIEHHUYECTBE, IPICBOCHUH U PacTpaTey.

134 Anennsuuonnoe onpenenenue Yensabunckoro od6mactHoro cyaa ot 13.11.2019 mo memy Ne 10-5796/2019
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O TIJIaruat, B pe3yJbTaTe KOTOPOTO MPaBOOOIAAATEN0 MPUUYMHEH KPYIHBIA yHiepo.
Crenens yuep6a yCTaHOBUT CYJI C YUETOM 0OCTOSTENIBCTB KOHKPETHOTO jena >,

O HE3aKOHHOE HCIIOJIb30BaHHE OOBEKTOB ABTOPCKOTO TpaBa WM CMEXKHBIX IIPaB,
aTakke TNpuoOpeTeHre, XpaHCHHE, IIePEBO3KAa KOHTPA(AKTHBIX HK3EMILIIPOB
NPOM3BEACHUH WK (OHOTpaMM B IIEIISAX COBITA, COBEPILICHHBIE B KPYITHOM HIIH 0C000
KpynHOM pa3mepe (4. 2, 3 ct. 146 YK PD);

e HapymieHHs HW300peTaTeNIbCKUX U TMATCHTHBIX TIpaB, KOTOPBIE BIEKYT YTOJOBHYIO
OTBETCTBCHHOCTb:

O HE3aKOHHOE HCIOJIb30BaHUE N300PETEHHMSI, TOJIE3HON MOJICITU HITU IPOMBIIUIEHHOTO
obpasra;

O pasrinamieHne Oe3 coryiacus aBTOpa WM 3asSBUTENS CYIIHOCTH HW300pETeHUS,
MOJIC3HON MOJIENM WU TPOMBIIUIEHHOTO O0pasiia JI0 TOro, Kak CBEACHUS O HHUX
OITy0JINKOBAHbI O(DUIIUATBHO;

O TPHUCBOCHHE aBTOPCTBA WJIM MIPUHYKICHUE K COABTOPCTRY.

4) He3aKOHHOE HCIIOJIb30BAHKE CPEACTB MHIUBHIyITU3alUN TOBapoB (pador, yciyr) (ct. 180
YK PO);
5) peabunuTaiys ocyKICHHBIX.

5.14.2. Yyer HJAC u TOpProBuix HAllEeHOK/HAA0ABOK

[To cMbIcny 3aKOHA, MPUMEHEHHE Hajora Ha J100aBIEHHYI0 CTOMMOCTh, TOPTOBBIX HAJ0AaBOK, a TAaKKe
MHBIX HAIICHOK HE MOXET BXOJHTHh B pa3Mep peajbHOro yiiepOa, MPUUYMHEHHOTO MpecTyruieHueM. B
cootBercTBUM ¢ 1. 1 4. 1 cT. 146 HK P® o6bexrom Hamoroobnoxenuss HIAC sBnsiercss peanmzanms
TOBapoB (padoT, yciryr) Ha Tepputopuu Poccuiickoit @eneparnuu. B cBs3u ¢ TeM, 94TO IEHCTBUS B 4aCTH
XUIICHUS] UMYIIECTBA HOCST MPOTUBOMPABHBIM XapaKTep, U B ITUX CIIydasX OMEpaIUH M0 peanu3aluu
TOBapa, MoJIeKAaIlue HATOro00I0KEeHNI0 B COOTBETCTBUH ¢ M. 1 4. 1 cT. 146 HK P®, He npoBoasTcs,
TO TIPH OTIPEAETCHNH CTOMMOCTH TOXHUIIIEHHOTO UMYIIIECTBAa U 001ero pasmepa ymepda pazmep HJAC
YUHTHIBATLCS He MOKeT %6,

B To ke BpeMs B MOpsJIKe T'PakJaHCKOIO MCKa CyMMa yiiepOa B3BICKMBAETCS C Y4€TOM TOPTrOBOM
HAlleHKU: TpU HOPMAJIBHOM JAESITETbHOCTH XO3SMCTBYIOIIETO CyObeKTa MarasuH (akTHUecKu
paccuuThIBall U JOJKEH ObLI MOJIYYUTh MPUOBLIL OT pealu3aluu NPOAYKIHWH B MarasuHax, U CyMMa
HallCHKM U3 [PUHLHUIOB CIPAaBEUIMBOCTH M COPAa3MEPHOCTH OTBETCTBEHHOCTH JOMYIIEHHOMY

HAapyYUWCHUIO MMOAJIC)KUT B3bICKAHUIO C OTBCTYMKOB KaK YITYHICHHAA BI)IFOZ[al37.

5.14.3. IUCKYCCHOHHOCTb MO3UIIUHA

ITo cBoell cyTH yrojaoBHOE 3aKOHOJATENbCTBO MPUMEHSIETCA 3a JAEUCTBUS WU BPEXl, KOTOPBIE
uMenu MecTo (ObUIM MPUYMHEHBI B MPOIIOM), a He 3a NEHCTBUSA WU Bpel, KOTOPBI MOXET OBITh
NPUYMHEH MOTEHIHadbHO B Oynymiem. [loaTomMy mpH COBEpIIEHWH HUHBIX NPECTYIUICHHH NPOTUB
COOCTBEHHOCTH WM B cdepe SKOHOMUYECKOH JEATENIbHOCTH IO CMBICIY YTOJIOBHOTO 3aKOHa

135 i, 24 Tlocranosnenus [nenyma Bepxosroro Cyna P® ot 26.04.2007 Ne 14
136 Onpepnenenne [lecToro KaccanMoHHOTO cyaa oomeit opucaukuu ot 17.09.2020 Ne 77-2066/2020
137 Penenune AnekceeBcKoro paiionHoro cyzaa bBenropoackoit obnactu ot 25 gekabps 2015 r. mo gemy Ne 2-2/249/2015
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YUYUTBIBACTCSA B OCHOBHOM TOJIBKO peaJILHBIN VH.[GD6138. OILHaKO, B YI'OJIOBHBIX [€JIaX Ha IMPAKTHUKE
139

MHOT/Ia BEJIMYMHY YIYIICHHOH BBITOJIbI YUUTHIBAIOT B pacyeTe camoro yuiepoa

5.15. 3ammra 4ecTH, JOCTOMHCTBA M /1eJIOBOH penyTanuu

5.15.1. O61mue moj1oKeHus

['paknaHuH U FOPUIXYECKOE JIUIIO BIIpaBe TPEOOBATH OMPOBEPIKEHUS MOPOYANIUX €T0 YeCTh,
JIOCTOMHCTBO WJIH JICJIOBYIO penyTtainuio cBeaeHuit (ct. 152 'K PD).

OueHb pacnpoCTpaHEHHBIMH CIIy4asiMU B3bICKaHUS YIYIIEHHON BBITOJbI B JAHHON KaTeropuu
JIeN  SIBJSIIOTCST «KOHKYPEHTHBIE BOWHBI», HANpUMEp B ClydasX pacopoCTpaHEHUs OTBETYMKOM

Imopodamux JC€JIOBYIO pe€nyTalnuo HCTHA CBGHCHHﬁ, KOTOPBIE IPUBCIN K OTKa3dy HCECKOJIBKO
IIOCTOAHHBIX KOHTPAarcHTOB q)HpMBI OT 3aKJIFOUYECHUS ¢ HEH HOBBIX JA0roBOPOB.

Tabnuma 2.9. O6cToATENHCTBA B OTHOIICHUH ITOPOYAIIINX CBEICHUN

O0cTosiTeILCTBA KomMmenTtapun

CBC}IeHI/IH JOJIXKHBI OHy6HI/IKOBaHI/IC B II€4aTu, TpaHCIALIUA 1O paauo W TEICBUACHUIO, IACMOHCTpalus B
OBITh KHHOXPOHHMKAJBHBIX ~ IporpaMMmax ¥ JAPYIMX CpPEACTBaX  MaccoBOW  HMH(pOpMaluy,
pacnpocTpaHeHbI pacmpocTpaHeHWe B ceTH VIHTepHET, a TaKke C KCHOJb30BaHUEM MWHBIX CPEICTB

TeNeKOMMYHUKAIIMOHHON CBSA3U, M3JI0KEHHE B CIIY’KEOHBIX XapaKTePUCTUKAX, MyOIMUHBIX
BBICTYIUIEHHUSX, 3asBJICHHUAX, aPECOBAHHBIX JOKHOCTHBIM JIMIIAM, UM COOOIIEHHE B TOM MK
WHOM, B TOM YHCIIe YCTHOM, (hopMe XOTs 651 0oHOMY Juiy 'O,

CBeleHHs  JOJKHBI | HOPOYAIIMMH, B YaCTHOCTH, ABJAKOTCS CBEJCHHUS, COAEPIKAIIME YTBEPHKICHUS O HAPYIIEHUH
OBITh OPOYALIUMU IpakIaHMHOM WM IOPUAMYECKUM JIMLOM AeHCTBYIOIErO 3aKOHOJATENbCTBA, COBEPIIEHUH
HEYECTHOTO IOCTYIKA, HEMPABUILHOM, HE3TUYHOM IIOBEJCHUM B JIMYHOM, 0OIECTBEHHOM MK
HOJIUTHYECKOH JKM3HH, HeJIO0OPOCOBECTHOCTH HPU OCYLIECTBIEHHH HPOU3BOICTBEHHO-
XO3SHCTBEHHOH M HpeANpHHUMATENCKON JeATeNbHOCTH, HAPYLICHHM [ENOBOM STHKM H
00bIuaeB JeNoBOro 060opoTa, KOTOphle YMAAIOT YeCTh M JOCTOMHCTBO TIpPaKIAHHHA MU
JIEJIOBYIO PENYTALKIO TPAXKIAHHHA MO0 IOPHIMYECKOTO JIMIIA.

CaejieHys He JOJKHBI | ABIAIOTCA YTBEpPKAEHUS O (PAKTaX MM COOBITHAX, KOTOphIe He MMENH MECTa B PeaJbHOCTH

COOTBETCTBOBATH BO BPEMs, K KOTOPOMY OTHOCATCA OCIIapUBaCMbIC CBCACHUA.
HGﬁCTBHTCHLHOCTH

[Ipu onieHKe ymyIeHHO! BBIMOIbl YUUTHIBAKOTCS:

e  CTeleHb pacnpoCTpaHEHHs Mopodaliel nHpopManuu (THpaXx MEYaTHOTO M3JIaHHUS, OXBaT
ayIuTOpuu (razera BBIXOJIUT B OJHOM ropojie WM (perepanbHOE W3/1aHuE), UHICKC IUTHPYEMOCTH
W3/IaHMS, KOJIMYECTBO MPOCMOTPOB Y cailTa).

e Hamuuue CPOPMUPOBAHHON pEMyTalMK B TOW WM WHOW cdepe ACNOBBIX OTHOIICHUMN
(mpombllILIEHHOCTH, OW3HEce, yciayrax, oOpa3oBaHuu u T.1.). llogTBepauTh 3TO MOTyT
pEeKOMeH1aTeNbHbIE MHUCbMa KIIMEHTOB, TUIIOMBI BHICTABOK, PEUTHHIH U T.I1.;

e  HACTyIUIEHUE JUIsl HEro HeOJIaroNnpHusTHBIX MOCIEACTBUI B pe3ysbTaTe pacHpOoCTpaHEHUs
MOpOYALINX CBEACHUM, (aKT yTpaThl IOBEPUsI K €ro pernyTaluu Wik ee cHiwkeHue. [loarsepauts 3To
MOJKET, K MpUMeEpY, MHUCbMO BO3MOKHOTO KJIMEHTa 00 OTKa3e COTpyJHHYAThb C BaMH MMEHHO H3-3a

13 Tlocranosnenuu Ilnenyma Bepxosnoro Cyma P® or 30.11.2017 Ne 48 «O cynebHOIl TpakTHKE MO Jejnam
0 MOIIIEHHUYECTBE, IPUCBOCHUU U pacTpaTe»

139 MTocTanosienne OMMHHAALIATOTO apOutpaxxHoro aneunuonHoro cyaa oT 05.10.2021 Ne 11AI1-14910/2021 mo gemy
Ne A65-43453/2017

140 TJocranosnenue [nenyma Bepxosnoro Cyma PO ot 24.02.2005 Ne 3 «O cyneGHOM IpaKTHKE TI0 AeIaM O 3aIIUTe YeCTH
1 IOCTOMHCTBA TPAX/IaH, a TAKKE IEJOBOH PEIyTAIlH I'pakIaH U IOPUIMIECKIX JIUI

Metoandeckue pekomeHaanun «OmnpeeneHue pa3mMepa yyeHHOW BBITOIBD) 55



I S

nopoyvamux CBCI[GHI/If/'I, PE3KOC U HC CBA3AHHOC C APYI'UMHU IMPUUIMHAMHA MAJACHUC CTOMMOCTU aKLII/Iﬁ n

T.II. 141

5.15.2. loka3aTe/ibCTBAa HEMOJY4YeHHOTI'0 10X0/1a

JlokaszarenbcTBaMu pa3Mepa YIyIIEHHOHW BBITOJBI MOXET ObITh TajeHHe (HUHAHCOBBIX
nokaszatejieii WCTIa B MEPUOJ, KOTJa OTBETYMK PACIPOCTPAHSI CBEACHHUS, B TOM BpEMsS Kak
Yy KOHKYPEHTOB MOJOOHBIN Craj He HaOJrogajics, W MaJleHHe He ObUIO XapakTepHO I JaHHOTO
CErMEHTa PhIHKA.

B nmoarBepxkaeHne o0beMa HETOYYeHHOTO JI0X0/1a MOXKET OBITh MTPEIOCTABIICHO:

® peTpocrlieKTHBHAs HWHpopMmarnus (romoBoil  Oyxrantepckwii Oamanc u  Oymarw,

CBHJICTEIILCTBYIOIIUE O MIOHMKEHUH BaJIOBOM MPUOBLIH),

e wuHpopManms 0 MPUOBUIM TPU HOPMAIBHBIX YCIOBHSIX O0OpOTa, B TOM YHWCIE JaHHBIE
O BBIpYyYKE OpraHu3allii 3a aHaJOTHYHBIA TIEPUOJ BPEMEHH 1O pPacHpOCTPAHCHUS
MOpOoYAIINX CBEICHUI 2,

Criennuka B3bICKaHUS YITYIIIEHHOW BBITO/BI B JAHHON KaTETOPHH:

® [pU3HAHUEC OCMAPHBACMBIX MYOJMKAIUH  BBIPAKCHUEM CYObBEKTUBHOTO MHCHHS,

143

a HC YTBCPXKIACHUCM O (1)aKTe ABIIACTCA HquHHOﬁ OTKa30B CYJIOB BO B3bICKAHUH

KOMIIEHCAIHH;

e CyMMa KOMIIEHCAI[MH HE JOIKHA BECTH K YILEMJIEHHIO CBOOOIbI MACCOBOM HH(popMaryu'
(cymam HEOOXOIUMO YUYHUTHIBATh HMMYIIECTBEHHOE MOJOXKCHUE NPUYMHUTENS Bpeaa —
CMDNW);

® U3JIOKEHHWE B MyOJMKalMM [O3ULMKM OpraHa BJIACTU HE ABJIETCA OCBOOOXKJIEHUEM
ot otBerctBeHHOocTH CMMUM 32 pacmpocTpaHeHue  MOpoyaliMx  CBEACHUM, HE
COOTBETCTBYIOIMX JeicTBUTENbHOCTH* (cT. 57 3akona P® ot 27.12.91 Ne 2124-1 «O

CpEICTBaX MaccoOBOW MH(MOPMALIUNY).

5.16. Hapymenus B nmpoueaypax 0aHKpoOTCTBa

5.16.1. TMNIbI OTBETCTBEHHOCTH

OTBETCTBEHHOCTh B BHJI€ BO3MEIIECHUS YOBITKOB (YIYLIEHHOM BBITO/IbI) B jieje O OaHKPOTCTBE
paszzensercs Ha paHee PacCMOTPEHHYIO OTBETCTBEHHOCTb KOHTPOJMPYIOIIUX JOJDKHUKA JIULL
(cybcunuapHast OTBETCTBEHHOCTb) M OTBETCTBEHHOCTh apOUTPAYKHBIX YIIPABIISIFOIINX.

5.16.2. OTBeTCTBEHHOCTH ApOUTPAKHBIX YIPABJISIOIIUX

[TpyuMeHHUTENbHO K apOUTPaKHBIM YIIPABJIAIOIIMM OTBETCTBEHHOCTh HACTYMNAET 3a CIEAYIoIIne
KaTeropuy HapyLIeHUH.

141 «O630p cynebroit mpaktrku Bepxosroro Cyna Poccuiickoit ®enepaiuu Ne 1 (2017)» (yrB. [pesunnymom BepxoBHoro
Cyna P® 16.02.2017)

142 «O630p NPaKTHKK PACCMOTPEHHS CYIaMH JIEN 110 CTIOPaM O 3aIUTE YECTH, JOCTOUHCTBA U JIENIOBOH PEMyTAIUN»

(yTB. Ilpesuamymom BepxosHoro Cyna P® 16.03.2016)

143 Anensumonnoe onpenesnenue bpsuckoro obnactHoro cyaa ot 22 oktsa6ps 2014 r. o geny Ne 33-3268/14

144 TTocranosnenne [nenyma Bepxosroro Cyma P® ot 24.02.2005 Ne 3 «O cy1e6HOM MIPAKTUKE 10 JIENAM O 3aIIUTE YECTH
1 IOCTOMHCTBA TPAX/IaH, a TAKKE IEJOBOH PEIyTAIlH I'pakIaH U IOPUIMIECKIX JIUI

145 Pemenne Apburpaxnoro cyna r. Camkr-IletepOypra m Jlemunrpazackoit obmactu ot 07.03.06 mo gemy Ne A56-
51431/2005, nocranosnenune ®AC Cesepo-3amagnoro okpyra ot 16.10.06
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Tabmuua 2.10. Hapymenust apOUTpa>kHOTO YIIPaBIISIOLIETO

Karteropuu

" IIpumepsr

HApPYUICHHU
6e3neiicTBusA 1. HenmpuasaTHE ynpaBISIIOIIAM B PasyMHBIH CPOK Mep II0 aHAJIH3Y NEHCTBYIOIINX OO0SI3aTEIHCTB
YIPABJIAOIIETO, JIOJKHUMKA ¥ TIPEKPANIEHUIO SKOHOMUYECKH HEBBITOIHBIX JIOTOBOPOB'4%;
HEWCIIOJHEHNE 2. Henpumstwe ympapnsoomuMm Mep (MPUHATHE HEHAWIEKAIMX MeP) N0  OBECTIEYEHUIO
BO3JIOXKEHHBIX HA | COXPAHHOCTH MMYIIECTBA JOJKHUKA ',
HETO 3. HenmpuHsTHE YIPaBIAIOMM MEP MO0 OQOPMIICHHUIO MPAB TOKHUKA HA HE3aPETUCTPUPOBAHHOE
00s3aHHOCTEH, HEJIBUKUMOE HMYIIECTBO, @ TAK)KE HEOTPAKEHHE Er0 B COCTABE KOHKYPCHOMN Macchl'4S;
¢Gyuxuuii B nene o | 4. [pomyck ynpasisonuM CPOKOB HCKOBOM ABHOCTH Ha OCMIAPUBAHUE CIENIOK, HENPUHATHE MEp
GaHKpOTCTBE K MX OCIIapuBaHmio'*; Cy/IoM OIIEHMBAETCS CTEMEHb BEPOSATHOCTH (BBICOKAS/HU3KAs) U PEATBHBIE

MEPCTIEKTUBBI I Y/IOBJIETBOPEHUST TPEGOBAHKS O TPU3HAHMM CHETIOK HENEHCTBUTENBHBIM, B

HPOTHBHOM CIIydac BO B3BICKAHHH YOBITKOB OTKa3bIBaioT ' >°.

5. HenpuHsaTHe yNpaBIsIONMM MEP 10 B3BICKAHHIO JEOMTOPCKOM 3a/0JKEHHOCTH, & TaKXkKe 0

BO3BpATy UMYyLIECTBA JOJKHUKA >

6. Hencnonuenne KOHKYPCHBIM YIIPABJISAIOIMM OOS3aHHOCTH M0 UCUUCICHUIO U, COOTBETCTBEHHO,

yIiaTe OO0A3aTENbHBIX IUIATEKEH, BOZHUKAIONIMX B CBA3M C OIUIATOM Tpyaa paGOTHUKOB

JoIDKHUKA ' 92;

7. HenposiB/ieHHeE YIPaBJISIONIAM JI0JDKHOM OCMOTPHTENIEHOCTH MPH BBIOOpE KOHTpareHTa'>;
neHCTBUS 1. Heo60CHOBaHHOE TIEPEUUCIICHHE YIIPABIIOIIMM JAEHEKHBIX CPENCTB BO UCTIOJIHEHHE JOTOBOPOB,
YIIPABIISIOIIETO, HOCSAMUX (PUKTUBHEIN XapakTep 4,

BCIIEICTBHE 2. OdopMIIeHHE NPUBJIEYEHHBIX JIMI] B IITAT JOJDKHUKA, HEOOOCHOBAHHBIE PACXOJBI MO OTLIATE
KOTOPBIX TpyZa B KOHKYPCHOM IIPOM3BOACTBE !>,
npuunneH yuep6 | 3. [IpeBblleHne TMMUTA PACXO0B HA IPHBIICYEHHBIX JIUI], HCXO/S U3 IE€HCTBUTENBHON CTOMMOCTH
KpeaUTOpaM aKTHBOB, a TaKKe 03 CAaHKIUHM cyaa'>®;

4. Belmiata OpPOICHTOB IO BO3HATPAXKICHUIO YMPABISAIONIETO B OTCYTCTBHE CYACOHOTO aKTa

0 BBIIUTATE MPOLEHTOB WK B GOJBIIEM Pa3MePE, YeEM YCTAHOBJIEHO CyAeOHBIM akToM 7,

5. HeobocHoBaHHOE 3aBblllIeHHE apOUTPAXKHBIM YIPABISIOIIUM pPACXOJOB HAa IPUBICYEHHBIX
158.

b)170) SRt

6. Omnara apOUTPa)KHBIM YNPABISIFOLIMM YCIyT JIML, B NPUBJICYEHUH KOTOPBIX OTCYTCTBOBasa

Heo0Xo1MMocTh >7;

7. OOHanMYHMBaHWE YNPABIAIONIAM JCHEKHBIX CpPEACTB Ha BBILIATY 3apaOOTHOM IUIATEI

B OTCyTCTBHE nepconana'®’;

8. HeoOocHOBaHHOE MpUBIICYCHUE NTOCPETHUKOB ISl OCYIECTBICHHS ACATEIFHOCTH H YKIOHESHHS

OT cobmoieHrs1 o9epeanocTn '®!.

Ta6nuua 2.11. JIokyMeHTBI, JOKa3bIBaIOIINE HAJTMUUE U pa3Mep YOBITKOB B Ipolielypax OaHKpOTCTBA.

JokymeHTBI

HcTounnku

146 Ompenenenme CyneOHON KOMIIETHH IO SKOHOMHYECKHM cropaM Bepxosaoro Cyma Poccuiickoii ®emepanmu
o1 21.01.2021 Ne 304-25C16-17267 (2, 3) o nemy Ne A03-13510/2014

147 TTocTanonenne Ap6uTpaskHoro cyna 3anagHo-Cudupckoro okpyra ot 10.06.2020 mo gemy Ne A46-19146/2017

148 TTocranosenne Apbutpasxknoro cyna Cesepo-3anansoro okpyra ot 10.12.2020 no memy Ne A52-1056/2014

149 TTocranosnenue Ap6utpasknoro cyaa Ypansckoro okpyra ot 06.05.2019 no gexy NeA50-20422/2012

150

Omnpenenenne CyneOHOM KoOJJIErMM MO SKOHOMHU4YECKHM criopam BepxoBHoro Cyna Poccuiickoit @enepaunu ot

14.06.2022 Ne 302-3C21-29794 no nemy Ne A33-8678/2016

151 Tlocranosnenne Ap6utpaxknoro cyzaa LlenTpansroro okpyra ot 19.10.2020 o nemy Ne A48-7486/2016
152 Tlocranosnenne Ap6uTpaknoro cyzaa [Tosomkckoro okpyra ot 22.10.2020 mo xey Ne A49-10875/2014
133 TTocranosnenne Apoutpaxuoro cyaa [loBomkckoro okpyra ot 23.07.2020 no mey NeA12-42281/2016
134 TTocranosnenne ApoutpaxHoro cyaa ¥Ypanbckoro okpyra ot 28.11.2019 o neny NeA60-37646/2016
155 TTocranonenne ApourpaxHoro cyaa JlansueBoctounoro okpyra ot 18.06.2021 no mexy NeA73-17144/2015
136 TTocranosnenne Apoutpaxuoro cyaa [loBomkckoro okpyra ot 20.09.2021 no mey Ne A06-454/2016
157 Tocranosnenne Apoutpaxuoro cyaa [loBomkckoro okpyra ot 14.09.2019 no neimy NeA49-606/2015

138 TTocranosnenne Apoutpaxuoro cyaa [loBomkckoro okpyra ot 20.09.2021 no gey Ne A06-454/2016
159 Tlocranosnenne Ap6utpaknoro cyzaa [Tosomkckoro okpyra ot 14.09.2019 mo xexry NeA49-606/2015

160 TTocranosnenne ApouTpaxknoro cyna Mockosckoro okpyra ot 20.10.2020 o memy NeA41-62861/2015
16! TTocranosnenne ApGuTpaknoro cyaa 3anaano-CuGupckoro okpyra ot 22.06.2021 Ne A27-8569/2016
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9KCTIEPTHU3a, ONIPEAEIHBIIAS CTOUMOCTD YTPAYEHHOTO
(B TOM gmCIIE B pe3yibTaTe XUIICHHUS) IMYIIIECTBA
JOJDKHUKA WM UMYIIECTBA, IIPOJaHHOTO 110
3aHM)KEHHON LIEHE

[ToctanoBnenune Apourpaxknoro cyna CeBepo-3anagHoro
okpyra ot 09.09.2022 Ne ®(07-9223/2022 o memy Ne A21-
8717/2019

[Mocranosienne Apdurpaxuoro cyaa J[arpHEBOCTOUHOTO
okpyra ot 09.01.2020 Ne ®03-6255/2019 no neny Ne A51-
31981/2014

PE3yabTaThl MHBEHTApU3alluU, U3 KOTOPLIX BUJIHA
pasHuIa B CTOMMOCTH UMYIIIECTBA JOJDKHUKA 10 U
TNOCJIC yTpaThl AAHHOT'O UMYIICCTBA

[Tocranosienne Apburpaxuoro cyna CeBepo-3anamgHoro
okpyra ot 25.10.2021 Ne ®(07-14005/2021 mmo gemy Ne A56-
2930/2015

[TocranoBienne ApburpaxHoro cyna MOCKOBCKOTO OKpyTa
0t 25.07.2018 Ne ©05-10412/2018 o memy Ne A40-
117848/2016

BCTYIMBLIMI B 3aKOHHYIO CHJIY Cy/I€OHBIH aKT,
YCTaHOBHMBLIMH HENEPEUHCICHUE AEHEKHBIX CPEJICTB B
mons3y Kpennrtopa (YmomHOMOYeHHOTO OpraHa)

[MTocranoBienue ApoutpakHoro cyna /laapHEeBOCTOUHOTO
okpyra ot 06.10.2020 Ne ©03-3967/2020 o nemy Ne A73-
7519/2012

[MocraHoBieHue ApOUTpaxxHOTO cy1a MOCKOBCKOTO OKpyTa
o1 21.05.2019 Ne ©05-2959/2014 mo nemy Ne A41-45296/13

peectp TpeOOBaHMI KPEIUTOPOB, B KOTOPOM OTpayKeHa
OCTaBILIAsICS HEMOTalIeHHOW cyMMa TpeOOBaHUM
Kpenuropa (YoinHOMOYEHHOT'O OpraHa)

[ocranoBnenne Apdutpaxuoro cyaa 3anagHo-CHOMPCKOTO
okpyra ot 07.10.2019 Ne ®04-25637/2015 mo nemy Ne A27-
22675/2014

BBINTMCKA 0 OAHKOBCKOMY CUETY JIOJDKHUKA, U3
KOTOPOH BHUJICH pa3Mep BBIIAHHBIX (IEPEYHUCICHHBIX) C
€ro CueTa CPeJICTB (CAeKa He OCIIOpeHa
ApOUTpasKHBIM YTIPABIISIOIINM)

[MocranoBienue ApoutpaxkHoro cyna Bocrouno-Crubupckoro
okpyra ot 24.03.2022 Ne ©02-903/2022 no ey Ne AS8-
5433/2019

[ToctanoBienue YeTBepTOro apoOUTPasKHOTO aneUISIITIOHHOTO
cyna ot 06.05.2019 Ne 04ATI1-373/2018 mo gemy Ne A78-
4970/2016 (octaBieHo 6e3 n3mMeHeHus [locTaHOBICHHEM
Apburpaxsoro cyaa Bocrouno-Cubupckoro okpyra ot
18.07.2019 Ne ®02-3377/2019)

JIOKYMEHTHI 00 oruiate (TiaTeKHble TOPYUYEHUs U T.11.),
MTOITBEP K IAIOIINE HEOOOCHOBAHHOE PaCcXOIOBaHUE
JICHEKHBIX CPEACTB ApOUTPaKHBIM YIIPABISIONIAM CO
cyeTa JOJKHHUKA

[MocranoBienue ApouTtpaxkHoro cyna 3anaaHo-Cudupckoro
okpyra ot 14.09.2022 Ne ®04-5589/2017 o memy Ne A27-
22685/2016

IMTocranoBienne ApoutpakHoro cyna [ToBomkckoro okpyra
ot 19.05.2021 Ne ©06-51866/2019 o mey Ne A06-
8093/2017

[MocranoBnenne Apodutpaxsoro cyaa 3anagHo-CHOMPCKOTO
okpyra ot 13.05.2020 Ne ®04-5598/2017 o memy Ne A27-
20472/2015

ITocranoBienne Apburpaxsoro cyaa LleHTpaapHOTo oKpyra
ot 05.06.2019 Ne ©10-1525/2019 no nemny Ne A84-2265/2016

Hoz[p06Ha;1 cyz[e6Ha;1 IMpaKTUKa B OTACJIBHBIX KaTCTOPUAX CIIOPOB IIPUBCACHA B HpI/IJ'IO)KeHI/II/I 2.

5.16.3. MeToanueckne 0co0eHHOCTH/CIeNU(PHKA B OTACJAbHBIX KATETOPHAX CIIOPOB

Ta6muma 3.1. Metoguieckue ocoOeHHOCTH/criennduka

Ne Kateropuu

MeTtonuueckne 0cooeHHOCTH/cenupuka

n/n CIIOPOB
Llocosopnvie cnopul
1 JHorosop ®  3aMEINANOIIAS CIEIKA, aHAJIOTMYHAS 10 CBOEH IPaBOBOM MPUPOJIE;
IIOCTaBKH ®  AHAJOTUYHOE HCIIOJIHEHHE (COIMOCTABUMEIE TOBAPHI);

® 3aMcliaromiad CACJIKa JOJDKHA MPECICA0BATh TC XKE LHCJIH,

Metoandeckue pekomeHaanun «OmnpeeneHue pa3mMepa yyeHHOW BBITOIBD) 58



Ne
n/n

Kareropun
CIIOPOB

Mertoguyeckne 0co0eHHOCTH/ClIeH(PHUKA

MPUHATHIE MEPHI U IPUTOTOBJICHUS 10 YMEHBIIICHUIO pa3Mepa yIyIIEHHOM
BBITOIBI;

pa3yMHBIH CPOK, B T€YCHHE KOTOPOTO JOJDKHA OBITh 3aKIIF0UeHa
3aMelaroIast CAENKa;

Pa3yMHBIH CIIOCO0 COBEPIIICHUS 3aMEIIAIOIIeH CACTKH;

000CHOBaHUE MEPHOa MPOrHO3UPOBAHUS;

WCKITIOYEHHE «JIBOITHOTO y4eTa» JI0XOI0B M PaCXO0JI0B B pa3Mepe pealbHOTO
yiiep0a U B BEIMYMHE YITYIIEHHOW BBITOJIBI.

Horosop
nozpsifa

MPUHSATHIE pa3yMHBIE MEPHI U IPUTOTOBJICHUS [0 YMEHBILIEHHUIO pa3Mepa
YILYIIIEHHOH BBITOJIBI;

OIIpeiesICHHE AaThl OTKA3a OT IOTOBOpa (SBJIIOLICHCS HAYaJIoM pacueTHOrO
nepuoa). OOBIYHO CTOPOHBI CIIOpPa MPENBSBISIOT BCTPEYHBIC HCKH C
Pa3HBIMH JaTaMy UCUUCIeHHs yOBITKOB. [Ipn YacTHYHOM yAOBIETBOPEHUU
TpeOOBaHM 00ENX CTOPOH BO3HUKAIOT BOIPOCH! O JaTe Havaja pacyera
YIYIIEHHOH BBITOJIBI;

YCTaHOBJICHHE NPUOBLIN IIPU ONPEIETICHUN YIIYIIEHHON BBITOABI 10
JIOTOBOPY CTPOUTENHHOTO MOAPSIIA;

HCKITFOUCHHE «JBOWHOTO Y4eTa» JI0XOJ0B U PacxoJi0B B pa3Mepe peasbHOro
yiep0a ¥ B BEIMUMHE YIYIICHHON BBITOIBI.

Horosop
apeHabl

YCTaHOBJIEHHE 000CHOBAHHOTO MIEPHO/1a IPOTHO3UPOBAHUS (110
JOTOBOPY/JI0 BO30OHOBIICHHS OTIEPALIMOHHON e TETLHOCTH/UHOE) C YIETOM
Pa3yMHOCTH JIEHCTBHI JOOPOCOBECTHOTO COOCTBEHHHKA;

HOI[60p AHAJIOTOB C COIIOCTaBUMBIMH YCJIOBUAMMU OIJIATHI;

y4deT ¢akTopa BpEMEHHU B 3aBUCHMOCTH OT COOBITHSI HAPYIICHUS U IAThI
OLICHKH,

pa3HbIe METOAMKH TIepexo/ia OT apeHIHON IUIaThl K BEJINYNHE TPUOBLIH;
aHaJIM3 Ha COOTBETCTBUE HCIIOJIB3YEMbIX B PaCUETaX BEJIMYUH PHIHOYHBIM
JIAHHBIM;

UCKITIOYEHHE «IBOMHOTO y4eTay JO0XO0J0B M PACXOI0B B pa3Mepe pealbHOTo
yiiep0a U B BEJTMYUHE YITYIIEHHOW BHITOJIbI.

Topru

HEOOXOJIMMOCTbh pacyeTa YIylIeHHOH BBITOJIBL, @ CJIeJJ0BATENFHO, H
PEHTA0EIBHOCTH 110 ONPEAEICHHOMY BUAY JIESTEIBHOCTU: HE 1O
nestensHocTH [peanpusaTus B 1ejaoM, He 10 OTPACiIH B IIEJIOM, @ UMEHHO
T10 BHUJLY JI€ATENILHOCTH, K KOTOPOMY OTHOCSITCSI YCIIyTH, OKa3aHUE KOTOPBIX
npenycmorpeHo Kontpakrom;

000CHOBaHHUE MMOTEHIIUAIBHBIX PACX0J0B, KOTOPBIE IOHECEHBI TOJIBKO B
CBSI3U ¢ yyacTheM UMeHHO B 3ToM KoHkypce (a He 11 Beeil TeKymei
OTIepaIOHHON JAEATEIbHOCTH);

BBIJIEJICHHE J0JIH [TOCTOSTHHBIX PACX0/I0B, OTHECEHHBIX TOJIBKO K JAHHOMY
KontpakTy, a He KO Bcell onepanroOHHON AEATEILHOCTH MPEANPHUITHS,
OTCYTCTBHE PETPOCIMEKTUBHBIX M IMPOTHO3HBIX MJAaHHBIX IO pacxojam
[Ipennpusitus Mo AaHHOMY BHIy AEATENBHOCTH (WM OHM HE MOTYT OBITH
MIPU3HAHBI 5 KOHOMHYECKH 000CHOBAHHBIMH);

UCKJIFOUCHHE «JBOMHOI'0 Y4eTa» I0XOJ0B U PacX0oJI0B B pa3Mepe peaJbHOIo
yuepOa U B BETMYUHE YITYIIEHHOW BBITOJIBI.

Buedozosopuvie cnopul

Hezakonnoe
BJIaJcHUE

OTCYTCTBHE/HEJ0CTATOYHOCTh MCXOJHON MHQPOpMaHK (KOJTUIECTBEHHBIC U
Ka4E€CTBCHHBIC XapaKTEPUCTUKH 00bEKTa HCCIIEAOBAHNS);
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OaHKpOTCTBa

Ne Kareropun Mertoguyeckne 0co0eHHOCTH/ClIeH(PHUKA
n/n CIIOPOB
®  OTCYTCTBHE/HEOCTATOYHOCTH OOMICOCTYTHON HIIH CTaTUCTUYCCKOM
nH(popMaIuu (HatTp., 10 YPOKAMHOCTH, IIEHE PeaTu3aIlii, Pacxoaam);
®  yCTaHOBJIEHHE 0OOCHOBAHHOI'O MEPUOJa IPOTHO3UPOBAHMS
e  BBIIEJIECHUE JOJIM OCTOSHHBIX PACXOI0B, OTHECEHHBIX TOIBKO K JaHHOMY
HUMYULIECTBY, a HE KO BCEH OMEPallMOHHOMN JIESITETbHOCTH MPEIIPUSITHA.
6 Hsbatue e (opmupoBanue u 000CHOBaHHE JOXOAOB U PACXOJIOB C YIETOM
PETPOCHEKTUBHBIX JaHHBIX;
®  yCTaHOBJIEHHE 0OOCHOBAHHOTO MEPHOJa MPOTHOZUPOBAHUS (10
BO300OHOBIICHHUS OTIEPAIIOHHON AEITEIHFHOCTH/MHOE) C yI4ETOM Pa3yMHOCTH
JEeHCTBUI J0OPOCOBECTHOTO COOCTBEHHHUKA,;
®  HCKJIIOYEHHE «IBOWHOIO y4eTa» JOXOIO0B U PAaCX0JI0B B pa3Mepe PEabHOIO
yuiep0a U B BETMYUHE YITYIIEHHOW BBITOIBI.
7 | Hckmounrtennb ®  Ompe/eeHUE CerMEHTa PhIHKA, K KOTOPOMY OTHOCHTCS IPaBooOIanaTenb 1
HBIE TIpaBa HapyIINTENb;
e  OmnpejaesreHUE KOIMIECTBCHHBIX M KaUeCTBEHHBIX XapaKTEePUCTHK 00bEKTa
HCCIIE/IOBAHUS;
®  3aKpBITOCTH/OTCYTCTBHE OOIIENOCTYITHON HH(OpMAIMK O CTaBKaX POSUITH.
8 | 3amura yecty, e ompejeieHue ¥ 00OCHOBAHNE CHUKEHUS BHIPYUYKH MIPEITIPUSITHS;
MAOCTOUHCTBA U e omnpezereHUe U 000CHOBAaHHE YBEIHMUYCHHUS PACXOIOB MIPEATPHUSITUS
ACIOBOM (pexaMa, FOPUCTHI U T.IL.);
peiyTanun ® JCKITFOUYEHHUE «IBOWHOTO Y4eTa» JOXOJOB U PACXOJIOB B pa3Mepe peaabHOro
yuiep0a U B BEJTMYUHE YITYIIEHHOW BHITOIBI.
9 | Hesakonnble e 000CHOBaHKE EPHOA IPOTHOZUPOBAHUS (HE TOJIBKO 3a TOJ, HO U 32
JEACTBUS [IEPUO/T BOCCTAHOBJICHUSI KIIMEHTOB);
(GesneiicTBus) e omnpejieseHne U 000CHOBAHKME CHIKEHHS BBIPYUKH MIPEATPHUATHS;
OpraHoB roc. e (opMupoBaHue U 000CHOBAHHUE JOXOJIOB M PACXOJIOB C YUETOM
BJIaCTH PETPOCTIEKTUBHBIX JAHHBIX.
10 | B yronosxom ®  TOHSTHUS Bpe/a, YOBITKOB, PeasbHOTO yiepOa U T.II. He pa3rpaHHuCHBI;
nponecce ® B YrOJIOBHOM IPOIIECCE B pa3Mepe peasibHOro yiiepOa He yUUThIBAIOTCS
HJAC, Toproeeie HaMOaBKH, a TAaKKe WHBIE HAIICHKY;
® B paMKax rpaXJaHCKOTO MCKa YMYIIEHHAas BBIr0Ja B3LICKUBACTCS B MOPSAKE
IPaXJIaHCKOTO CYyIONPOU3BOJICTBA;
® B YroJIOBHBIX JIeJIaX Ha IIPAKTUKE MHOTAA BEJINYMHY YITyIICHHON BBITObI
YYHTBIBAIOT B pacueTe caMoro yiepoa.
11 | B3bickanuu ¢ e pasrpaHHYCHHE CYOCHIMAPHON OTBETCTBEHHOCTH M YOBITKOB;
YJIEHOB e 000CHOBaHHE Pa3yMHOCTH JICHCTBUIA;
OpraHos ®  YCTaHOBJICHHE YOBITKOB OT OT/EIBHBIX CJIEIIOK;
YHpaBICHUA ®  pas/eCHUE BIMSHUS BHEITHUX YKOHOMHUYECKUX (haKTOPOB M JACHCTBHUIT HA
(uHAaHCOBBIEC PE3YIIbTATHI.
12 | B mpouenypax e  pasrpaHuyeHHe CyOCHINAPHON OTBETCTBEHHOCTH H yOBITKOB

KOHTPOJIUPYIOIIMX AOJLKHUKA JIMLI,
000CHOBaHHE Pa3yMHOCTH JEHCTBHI KOHTPOIUPYIOUINX AODKHUKA JIHIL;
YCTaAHOBJICHUE y6I)ITKOB OT OTHACJIBHBIX CACIIOK,

PasaciICHUC BIIMAHUA BHCITHUX SKOHOMUYECKUX q)aKTOIIJOB u ZIGfICTBPII;'I
KOHTPOJIMPYIOUIMX JOJDKHUKA JIMI HA QUHAHCOBBIE PE3YIbTATHI;
B3bICKaHHE YOBITKOB C apOMTPaKHBIX YIPABIISIONINI 32 HEPa3yMHbIE WIN
HEJI0OPOCOBECTHEIE ICHCTBHSI
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6. ICTOYHUKHU UHOPOPMALINHU

I'paxxnanckuii kogeke Poccuiickoit @enepanyu (qactpb nepsasi) oT 30.11.1994 Ne51-D3.

Oenepanbhbiii 3ak0H 0T 29.07.1998 Nel35-03 «OO6 oneHouHOU aAestensHOCTH B Poccuiickoit
denepanumny.

[Tocranosnenue Ilnenyma BepxoBHoro Cyma P® ot 23.06.2015 Ne25 «O npumeHeHUH cyaamu
HEKOTOPBIX MOJI0kKeHUH pa3nena [ yactu nepBoi ['paxknanckoro kojekca Poccuiickoit @enepanuu.

[TocranoBnenue Ilnenyma BC P® or 24.03.2016 Neo7 «O mpuMeHEHUH CyaamMu HEKOTOPBIX
nosioskeHuit ['paknanckoro kojgekca PM® 06 0TBETCTBEHHOCTH 32 HAPYIIIEHUE 0053aTEIbCTBY.

«BpeMmeHHas MeToIMKa ompeeNieHus: pazMepa yuiepoa (yObITKOB), MPUYMHEHHOTO HAPYIICHUSIMH
XO3SUCTBEHHBIX JIOTOBOpPOB» (mpmiiokenue K Ilucemy [ocapourpaxka CCCP or 28.12.1990
NeC-12/HA-225).

«[IpuHnUnBEl MeXAYHAPOAHBIX KOMMepueckuX AoroBopoB ([Tpunuunsr YHUIPYA)» (1994 ron).

Pazbsacuenue Ilpesugmyma @AC Poccum ot 11.10.2017 Ne 11 «llo ompenenenuro paszmepa
yOBITKOB, MPUYMHEHHBIX B PE3yJIbTaTe HAPYIICHUS! aHTUMOHOIIOIBHOTO 3aKOHOAATEIbCTBAY.

«O030p NMPaKTHKH PACCMOTPEHUS CyAaMU JIeJl 110 CIIOPaM O 3alllUTe YeCTH, JOCTOMHCTBA U JI€JI0BOM
penytauun» (yTB. [Ipesnaunymom BepxoBroro Cyna PO 16.03.2016).

[Tpuxaz MunskonompaszButusi Poccun ot 14.01.2016 Ne 10 «OO0 yTBEep)AEHUM METOIUYECKUX
pEeKOMEHIAMK MO pacyery pa3Mepa YOBITKOB, NPHYUHEHHBIX COOCTBEHHUKAM 3EMENIbHBIX
YYacTKOB, 3€MJICIOJIb30BATENAM, 3€MIICBIAJEIbLIAM M apeHJaTopaM 3€MEJIbHBIX YYacCTKOB
BPEMEHHBIM 3aHATHEM 3E€MEJIbHBIX Y4aCTKOB, OTPAHUYEHHUEM IPaB COOCTBEHHUKOB.

Practical guide «Quantifying harm in actions for damages based on breaches of article 101 or 102
of the treaty on the functioning of the EU.

GAR The Guide to Damages in International Arbitration - Fourth Edition. 2021.
International Valuation Standards (IVS), 2020.

OcHOBHBIE TIOJIOKEHUSI TPaXJAHCKOIO IpaBa: MOCTAaTeHHBIH KOMMEHTapui K craThsiM 1—16.1
I'paxxnanckoro koxaekca Poccuiickoit ®enepanmu [DnexkrporHoe wuzganue. Pemakmus 1.0] /
A. B. Acockos, B. B. Baiibak, P. C. bes3enko [u np.] ; otB. pen. A. I'. KapaneroB. — Mockaa:
M-Jloroc, 2020. — 1469 c. (KomMmeHTapuu K rpa)xaaHCKOMY 3aKOHOAATENbCTBY #I occa.)
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IMPUJIOKEHUA

IIpunosxkenne 1. Yuer HAJIOrOB IPU ONpeAeIeHUN YIIYIIeHHOH BBIT0JbI B Cy/1e0HOM NPaKTHKe

Tabmuma 1.1. Ydaer Hasora Ha no6asiennyto croumocts (HIIC)

HIC M0KHO BKJIHOYATH

H/IC Henb3s BKJIIOYATDH, €CJIU €CTh IPABO HA BbIYET
(He T0KAa3aHO ero OTCYTCTBHE)

[NocranoBnenne ApOutpaxkHoro cyma Bomro-Bsrckoro
okpyra ot 03.07.2020 Ned01-11068/2020 o memy NeA43-
40224/2018

TpeboBanme: o B3BICKAHWU yOBITKOB B CBSI3U C yTPaTOH
rpy3a B POIIECCE IEPEBO3KH.

OOCTOATENBCTBA:  3aKa3YMK yKasajg, 4YTO B IYHKT
Ha3HA4YCHU I'Py3 AOCTABJICH HE OBLIL.
Pemenue: Tpe6OBaHI/Ie YAOBJIETBOPECHO, TMOCKOJIbKY

KOHTpPareHThl COTJIaCOBAJIM MAapUIPyT MEPEeBO3KH, HOMED,
TAN ¥ MapKy TPAHCIOPTHOTO CPENCTBA, KaHAUIATYPY
BOAMTENS, JaTy TOJa4Yd TPAHCIOPTHOTO CpEACTBa IOJ
MOTPY3Ky ¥ TOJA Pasrpy3Ky, HAaMMEHOBAaHWE TPy3a U €ro
KONMYeCTBO, (aKT TPHUHATHA Tpy3a K TIEPEBO3KE
MTOITBEPKICH HAKIaHOH, a (paKT yTpaThl Tpy3a U pa3Mep
YOBITKOB — MaTepHaIaMH YTOJIOBHOTO JIeia,

«Cyn  KacCanmMOHHOW WHCTAaHIIMA OTKJIOHWI  JOBOJ
3agBHTENII O TOM, YTO pa3Mep ymepda IOAIeKUT
B3bICKAHMIO 32 MHHYCOM Hajora Ha J00aBJICHHYIO
CTOMMOCTh B cuiy craeayromero. [lelicTByromee
3aKOHOJATeIbCTBO He COJICPKUT OTrpaHuYeHU
OTHOCHTENILHO BKJIIOYCHUS] HaJora Ha JI00aBJICHHYIO
CTOMMOCTB B pacyeT YOBITKOB, IIOCKOJIbKY cymMMa yuiep0a,
MOJJIEXKAIIETO B3BICKAHUIO C OTBETYMKA, OOOCHOBAHHO
paccuuTaHa ¢ Y4€TOM JaHHOTO HAJIOTA, YTO COOTBETCTBYET
IOCHCTBUTEILHON CTOMMOCTH YTPAYCHHOTO TPy3a.

Omnpenenenne CyneOHON KOJUIETHH IO 3KOHOMHYECKHM
cnopam Bepxosaoro Cyma P® or 13.12.2018 mo nemy
Ne305-3C18-10125, NeA40-52603/2017

TpeGoBanue: 0 B3BICKAHUH YOBITKOB.

Berpeunoe TpeboBaHme: 0 PacTOpXKEHHH JIOTOBOpA,
B3bICKaHUH YOBITKOB.

OOcTosITeNbCTBA: CHOP MO HACTOSIIEMY Jely BO3HHUK
B CBSI3M C HapylCHHEM OTBETYMKOM IPUHATHIX Ha ceOs
00513aTEJICTB MO 3aKIIOYEHHOMY CTOPOHAMHU JIOTOBOPY
nepepaboTKH.

Pemwenne: 1) TpebGoBaHHMEe yOOBIETBOPEHO YaCTHYHO,
MIOCKOJIBKY M3 CyMMBI yYOBITKOB MOIJICKHUT HCKJIIOYECHHIO
cymma HJIC, mena wasyta, KoTopas HE MOJICKHUT
BO3MEIICHHUIO, TIOCKONBKY JaHHBIH OOBEM HE YTpadeH.
2) B ynoBneTBOpeHNH BCTPEUHBIX TPEOOBAHHI OTKAa3aHO.
«B paccmarpuBaemom cirydae obmectBo «ITKIT «Mo6oitm»
00OCHOBBIBAJIO CBOM TPEOOBAHMS O BO3MEIICHNHN YOBITKOB
TEM, YTO B PE3YyJIbTATC I[eﬁCTBHﬁ OTBETYMKA UCTEI YTPATUIT

BO3MOXKHOCTb peanuzoBartb HeTenpoIyKTHI,
nepepaboTaHHbIE u3 MPUHAISKABIINX emMy
HeTEeNpOJYKTOB, TO €CTh @O CYIIECTBY TpeOOBaIO

BO3MEILIEHUS] peajbHOro yiiepda B pasMepe pPacxolloB,
HEOOXOAUMBIX [T IPUOOPETEHHsI HEPTETIPOIYKTOB.
OpHako, orpenenss pa3Mep YOBITKOB HCXO/IS U3 PHIHOYHOM
CTOMMOCTH He(TenpoaykToB Oe3 WCKIIOYCHUS W3 Hee
cymmer H/IC, mcren He mpencTaBuil HOKA3aTEIBCTB TOTO,
9TO B Cllydyae MNpHOOpEeTeHHs MAaHHBIX TOBapOB HAaJOT
He ToAiekan OBl BBIUETY, PaBHO Kak HE TMPEICTABHI
JIOKA3aTeNbCTBA  KOPPEKTHUPOBKH ~ paHee  MPHUHATHIX
K BBIUETY CyMM HAJOTa TO CBIPhIO M CTOMMOCTH YCIIyT
nepepaboTKH, OTHOCAUIUXCA K YTpaue€HHBIM NPOAYKTaM
nepepaboTKH.

B cwiy wu3NOXeHHOTO BBIBOJ CyJa KacCAllMOHHOM
WHCTaHIIMM 00 OTCYTCTBUM Yy CyJa amneuISIuOHHON
MHCTaHIMM NPAaBOBBIX OCHOBaHMN Jis uckimtouenus HJC
U3 pa3Mepa B3BICKAHHBIX YOBITKOB, HE MOXET OBITh
MIPU3HAH IPABIIIEHBIMY.

[ocranoBnenne ApOurpaxkHoro cyna lLleHTpansHOTO
okpyra ot 15.10.2019 Ned10-4800/2019 mo memy NeA08-
10722/2018

TpeboBanue: 0 B3bICKAaHUN YITYIIEHHON BBITOJIBI.
OOCTOSITENBCTBA: MEXAY CTOpPOHAMH ObUT  3aKIIIOYEH
JIOTOBOP OKa3aHHUsI TPAHCIOPTHBIX YCIYT IO JOCTaBKe
KopMOoB. Ha OCHOBaHMM TONyYeHHBIX OT 3aKa3duKa
CyTOUHBIX  3as{BOK  IEpPeBO3YHKYy  (WCTIy)  ObUIO
MPEAOCTaBICHO K TIEPEBO3KE TIpy3a MEHbIIE, YeM
COINIacOBaHO CTOpoHaMH. Mcren HampaBui B ajapec
OTBETYMKA IIPETEH3HI0O C TpeOOBaHMEM BO3MECTHUTH
yIOyIIeHHY!0 BbIrofy. OTBETUMK OTKazancs BO3MECTUTH
yOBITKH B BUJIE YITYILICHHON BBITOJIBI.

Pemenne: TpeGOBaHME  YIOBICTBOPEHO, ITOCKOJBKY
MPEJCTaBIEHHBIM MCTIOM pacdeT YIyIIEHHOH BBITOMBI
COOTBETCTBYET  TOJOXKEHHSIM  JIOTOBOPA,  SIBIISETCS

[MocraHoBneHne  ApOHTPaKHOTO cyna  3anaaHo-
Cubupckoro oxpyra ot 08.10.2018 Ned04-3681/2018
o ey NeA75-17651/2017

TpeboBanue: 0 B3BICKAaHUH YOBITKOB (peajbHOTO yIiep0a),

MPUYIUHCHHBIX HCHaIJICKallluM HUCIIOJTHCHUCM
0053aTeNBCTB TI0 JOTOBOPY Ha CEPBHUCHOE OOCITY)KHBaHHE
000pyI0BaHUS.

Ob6crosATenbCTBa: MOATOTOBKA 000pPYNOBaHUS TPOBEACHA
MOPSAIYUKOM C HapylmieHHeM TpeOOBaHWN JTOKATbHBIX
HOPMAaTHBHBIX JOKYMEHTOB 3aKa34yHMKa, BCIIEACTBHE YETO
MIPOM30ILEIN  IPEXJEBPEMEHHbIH O0TKa3 000py1OBaHUA
B CKB&)KMHE. 3aKa34MK yKa3al Ha BOSHUKHOBEHHE yOBITKOB
B pa3Mepe CTOMMOCTH PabOT TPETHETO JIMIA 10 PEMOHTY
CKBa)KHHBI.

Pemenne:  TpeboBaHHME ~ YAcTHYHO  YAOBIETBOPEHO,

ITOCKOJIbKY YCTAHOBJICH (PAKT HEHAAJIS)KAIIET0 HCTIOTTHEHHUS
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HIC M0KHO BKJIHOYATH

HJ/IC Henb3s1 BKIOYATH, €CJIU €CTh MPABO HA BbIYET
(He T0KAa3aHO ero OTCYTCTBHE)

apu(METHIECKN BEPHBIM, TIPH IIPOCTOE MCIOIb3YEMBbIX IS
MIEPEBO3KN TPAHCIIOPTHBIX CPEACTB PACXOXbl TOIUIMBA U
U3HOC TPAaHCIIOPTa HE OCYHIECTBIIITHUCE.

«JloBom  3aMBUTENS  KAaCCAllMOHHON  JKajoO0bI o
HETPABWILHOM OTPEIEIICHUH pa3Mepa YOBITKOB C YIETOM
HAC =He mnpuHuMmaercs, Tak Kak JeHCTBYIOIEe
3aKOHO/IATEJIbCTBO HE COIEPIKUT OTpaHUYEHUU

OTHOCHUTCIIFHO BKJIFOYCHHS HAJOra Ha J0OABJICHHYIO
CTOMMOCTH B pacueT yOBITKOB.

Kpome Toro, ncxons U3 ycilnoBUH OTOBOpa, CTOMMOCTH
YCITyTH TI0 TIEPEBO3KE OTIPEIEISIETCS COTTIACHO MyHKTY 4.1
JoroBopa, wucxonms w3 Ttapuda pyO. /TOHHA/KM,
OTIpENIEIIIEMOTO B IPHIIOKeHUU Ne 4 HaCTOSIIero J0roBopa
¢ yuerom HJIC, TO ecTh NpH 3aKIOYCHUH JOTOBOpA
cropousl  Bkaroumwum  HJIC B cTomMocTh  peiica,
COOTBETCTBCHHO pasmep VIyIIEHHOU BBITOJTBI
obocHoBaHHO paccuutan ¢ yuetoM HJIC. Takum oOpasom,
BbIIIJIaTa yny[ueHHoﬁ BBII'OJIbI B TaKOM pasMeEpe MpsAMO
OTOBOPCHA CTOPOHAMH B JIOTOBOPEY.

MOJPSAIMKOM ~ JIOTOBOPHBIX ~ 00S3aTeNbCTB,  pa3mep
YOBITKOB CHM)KEH BBUJYy HCKIIOUCHHS W3 HEr0 CYMMBbI
BKJIFOYEHHOI'0 B CTOMMOCTH PaboT Tperhero ymma HJC.
«YuuTeIBas HEJI0KAa3aHHOCTh HCTIIOM TOrO
00OCTOATENBCTBA, YTO MPEABSBICHHBIC EMY CYMMBI HajIora
He ObUIM M _HE MOIYT OBLITh NPUHATHL K BBIYETY, WHOE
TOJIKOBAHME HOPM  HAJOTOBOTO W  TPAXKIAHCKOTO
3aKOHOJATEIbCTBA MOXKET MPUBECTH K HAPYIICHHIO
OanaHca MpaB y4aCTHHKOB PACCMATPUBACMbIX OTHOIICHHIA,
HEOCHOBATEIILHOMY OOOTAIl[EHUIO HAJIOTOILIATEIbIINKA
MOCPEACTBOM MOJYYEHHsI CyMM, YIUIQYEHHBIX B Ka4eCTBE
Halmora Ha J00aBJICHHYI CTOMMOCTb, JBXKIBI —
n3 OIO/DKETA M OT CBOET0 KOHTpAareHra, 0e3 Kakoro-inodo
BCTPEYHOTO MPEIOCTABICHUS.

B nmene NoA-79/4457-2015 cyn oOTmpaBHi 3KCIEPTHOE
3aKIIIOYCHHE M0 OIICHKE YIYIICHHOW BBITOABI Ha
JOTIOTHUTENBHYIO SKCIEPTH3Y, YTOYHUB IIePBOHAYATHHEIH
BOTIPOC YCIOBHEM «C YUETOM PacX0J0B Ha YIUIaTy HAJIOTOB
U WHBIX O0OS3aTeNbHBIX IUIATEXKEW, HMCXOAS M3 O0OIIei
CyMMBI  HaJOTOOOJOXKEHHS...». DKCIEPT IMOATOTOBUI
HECKOJIbKO OTBETOB, Ii¢ ObUIa IMPOCUYNTAaHA YITyIICHHAS
BbIr'0JIa ¢ YUYCTOM HajJlora Ha UMYHIICCTBO, Ha l'[pI/I6I)IJ'II) u
HJIC Bmecte, 6e3 HuX wiu monapHo. Cy1 MPUCY U CYyMMY,
BKitogaronryto ymiary H/IC u Hanora Ha nMyIiecTBo, HO
0e3 Hajora Ha PUOBLIB.

INocranoBnenue ApbOutpaxunoro cyaa CeBepo-3amagHoro
okpyra ot 13.06.2018 Ned(07-6378/2018 mo memy NeAS6-
58237/2017

TpebGoBanme: o BO3MCIICHHH YOBITKOB, IOHECEHHBIX
B pe3yibTaTe HEHAJJIC)KAIIETO MCIOTHEHUS 005S3aTCIBCTB
[0 JOTOBOPY HAa OKa3aHWE YCIyr MO IEpEeBO3KE I'PYy30B
ABTOMOOMIIEHBIM TPAHCIIOPTOM.

OOcCTOsTENbCTBA: IKCHEIUTOP CChUIACTCS Ha BBIILIATY
3aKa3YUKy CTOMMOCTH YTPAYEHHOTO U TOBPEXIECHHOTO
TOBapa, IEPEBO3KY KOTOPOTO OCYIIECTBISI MEPEBO3UUK.
Pemenne:  TpeOoBaHME ~— yIOBICTBOPEHO  YAaCTHYHO,
MMOCKOJIBKY B CYMMY YOBITKOB HEOOOCHOBAHHO BKJIFOUCH
HAC.

«B TO ke Bpems KaccallMOHHAs WHCTAHIWS CYHTACT
HEOOOCHOBAaHHBIM BKIIFOYCHHE HCTIIOM B CyMMY YOBITKOB
HAC.

B cuny nynkra 1 cratem 171 HamoroBoro xoxaekca
Poccuiickoit  ®Denepammun (mamee — HK  P®D)
HAJIOTOIUIATENIBIINK HMMEET MPaBO YMEHBUIUTH OONIYIO
CYMMY HAJIOTa, MCUUCIIEHHYIO B COOTBETCTBHU CO CTAThEH
166 yxazanHoro Konekca, Ha ycraHOBIIEHHBIE cTaTheit 171
HK P® HanoroBbie BBIYETHI.

CornacHo moxanyHkty | mynkrta 2 crateu 171 HK PO
BbIUETAM TIOJUIEKAT CYMMBI Hajora, TMpeabsBIeHHbIC
HAJIOTOTUIATEIBIUKY TIPU IPHOOPETCHHH TOBapoB (pador,
YCIyT), a TaKke MMYIICCTBCHHBIX IPaB HAa TEPPUTOPUH
Poccuiickoit Odenepauuu 1Moo yIUTaYeHHbIE
HAJIOTOTLIATEIBIIUKOM IIPH BBO3€ TOBAPOB Ha TEPPUTOPHIO
Poccuiickoit  ®dexepauvn W UHBIE ~ TEPPUTOPUH,
HaxoJsIMecs TOJ €€ MOPUCAUKLUUEH, B TaMOXXEHHBIX
MpoIeaypax BBIMYCKa Ui BHYTPEHHEro NOTpeOieHUs,
BPEMEHHOTO BBO3a W TepepabOTKH BHE TaMOKEHHOM
TEPPUTOPUH, MO0 TIPH BBO3E TOBAPOB, TEpPEMEIIAEMbIX
yepe3 rpanuiy Poccuiickoii @eneparyn 6€3 TaMOKEHHOTO
opopMIIeHHs, B OTHOIICHWU TOBapoB (paboT, ycuyr),
a TakKe HMYIICCTBEHHBIX IMpaB, NPHOOPETAEMBIX LIS
OCYILICCTBIICHHS OIEpPalii, NPU3HABAEMBIX OOBEKTAMH
HAJI0ro00JI0’KeHHsT B COOTBETCTBUU ¢ riaBoi 21 HK P®,
3a UCKIIIOYEHUEM TOBAPOB, NPETyCMOTPEHHBIX MyHKTOM 2

crateu 170 HK P®.
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HIC M0KHO BKJIHOYATH

HJ/IC Henb3s1 BKIOYATH, €CJIU €CTh MPABO HA BbIYET
(He T0KAa3aHO ero OTCYTCTBHE)

MexaHN3M BBIYETOB B HAJIIOTOBOM IIpaBe CIOCOOCTBYET
coOuoieHnto OaaHca YacTHBIX M IyOJIMIHBIX HHTEPECOB B
cdepe HAIOT000IOKEHHS M 00SCIIEYCHUS SKOHOMHUYUCCKOM
000CHOBaHHOCTH NPUHUMACMBIX K BBIYETY CYMM HAJIOTa,
obecrieunBasi yCIOBHS Ui JBIDKCHHS HSKBHUBAJICHTHBIX
0 CTOMMOCTH, XOTS Pa3IMYHBIX 110 HATIPABJICHUIO IIOTOKOB
JICHEeXKHBIX CPEACTB, OJHOTO — OT HaJOrOIUIaTeNbIIUKa
K MOCTaBIIMKY B BHJC (PAKTHYCCKH YIUIAYCHHBIX CYMM
HAJIOTa, a JPYTroro — K HaJOTOIUIATEeNBIINKY U3 Or0/KeTa
B BHUJIC TPEIOCTABICHHOTO 3aKOHOM HAJIOTOBOTO BBIYETA,
MIPUBOJAANICTO K YMEHBIICHUIO MTOTOBOM CyMMBI HAJOTa,
mouIeXxameil ymiare B OO/KeT, THO0 BO3MEIICHUIO
CYMMBI HaJora u3 OroDKETa (ompenenenue
Koucturyunonnoro Cyna  Poccuiickoit  Denepanmu
ot 08.04.2004 Ne169-0).

CrnenoBarenbHO, HAJIMYME TpaBa Ha BBIYET CYMM Hajora
HCKJIIOYaeT YMEHbIIIEHHE HMYIIECTBEHHOH cdepbl nuna
1, COOTBETCTBEHHO, NpuMeHeHue ctateu 15 'K PO.
Taxum 06pa3om, yCIIoBHs U JOTOBOpA U TpeOOBaHMS HCTIIA
MPOTHBOpPEYAT HOpPMaM 3aKOHOJATEIbCTBA, a TaKKe
MPABOBOW TIO3WITNH, IIPUBEACHHOH B IOCTAHOBJICHUH
[pesumuyma Breicmero ApoutpaxksHoro Cyzaa Poccuiickoit
Oeneparm ot 23.07.2013 Ne2852/13, cormacHo KoTOpOi
HE MOTYT OBITh BKIJIIOYCHHI B COCTAaB YOBITKOB PAacXOJFL,
XOTS W TOHCCCHHBIC TOTEPHEBIINM B pe3yJIbTaTe
IIPAaBOHAPYIICHUS, HO KOMIICHCHUPYEMBbIE €My B TOJHOM
o0beMe 3a CYeT MHBIX UCTOYHHMKOB. B mpoTHBHOM citydae

cOo31aBaJIuCh OBI OCHOBaHHusA I HCOJHOKPATHOTO
NOJIYUCHHA MOTEPIICBIIMM OAHUX U TEX IKE CYyMM
BO3MCIICHH u, COOTBCTCTBCHHO, H3BJICUCHUA um

HMyIHeCTBeHHOﬁ BBIT'OJIbI, YTO MPOTUBOPCUUT LCIAM
HMHCTHUTYTa BOSMCIICHHWA BPCaAa».

«JloBon  3asBUTENs ~ KacCalMOHHOW  JKaJoOBI O
HETIPaBUIEHOM OIpENeNICHHN pa3Mepa yOBITKOB C yYETOM
HaJlora Ha J100aBJICHHYIO CTOMMOCTb HE NPUHUMAETCS, TaK
KaKk JIelcTByIOlIee 3aKOHOAATENbCTBO HE COAEPIKHUT
OTpaHWYCHUI OTHOCHTENILHO BKJIOYCHHS Hallora Ha
J00aBJIEHHYIO0 CTOMMOCTB B pacyeT yobITkoB. Kpome Toro,
CTOPOHBI COTJIACOBAJIM B IOTOBOPE OLCHOYHYIO CTOMMOCTD
IepeaBaeMoro Ha XpaHeHHE MMYIIECTBA C BKIIIOYEHHEM
HAC, oroBopuB 005S3aHHOCTh XpAaHUTEIS] BO3MECTHUTH
HaHECEHHBIN ymepd B MOJHOM 00bEME B COOTBETCTBHH C
OIIGHOYHOH CcTOMMOCThIO. TakuMm o0pa3om, BBIILIATa
KOMIICHCAIlUM B TakOM pa3Mepe MpsSMO OroBOpEeHa
koHTpareHTamm» (IlocraHoBieHHE ApOWTpa)KHOTO CyZAa
Bocrouno-Cubupckoro okpyra ot 29.09.2016 mo nemy
3A19-19074/2015).

[ocTanoBnenue ApOUTPaKHOTO Cya YpaIbCKOTO OKpyTa
ot 02.03.2021 Ne ©09-550/21 o nemy NeA76-14955/2020
TpeboBanue: o0 B3BICKAHWM YOBITKOB, TNPUYMHEHHBIX
Pa3yKOMIUIEKTOBAaHHEM CTOSHOYHBIX TOPMO30B BaroHOB.
OOcTosiTensCTBa:  BJIAZENEl]  BAaroHOB  yKaszal, dTO
Ha CTAHIMH NMPHUOBITUS 0OHAPYKEHO Pa3yKOMIUIEKTOBAaHHUE
BaroHOB, IIEPEBO3YMK OTKA3aJCs BO3MEIATh YOBITKH.
Pewenue: TpeboBaHME yJOBIETBOPEHO YAaCTUYHO, TaK Kak
B IIpoliecce  IEPEeBO3KM  MEPEBO3UYMK  JOIYCTHII
Pa3yKOMIUIEKTOBAHNE BarOHOB, YeM MPUYMHUII BIAAETIBITY
yOBITKHM, 005f3aH BO3MECTUTh HX, (aKT yTpaThl
MIEPEeBO3YMKOM  MEXAaHM3MOB  CTOSHOYHBIX ~ TOPMO30B
Ha BaroHax OTpPaXeH B akTax oOmei ¢opmel, pasmep
yOBITKOB BEpHO paccyWTaH MCXOAs W3 CTOMMOCTH
W3TOTOBJICHUS W YCTAHOBKM TOPMO30B, NP 3TOM
Bkmodenne HJIC B cocraB yOBITKOB HE 0OOOCHOBAaHO,
HE JIOKa3aHO, YTO NPEAbsIBICHHBIC CYMMBI HAJIOra He ObLIH
1 HE MOTYT OBITh OIPUHATHI K BBIYCTY.

«Kak yxazan cya anemmsiMoHHONH WHCTAHIIUH, YIUTHIBAS
HEJIOKa3aHHOCTh ___ UCTIIOM TOTO  OOCTOATENBCTBA,
YTO TPEIbSBICHHBIE €My CyMMBI Hajora He Obuin
1 _HE MOTYT OBITh HPHHATHL K BBIYETY, HHOE TOJIKOBAHUE
HOPM HAJIOTOBOTO M TpPaXkJaHCKOrO 3aKOHOAATENbCTBA
MOJKET IIPUBECTH K HApyIIEHUIO OalaHca MpaB y4acTHUKOB
paccMaTpUBaeMbIX  OTHOLIEHHUH,  HEOCHOBATEILHOMY

O60Fa[I!CHI/IIO HaJIOTOIJIaTCJAbIIINKA MOCPEACTBOM
HNOJy4YCHUA CYMM, VIUIQYCHHBIX B Ka4YC€CTBC HaJora

Ha HO6aBJ’IGHHVIO CTOUMOCTB, JABaXXJIbl — M3 6IOI[>K6Ta
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HJ/IC Henb3s1 BKIOYATH, €CJIU €CTh MPABO HA BbIYET
(He T0KAa3aHO ero OTCYTCTBHE)

1 _OT CBOEr0 KOHTpareHra, 0€3 Kakoro-imdo BCTPEYHOTO
IIPEJOCTaBIICHUS.

BrIBOJBI Cya ane/uIAMOHHON HHCTAHIIMU COOTBETCTBYIOT
NIPAaBOBOM TO3UIMM, W3JI0KEHHONH B IIOCTAHOBJICHUU
[pesnnnyma Briciero Apoutpaxuoro Cyzaa Poccuiickoii
Oeneparun - ot 23.07.2013  Ne2852/13, a  Ttakxke
B ompenenenun  BepxoHoro Cyma  Poccuiickoit
Oeneparun oT 13.12.2018 Ne305-3C18-10125y.

IToctanoBnenne ®AC Ypanbckoro okpyra ot 21.07.2009
Ne ©09-5054/09-C4.

CyIoM yCTaHOBJICHO M MaTepHallaMu Jiella MTOATBEPKACHO,
YTO WCTIOM TIIOHECEHBI 3aTpaThl Ha OCYILIECCTBICHHE
KaUTaJIbHOTO PEMOHTAa AapEHIOBAHHOTO ITOMEIICHHMS
B pa3mepe 507 626 py0. 68 Kom., B TOM YHCIIE HAJIOT
Ha T00ABJICHHYIO CTOUMOCTh B cymme 77 434 py6. 59 xor.
CynoM aneluraMOHHOW WHCTaHUUHM MPABHIBHO MPHHATO
BO BHMMAaHHUC, 4YTO B CHOprIﬁ nepuon UCTEl MPUMCHST
OOIIyI0  CHCTEMY  HAJIOTOOOJIOXKCHHS W SIBIISICS
IUIATEJIBLIMKOM Hallora Ha J00aBJIEHHYI0 CTOUMOCTb,
cienoBaTeNbHO, B cuy cT. 171, 172 HanoroBoro xonekca
Poccuiickoit denepanyii OH UMEN NPaBO Ha MOIYUYEHHE
HaJOTOBOTO  BBIYETA [0  YIUIQYCHHOMY  HAJIOTY
Ha 100aBJICHHYIO0 CTOMMOCTH B cymme 77 434 py6. 59 xor.
Ipn TaKUX 00CTOSITENIECTBAX BBIBOJIBI cyna
aneUSIIMOHHON WHCTAHIMHU O TOM, YTO y WCTILA IO BHHE
OTBETYMKAa HE BO3HMKIO W HE BO3HHKHET B Oymymiem
yObITKOB B cymme 77 434 py6. 59 xor., cienoBaTenbHO,
TpeboBanus JloOkuua JI.JI. B 3TOi 4YacTu SBISIOTCS
HEOOOCHOBAHHBEIMH U YAOBJIETBOPCHUIO HE TMOMJICKAT,
SABJIAKOTCA IPABUJIbHBIMU.

Tabnuua 1.2. Yuer Hanora Ha npuObLIb

Haaor na l'lpl/lﬁl)l.]'lb BKJIIOYAK0T

HaJjor na l'lpl/lﬁl)l.]'ll) HE BKJIIOYAKOT

IToctanoBnenue ApOutpaxkHoro cyna JlaibHEBOCTOYHOTO
okpyra ot 01.06.2020 Ned03-1189/2020 mo aeiy NeA04-
2118/2019 TpeboBanue: 0 B3BICKAHHH HEOCHOBATEIHHOTO
oOoramieHust B BUjie NeperuiadeHHo UIaThl 10 I0TOBOPY
cyOapeHIpl TOMENICHUH, YIYIIEHHONW BBITOABI B BHE
HETIOJyYeHHOT'0 10X0/1a.

B ob6ocHoBaHWe pa3sMepa moHeceHHBIX YOBITKOB OO0
«PTK» mpezactaBieH peecTp HaKJIaIHbIX B aIpec TOPTOBBIX
Touek 3a mepuox c¢ 01.05.2018 mo 31.01.2019 mo OOO
«PTK» OII B 1. biaropemnieHcke Ha 00IIyI0 CYMMY TIPOJIax
81 379 567,94 py06. ¢ TPWIOKCHHEM IEPBHYHOU
JOKYMEHTAIMN (JOKYMEHTHI MO peai3aliuyl MpOIyKIUH,
MIOJHBIM CBOJIOM HAuWCIICHUH, YAEpXKaHWUM M BBIIUIAT,
pacuetoM 3apmiaaTHelx HanoroB bBJII' 3a  yka3zaHHbIN
MIEPHUOL).

Pacuer ymymieHHO#H BBITOIBI MPOM3BEAEH MCTIIOM HCXOIS
13 00beMa PO 3a BECh MEPHOJ] HAXOXKICHUS Ha CKIIaIe
myTeMm JeneHus Ha 195 pabounx AHEW W MOCIIeTyrOIIero
YMHOXEHUS Ha 6 paboumx nueil B ¢eBpane 2019 rona.
[omyuns cymmy B pasmepe 291 395,38 py6., OO0 «PTK»
HCKJIIOYMIIO M3 Hee HaJlor Ha mpuObuIb 3a 1 kBapran 2019
roga (COrjacHO HaJOTOBOM JEKJIapaluH 10 HaJory Ha
npuObIs opranuzannu 3a 2019 orderHbld roxa, cymma
Hajyiora coctaBmia 4 654 py0.), paccunTanHylo 3a 8 nHel

[ToctanoBnenne JlBamuaTh MEPBOrO  apOUTPa]KHOTO
aneyuisnpontoro cyaa ot 01.06.2020 Ne21ATI-254/2020
o nemy NeA84-3793/2019.

TpeGoBaHme: 0 pacTOpPKEHUHM IOrOBOpa cyOmonpsma H
B3BICKAaHWH 33JJ0JDKEHHOCTH, MPOIICHTOB 32 IIOJb30BaHHE
YY)KUMH JACHE)KHBIMA CPEACTBAMH, YITYIIIECHHOH BBITOJBI.
AHanu3 HOPM HaJIOTOBOTO 3aKOHOJATENBCTBA (CTaThU 247,
249, nyskt 3 cratbu 250 Hanorosoro kogekca Poccuiickoit
®depepanum) MO3BOJISAET ClieTaTh BBIBOJ, YTO 00sI3aHHOCTH
0 OTIJIaTe HaJoTa Ha MPUOBUIH BO3HUKAET y MCTIA TOJIHKO
MocCJIe BCTYIJICHUS PEIICHHUSI Cy/ia B 3aKOHHYIO CHITY.
TakuM o0Opa3oM, yBenWuYeHHE 3aTpaT WUCTIIA Ha HAJIOT
Ha IPUOBLIL SBJISETCS HENPABOMEPHBIM.
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Haunor Ha Hpﬂﬁblﬂb BKJIHYAaK0T

Haunor Ha l'lpl/lﬁbl.]'lb HE¢ BKJIIOYAKT

(413,68 py0.) u 3arpatsl, moHecennsle Ha 'CM u3 pacuera
Ha 2 aBTomMoOmns (20 1. B geHp X Ha 47,70 py6./mutp),
paccuutanHubie 3a 8 mHeit (15 168 py0.). Takum oOpazom,
[0 pacyeTy UCTLa YOBITKM B BHJE YITYLIEHHOH BBITOJIBI
cocraswm 275 813,70 py6.

[TocTanoBieHne ApOUTpaXHOTO Ccysia YpalbCKOTO OKpyra
ot 09.11.2020 Ned09-4808/20 o ney NeA60-75205/2018
TpeOoBaHue: o0 B3BICKAHUM  YIYIIEHHOH  BBITOJBI.
O6ctosiTenbcTBa:  Merenr ykazan Ha HEBO3MOXKHOCTD
9KCIUTyaTallid apeHIyeMBIX IIOMEIIEHHH B TOPrOBOM
LIEHTPE BBUIY INPHUOCTAHOBIICHUS €T0 JESITEIbHOCTH MO
NpUYMHE  OTCYTCTBHS ~ ABTOMAaTHYECKOH  YCTaHOBKH
MOXKapPHOW CHTHAJIN3AIMM M CHCTEMBI NOKapOTYIICHHUS B
WHBIX IIOMEIICHHUAX 3JaHHs, COOCTBEHHHKOM KOTOPBIX
SIBIIETCS OTBETUUK. Pemenue: TpeboBanue
YAOBJIETBOPEHO YACTHYHO, IIOCKOJBKY HEyCTpaHEHUe
OTBETYMKOM HapyLICHUH MpaBUI MOKapHOI 0€3011acHOCTH
SIBUJIOCH IPUYMHOW HEBO3MOXHOCTH  OCYIIECTBICHUS
WCTLIOM TOPTrOBOM NEATENbHOCTH, IpPU 3TOM pa3Mep
yOBITKOB OITpe/ieNIeH Ha OCHOBAaHUH 3aKIII0YEHUS CyAeOHOM
OKCIICPTU3HI, a TakKxke C YUYCTOM HaJIU4usgd  HHBIX
COOCTBCHHUKOB IIOMEMICHHH ¥ IUIONIAAH IOMELICHUH
OTBETYHKA.

IIpm >TOM CyA CKOppEKTHpOBal pa3Mep YIyIICHHOH
BBITOABI,  OINpPEAENEHHBIM  JKCIIEPTOM, C  y4ETOM
HEOOOCHOBAaHHOTO WCKIIOYCHHS W3 pa3Mepa YIyIIEHHOH
BBITO/IbI CYMMBI HAJIOTa Ha IPUOBLIb.

[MocraHoBEHHE CeMHAIATOTO apOUTPaKHOTO
aneJusIMoHHoro  cyma ot 29.05.2015  Nel7AIl-
13928/2014-I'K no neny NeA50-11630/2014 TpeGoBanue o
B3bICKAHUH y6I)ITKOB, BbI3BAHHbIX OJHOCTOPOHHUM
OTKa30M OTBETYHKa OT JJOTOBOPA MOAPS/Ia, YAOBIECTBOPEHO
MPAaBOMEPHO, IMOCKOJIbKY OTBETYMKOM HE JIOKa3aH (akT
HEHAJICKAIIETO HCIOJHEHHs 00s3aTelIbcTBA HCTIIOM,
BBUJly 4Yero WCTEl[ HMEeT TMpaB0 Ha MOJydYeHHe
OT OTBETYMKA CTOMMOCTH TIO/JICKANIMX BBIIOIHEHHIO
pabor.

PasMep yOBITKOB IPaBOMEPHO OMPECICH CyIOM IMEPBOi
MHCTAHIMM C YYE€TOM pe3yJbTaTOB SKOHOMUYECKOU
OKCIICPTU3HI, B TOM qucCJIC, HOHOHHHTCHBHOﬁ,
VBCHH‘ICHHBIﬁ Ha BCJIWYMHY HAaJIora Ha HDI/I6LIJ'H), BCEro
B cymme 5318520 py6.

IMocraHoBienue JIBaiamate MEpBOTO  apOUTPAKHOTO
aneyuisnpontoro cyaa ot 01.06.2020 Ne21ATI-254/2020
o aeny NeA84-3793/2019,

[TocranoBnenne ApOutpaxHoro cyna lLleHTpanpHOTO
okpyra ot 15.10.2019 mo gemy NeA08-10722/2018
«AHanu3 HOPM HAJIOTOBOTO 3aKOHOAATENbCTBA (CTaThH
247, 249, nyukr 3 crarbu 250 HamoroBoro kojaekca
Poccuiickoit denepanuu) mo3BoseT CASNaTh BBIBOI, YTO
00513aHHOCTh TI0 OIUIATE HAJIOTa HA IPUOBUIb BO3HUKACT
y UCTHA TOJBKO TIIOCIE BCTYIUICHHS pEIICHUS Ccyna
B 3aKOHHYIO cmiry. Takum o0pazoMm, yBEIWYEHHE 3aTpat
WCTIIA HAa HAJIOT Ha MPHUOBLIb SBISIETCS HEMPABOMEPHBIMY.
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IIpnaoxenne 2. CynedOHasi NPaKTHKA B OT/ACJbHBIX KATETOPUsIX CIIOPOB

Tabnuna 2.12. IIpumeps! NO3ULMH CYI0B IO KaTETOpUsAM ciopa

No
Hcrounux Pacuer
n/n
/Jloco60p nocTaBKU

1 | IlocranoBnenune OTKa3bIBas B YAOBJICTBOPEHUHU HCKa B YACTH B3bICKAHMSI YIIYIIIEHHOH BBITO/IBI B CyMMeE
ApOutpakHoro cyna 41 124 py6. 11 xom., cyx mepBoil MHCTAHIIMK WCXOAWI M3 HEIOKa3aHHOCTH HCTIIOM
VYpanbCKOro OKpyra OT | HaJW4Ws BUHBI U INIPOTHBOIIPABHOCTH ITIOBEJICHMS OTBETYMKA, a TAKXKE NPHIMHHO-
17.11.2017 Ne ©09- CIICZICTBEHHON CBS3M MEXAY ICHCTBUSAMH OTBETYMKA W NPUIUHEHHBIMH YOBITKaMU
6582/17 mo nmeiry Ne (ct. 65 ApOuTpakHOTO TIpoIIecCcyanbHOTo Konekca Poceniickoit @enepartui).
A76-6219/2017 Cyn aneIuIsIrOHHOW WHCTAHIINH, WU3MEHSS PelIeHHe Cya U YIOBIETBOPSS WCKOBBIC

TpeOOBaHUS B YaCTH B3BICKaHUS yOBITKOB B cymMme 41 124 py6. 11 xormr., ncxoann u3
TOTO, 4TO ()aKT HEHAJUICHKAILETO UCIIOJIHEHUSI OTBETYMKOM 0053aTENIbCTB MO OCTAaBKE
TOBapa M BOSHUKHOBEHHMS y HCTIIA yOBITKOB B pe3yJbTare NPUOOpETEHHs aHaJIOT MYHOTO
TOBapa y APYIHX MOCTABIIMKOB IO 0oJiee BEICOKOI LIEHE TIOATBEPIKCH HaUIe)KAIIUMU
JIOKa3aTelIbCTBAMHU, [O3TOMY YOBITKM TOJUIEKAaT B3BICKAHWIO C  OTBETYHKA
Ha ocHOBaHuM cT. 15, 393, 520, 524 I'paxaanckoro koaekca Poccuiickoit degeparyu.

2 | TlocranoBnenue B3bickana ymymieHHas BBIFOAA IIOCTaBIIMKA B BHUJAE Ppa3HHUIBI MEXIy IIEHOU
ApburpaxkHoro cyna 3aKJTIOYEHHOT0, HO HE CIOJIHEHHOTO 110 BHHE MOKYTNATENsI KOHTPAKTa, U pacXxoJaMHy Ha
MOCKOBCKOr0 OKpyra €ro ucroiHeHne (cymma — 2,6 MITH pyOneit).
ot 25 anpens 2017 r. no
neiry Ne A41-

17567/2016

3 | [locranoBnenne C mocTaBHIMKa, HE IOCTaBHBIIETO TOBAap, B3bICKAaHA YITyIICHHAs BHITOJa B BHUIE
ApburpaxkHoro cyna pasHUIBI MEXIy CYMMOH, IO KOTOpOW MOKyNaTeldb HaMEpeBaICA €ro IponaaTh,
MOCKOBCKOTO OKpyTa U CTOMMOCTBIO HE MOCTABJICHHOTO MMOCTABIIUKOM ToBapa (92,4 Thic. pyouieit).
ot 31.03.2017 mo nmemy
Ne A40-117531/2016:

4 | Pemenue Takum oOpa3om, 3akimroueHue pgorosopa mnocraBku Ne 161001 ot 03.10.2016
ApOuTpaskHoro cyaa (m mocnenyromee ero pacropxkenue) ¢ OOO «JlorucTukcHa®» Ha TMOCTaBKY
Hoocubupckoit 000pyIOBaHuUs, KOTOPOE M3HAYAIBLHO JOJDKHO ObUIO OBITH mepegaHo OTBETYUKOM IO
obmactu nmeno Ne A45- noroBopy moctaBku Ne 92 ot 04.10.2016, siBisieTcst JOCTaTOYHBIM OCHOBAaHUEM IS
278/2017 ot 14.06.2017 | moaTBep>KACHUS Hamu4uus yOBITKOB y McTia B BUIe ymymieHHOH BBITOABI. Mcumcsis

CYMMY HEIOJIy4EHHBIX JIOXOIO0B, UCTEI] HCXOIMII U3 TOTO, YTO JIOJIS IOXOAa OT CHIEIIKH
¢ 000 «JloructukcHa®» B 00meM IDTaHUpPYeMOM Hoxoje cocTtaBmia Obr 80,7%
(cripaBKa O BBIpYydYKE M pacxonax — 4. 77 B T. 1); MOCTOSHHBIE Pacxo/sl B OKTSOpe
2016 rona (3apabotHas mata gupekropa Yeprerko P.B. — emuHCcTBEeHHOTO pabOTHHKA
— 9030 py06., obs3aTenbHBIC HANOTU U B3HOCHL — 1174 py6. — HIDJI, TIOP -1986,60
py6., POOMC (5,1%) — 460,53 py6., PCC (2,9%) — 261,87 py6.; DCC (1%) — 90,30
py0.; MoJIst MOCTOSHHBIX pacxo10B Ha caeiky ¢ OO0 «Jloructukcuady -9546,24 pyo.;
pacxomsl Ha f0cTaBky ¢ OO0 «Jloructukcuad» - 6470 py6. = 97350 py06. - 9546,24
py6. — 6470 py6. = 81333,75 py6. Takum obpazom, cymma B pazmepe 81333,75 pyo.
SBJISIETCS  HEMOJYYeHHBIMH jJoxojgamu McTia, KOTOpble NOAJekKaT B3BICKAHHIO
C OTBETYHKA.

5 | Onpenenenne Tak, ucTel U OTBETYHK IOAIIMCAIN TPU COTJIAILICHUS, TI0 YCIOBHSAM KOTOPBIX B HEISIX
CyneGHOI1 KOJUTernu 1o | yBeNMueHus o0beMa MpoAaXk IIPOJYKTAa OTBETYMK O0Os3aJCs BBIUIATUTH HCTILY
3KOHOMHYECKUM B pasmepe 16,39%, 16,5% u 16,5% cooTBeTcTBEHHO OT OOIIEHl CyMMBI CYETOB,
cnopam BC P® or BBICTABJICHHBIX OTBETYMKOM HCTILY TI0 KOHTPAKTaM 32 IPOJYKT.

07.12.2015 Ne 305- Hcren, ccputasich Ha TO, YTO B CBS3M C HapyLIEHHEM OTBETYMKOM OOS3aTENBCTB IO
9C15-4533. WCIIOJIHEHUIO COTJIAIIeHHUS, HEOOOCHOBAHHBIM OTKA30M ITIOCTABUTH HCTILY NMPOAYKT EMY

MPUYMHEHBI CYNIECTBEHHbIE YOBITKH B BHJIE YIYIICHHOW BBITOJBI, 0OpaTHIICS B CY[
C HCKOM, B KOTOPOM yKa3aJ, YTO COTJIACHO COTJAIICHWIO B CIy4ae HapyIICHUSI
OTBETYMKOM €I0 YCIOBHI HCTEIl MMEeT IpaBO Ha JIIOOYI0 KOMIIEHCAIWIO WIIN
Bo3MeleHue ymepoa. Pazmep yOBITKOB HCTEI] 000CHOBAI TEM, UTO, €CITH OBl €T0 MPABO
He OBUIO HApyIIEHO, OH B COOTBETCTBHHM C paHEe 3aKIIOYCHHBIMH OOHYCHBIMU
COTJIAIIEHUSIMHE MOT OBI TOJyYUTh HPHUOBUTE B pa3Mmepe He MeHee 16,5% oT cymMmsl
3aKIIIOYEHHOI'0 OTBETYHMKAMH KOHTpakTa, To ectb 408 375 000 py6. Cya Bcran
Ha CTOPOHY HCTIA.

«...0MKA3 OmMGemyuUKa Om 3AKNOYEHUs HOB020 002080pd NOCMAGKU (paHee
keanuguyuposannviii. PAC Poccuu kax napywenue cmamovu 10 3axona o sawume
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KOHKYPEHYUY) He NO360UN UCMYY NPUHSAMb YUACIMUe 6 AYKYUOHe HA NOCMABKY OJisi
20CY0apCmMEeHHbIX HYHCO NeKAPCMBEHHbIX NPENAPAMO8, MeM CAMbIM NPUYUHUL UCTIYY
YOLIMKUY (VRYUEHHYIO 8bI200Y), pazmep KOMOopbix Dbl Onpedeien Kak seauuuna bonyca,
KOMOpbIL ucmey NOIYYUL Obl OM OMEEmMuuUKd, eciu Obl pearu308ai e20 npenapam.
Ynywennan evicooa onpedenena na 0CHOBAHUU CIONCUBUIUXCS 8 MEHEHUE HECKOTbKUX
Jlem Medcoy CMOpoHaMU OMHOWEHUL (8 pe3yrbmame 3aKI0YeHUs KOHMpPaKmos Ha
HOCMABKY U pACNpOCMpanenus hapmayesmuiecko2o npenapamad, a maxice 6OHYCHbIX
cocnaweHull K KOHMPAKmam ucmey RNOAYHAl 00X00 8 paszmepe He menee 16,5%
CMOUMOCHU HOCMABIIEHHO20 NO KOHMPAKMY NPOOYKMA) .

[locTanoBnenue
ApOutpakHoro cyna
VYpanbckoro okpyra ot
12.05.2022 Ne ®09-
2320/22 o memy Ne
A07-5059/2021

Cyn 4acTHYHO B3BICKAJ C ITOCTAaBIIUKA YIYIIECHHYIO BBITOJY MO JOTOBOPY ITOCTaBKH B
MOJIB3Yy MOKYMATENs, ONUPAsiCh, B TOM YUCIIE, HA CIEIYIOMICE:

OTBETUYHMK IIPOM3BOJBHO BBIMIEN W3 JOTOBOPHBIX OTHOWICHWH IO IOCTaBKE IOCIE
nepeadd He3HAYNTEIbHON YaCTH TOBAPA, CChUIAsICh HA HEBO3MOXKHOCTHh HApaOOTKH 1
MOCTAaBKY MPOAYKINN U3-32 BBEJICHNS PEKIMa OTPaHUUCHUN U HEpaOOUInX dHEH,

IIPU 3TOM 3aKJIIOYMB HOBBIH IOTOBOP IMOCTABKH C APYI'MM KOHTPAareHTOM Ha MOCTaBKY
AQHAJOTWYHOW TNPOAYKIHMH 1O AHAJIOTHYHBIM LEHaM TOMY J>Ke JHIy (KOHEYHOMY
MOKYIAaTeNIo - KOHTPAreHTy UCTIIA) U PeajbHO HCIIOIHUB €ro.

dopMasibHasi CChUIKA OTBETYMKA HA WHBIX IMPOM3BOJAUTENCH C y4eToM creuuduku
ToBapa 0e3 MOATBEPkKACHUS COOTBETCTBUSA U BO3MOXKHOCTH UCIOJIb30BAHUS aHAJIOTOB,
MOATBEPKICHHOTO HAINYUS y TAKUX IIOCTaBIIUKOB HEOOXOJUMBIX O0BEMOB
MPOIYKIUH B HCKOBOH IEPHOJ M BO3MOKHOCTh €r0 CBOEBPEMEHHOTO IIEPEMEILCHHUS B
TPYZHOAOCTYIIHBII PETHOH 0OOCHOBAaHHO HE IPHHSATA.

OTKa3 OT HCHOJTHEHHMS IOTOBOPA OCHOBAH MCKIIIOUUTENNBFHO Ha YTBEP)KACHUH O HATHIHN
OTpaHUYICHUH B CBSA3U C KOPOHABHPYCOM, B TO BPeMsI KaK ITOCIIEIYIOIIee TOBEACHNUE 10
3aKTIOYCHUI0 M WCIOJHEHHIO JOTOBOpA IIOCTABKM C AHAJIOTHYHBIMH YyCIOBHAMH
JIPyTOMY KOHTpPareHTy OIPOBEPTacT AAHHbIH JOBOJ.

Omnpenenenue
Bepxosnoro Cyna PO
ot 18.03.2022 Ne 304-
2C21-27160 o nmemy
Ne A03-8280/2020

CyTb: CHOXHUBIIHECS XO3SHCTBEHHBIC CBS3M (peanu3alst BCEMH YYaCTHHUKaMHU
LETOYKH CIEJIOK aHAJOTM4YHBIX IMocTaBoK B 2019 roay; 3akmioueHHe M Haydauo
HCTIOJIHEHHS IOTOBOPOB M0 MOKYTIKE U MOCIeAyIoIIei epenpoaaxe npoaykuuu B 2020
rofly); TPOM3BONBHBIA BBIXOJX HpeAnpusTus «buiickuil oneymHbI 3aBom» U3
MIOCTaBOYHBIX OTHOIIEHHH nocie nepeaayn 04.05.2020 He3HAYUTEIBHOM YaCTH TOBApa,;
cnenudurka ToOBapa (B3pbIBUATHIE BELIECTBA IMPOMBIIUICHHOTO Ha3HAYEHUs),
o0ycaBiuBaroas OrpaHUuEeHHOE TIPEUIOKEHNE Ha PBIHKE, a TaKXKe HE0OXOIMMOCTh
coOioieHnss M KOPPEKTHPOBKM banmaHca B3pBIBYATHIX MaTepuanoB; COKpPAIIEHHbIA
nepuo moctaBku (1Mo ceHTsaopb 2020 roxa), 00BEKTUBHO 00YCIOBICHHBIN MTEPHOIOM
HaBHTalUK 1o peke EHucel; nmpuHsTHe 00mecTBOM «B3pBIBIPOMKOMIUIEKT» Mep K
MPUOOPETEHNIO TOBAapa y NPYTHX MOCTABIIMKOB (Tpennpusatie «3aBox umeHn .M.
CaepuioBay, obmectBo «lIpoMcHHTE3»), a TakKe K IOHYXICHHIO HPEATIPUATHS
«buiickuii oJIeyMHBIH 3aBO/I» K UCIIOJHEHHUIO 00513aTENILCTB B HATYpE (B TOM YHCIIE, B
Jocy1eOHOM IepenucKe U IMyTeM O0palleHus! B pa3IMYHbIe TOCYJapCTBEHHBIE OPTaHbl).
Onpenensist pa3mep yOBITKOB, Cy/I IEPBON HHCTAHIIUU MPHHSIT BO BHUMAaHUE:

e  00mwmit 00beM moctaBku ToBapa Ha 2020 rox B koimyectse 4 818 870 kr;

®  OpHUEHTHPOBOYHBIA Trpaduk oOTrpy3kd ToBapa oT 07.05.2020, cormacHO
KOTOPOMY OCTaBIIasics 4acTh MpOoAyKuuu B TedeHue 2020 roma mojyiexaina
nocraBke B nepuona ¢ 16.06.2020 nmo 15.09.2020 c¢ ucnoswszoBanuem 84
BaroHOB;

e  (axTmyeckuil 00bEM MMOCTABKU TOBapa mpeanpusitTiaeM «buiickuil oJleyMHBIH
3aBoa» B konmdecTBe 264 000 xr;

e MOMEHT MpEKpalleHUs JOTOBOPHBIX OTHOIICHHH MEXIy OOIIecTBOM
«B3pBIBIpOMKOMIUTEKT» M KoMmaHued «Hopuiabckuil HUKeIb» (He Mo3gHee
24.07.2020), Mo COCTOSHHIO Ha KOTOPBIN IpeanpusTue «buiickuii oneyMHBIN
3aBO]» HApYIIWIO CPOK ITOCTABKU 43 BaroHoOB ToBapa Maccoi HeTTo 2 451 000
KT;

e  pa3HHIy B CTOMMOCTH MEX/JYy IIEHON MOKYIKH U IICHOH MPOJaXH TOBAPA.

ITocraBHONEHUE
ApOuTpaKHOTO Ccyaa
MocKOBCKOro OKpyra
o1 23.01.2023 o neny
Ne A40-3975/2022

OTBeT4HK (IKCMIEANTOP) W TPABOMPEINIECTBEHHUK HCTIHA (KIWUEHT) 3aKITIOYIIN
JIOTOBOP TPAHCIIOPTHO-IKCIICAUTOPCKOTO OO0CITyXuBaHusi. [lo HeMy JKCIEIUTOp
00s3yeTcss 3a CUeT KIUCHTA BBIIOJNHHUTH YCIYTH, CBS3aHHBIE C IIEPEBO3KOU
HedTenpoaykroB. KilmeHT B 3asiBKax yCTaHOBHWI 00BbeM ycuyr. OIHAKO 3KCIEIUTOP
MIPEJOCTABIJI BaroHbBl B MCHBIIEM KOJMYECTBE, YyeM ObuIo 3asBieHO. M3-3a 3Toro
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KJIMEHT HE CMOT OTIPY3UTh MPOAYKIMIO B 3aKa3aHHOM eMy oObseMe. K kimmeHTy Obuta
MpeabsIBICHA MPETCH3US O B3BICKAHWM HEYCTOWKHM, KOTOPYIO OH omiatmi. Kmment
YCTYNWII B TIOJIHOM 00beMe NpaBa TpeOOBaHMUs, BO3HHUKIINE U3 JIOTOBOPA SKCIEIUIIUH,
UCTIy 11O JOTOBOPY LIECCHH.

Cynbl ycTaHOBWIIM (DaKT COTJIACOBAHMS 3asiBOK HA IPEJOCTABICHHE BarOHOB.

®dakr HeceHHst YOBITKOB M HX pa3Mep IOATBEPXKIACTCS TEM, 4YTO MEXIY
MPaBONPEALIECTBEHHNKOM HCTLA W PSIOM KJIMEHTOB OBUIM 3aKIIOYEHBI JIOTOBOPHI
MOCTaBKU HE(TETIPOILYKTOB B ONpeeeHHbIX 00beMax. OObeMbl ObIIH COTIIACOBaHbI B
3asBKax.

B cBsI3M ¢ HEMpenOCTaBICHHUEM BAarOHOB OTBETYMKOM IPABONPEIIICCTBEHHUK HCTHA
MOCTAaBWJI CBOMM KIIMEHTaM TOBAp B MEHBIIEM KOJINYECTBE, UM OBLIO MPETYyCMOTPEHO
KOHTPaKTOM.

Jloka3aTenbCTBAMHU TIPHUHATHAS MEP U IIPUTOTOBICHMS JUIS TOJY4YCHUS YIyIICHHOH
BBITOJIbl SIBJIAIOTCS 3aKJIIOUEHHBIE JOTOBOPHI U TPHIOKEHHS, COIJIACHO KOTOPBIM
KJIMEHTHI OBUTH TOTOBBI M 00513aHBI PUOOPECTH HEIOBBIBE3EHHBII 00bEM TOBapa.
AnNennsIuoHHbIN Cyl OTMETHII, YTO OTBETUHK SIBIISLJICA €AMHCTBEHHBIM 3KCIIEAUTOPOM
MPaBOMpEALIECTBEHHIKA  HCTIA. WHBIX  JOrOBOpOB, 3aKJIFOYECHHBIX c
AKCIIEAUTOPAMH/OTIEPATOPAMH, PECTABIISIOIIMMH BaroHbI, Y HEr0 B CIIOPHBII IIEPHO.T
HE MUMEJNOCh.

Cynsl OTKIOHWIM JOBOABI OTBETYMKA O TOM, 4YTO HCTEIl HMEN BO3MOXHOCTh
OCYIIECTBUTH MOCTABKY C TIOMOIIBIO HHOTO SKCIIETUTOPA, TOCKOJIBKY O HEHA/IJIeXKaIIeM
WCTIONIHEHUH  0053aTENbCTB  MPABONPEALNIECTBEHHUK HCTIA Yy3HanM 1O  (akTy
HETIPEZIOCTABICHUST BaroHOB B COTJACOBAaHHYIO AaTy. COOTBETCTBEHHO, MOIyYHUTh
YCIIYTH OT HHOT'O SKCIIENTOPa HE UMETIOCh PEeaJIbHOM BO3MOXKHOCTH.

ITocranoBnenue
ApOutpakHoro cyna
Bousaro-BsTckoro okpyra
ot 17.10.2022 mo nmemny
Ne A43-887/2021

IIpennpuHUMaTeNs SBISAETCS MPOU3BOAMTENIEM MOPOXKEHOTO U 3KCIOPTUPYET €ro B
cTpaHbl TaM0XeHHOTO coro3a. IIpon3BOANTENL U HIKCIOPTEP MOPOKEHOTO B3BICKAIIU C
MOJIOYHOTO KOMOMHara yObITKM B pasMepe 2 603 616 pyOnel, IpUYMHEHHBIX B
pe3ynbpTaTe MOCTaBKM HEKA4eCTBEHHOTO TOBapa (Macjio CIMBOYHOE, CyXO€ MOJIOKO)
(memo No A43-887/2021).

Okcnepruza B paMKax IIHMIIEBOTO MOHHUTOpUHra OOHapyXujia B MOPOXXEHOM
AHTHOMOTHK «MeTpoHua30m». M3-3a 3TOro B OTHOIIEHUM MCTIA BBEJIU YCHUIECHHBIN
KOHTPOJb M BPEMEHHO OTPAaHUYMIM BO3MOJKHOCTH DKCIIOPTa MPOAYKLUHH B CTPaHbI
TamoxeHHOro coro3a. [Ipom3BoauTeNns BEpPHYN OCTAaTKH ITOCTABIEHHOTO CBHIPbS
OTBETYHKY.

HToroBEIii cocTaB YOBITKOB:

— pasHMIA B LIEHaX [0 NEPBOHAYAIbHON U 3aMeIIaoNIeH CAeaKaM;

— CTOUMOCTB HEKa4YECTBEHHOI'0 MOPOXKEHOr0, KOTOPOE MPHILIOCH YHUUTOKUTD;

— 3aTpaThl HA YHUYTOXKEHUE IPOIYKIINY;

— pacxo/pl Ha IPOBE/IeHUE JTa00PaTOPHBIX HCCIIEIOBAHHIH;

— yTyIIeHHas BBIT0a, KOTOPYIO OH MOT ObI MOJYYHTh, €CIIM ObI B OTHOIIIEHUH HETO He
BBEJIM OTPAaHUYEHUS HA IIOCTABKY TOBapa B CTpaHb! TaMOKEHHOTO COI03a,

- HETMOJIy4YeHHas MPUOBLIb, KOTOPYIO OH MOT OBl HOJIYYHUTh NPH MPOAAXKE MOPOKEHOTO,
YHUYTOKEHHOTO B CBSI3U ¢ 00HApy’>KEHHEM B HEM METPOHH1a301a.

Jlo2o6op noopsda

6 IToctanosinenune AC

[ToBomKCKOTO OKpyTa

o1 27.02.2012 no neny
Ne A65-20185/2009

IMonpsauuk ceblTaeTcs Ha TO, YTO OH HE MOJIyYHJI JOXOJBI, Ha KOTOPBIE PacCUUTHIBAI
IpU  3aKIIOYCHWH JIOrOBOPA, BCJIEACTBHE HE3aKOHHBIX JEHCTBHI 3aKa3dmMKa,
BBIPA3MBIINXCS B OTKa3e OT MCHOJHEHHS JOTOBOpPA B CBSA3M C IpEKpamieHneM padoT
MOAPSITYMKOM M HCTEUYEHHEM CpOKa JeHcTBHs poroBopa. Pemenue: TpebGoBanme
Y/IOBJIETBOPEHO B YAacTH, 32 BEIYETOM M3 3asBIICHHBIX K B3BICKAHHIO YOBITKOB CYMMBI
HJIC, mockosibKy MOAPSAYMK YacTUYHO MCIOIHWI OOYCIIOBICHHBIE JIOTOBOPOM
paboThI, MpHOCTaHOBIIEHNE PabOT OBLIO BHI3BAHO HECBOEBPEMEHHBIM HCIIOJHEHHUEM
3aKa34MKOM 00513aT€IbCTBA MO MPEIOCTABICHUIO IPOSKTHON JIOKYMEHTAIUH.

7 IlocTanoBnenue
ApOutpakHoro cyna
MoOCKOBCKOTo OKpyTa
o1 07.08.2019 Ne ©05-
11164/2019 mo memy Ne
A40-213931/2018

IMonpsaank ccputaeTcst Ha TO, YTO B CBSA3M C JOCPOYHBIM PACTOPKEHHEM 3aKa34HKOM
JIOTOBOpA MOAPSAAa €My IIPUYMHEHBI YOBITKH B BHJIE PEANbHOTO yiepOa i yIyIeHHOH
BbITONbI. Pemenne: TpeGoBaHWe yIOBISTBOPEHO YAaCTUYHO, IMOCKOJNBKY 3aKa3dHK
pacTopr I0OTOBOP B OJHOCTOPOHHEM IOPSAKE B OTCYTCTBHE HApyIIEHHHA CO CTOPOHBI
MOAPATINKA, YTO SIBHJIOCH NMPUYHHOMN ISl HECEHHS IOAPSTYNKOM JOMOJHUTEIbHBIX,
He3aIUTaHMPOBAHHBIX PAcXOJOB Ha JEeMOOMIN3AlMI0 00OpYZOBaHWS M IIEpPCOHAIA,
a TaKkKe MPHUBEIO K BOSHUKHOBEHMIO YINYIIEHHON BBITOABI B BUAE PA3HULBI MEXKIY
TUIAHOBOH M (haKTHUECKOH BBIPYUYKOH.
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HcTouHnK

Pacuer

... TI0O MHEHHIO UCTIIA, JOCPOYHBIM PACTOP)KEHHEM JIOTOBOPA €My IPHUMHEHBI YOBITKI
B BHJE YIYIIEHHOH BBHITOABI B pasmepe 26 608 804,58 py0. B BUIOE pa3HHUIIBI MEKIY
TUIAHOBOM BBIPYYKOH M (h)aKTHUECKOH, C YIETOM Ce0ECTOMMOCTH paboT U MaTEpPHaIIOB.
Kpome Toro, cyn amemisiiMOHHON WHCTaHIMM, DPYKOBOJCTBYSCh, B TOM 4YHCIIE,
nyuktamu 12, 14 IlocranoBnenus Ne 25 u mynkramu 2, 5 IloctanoBieHust Ne 7,
MpU3HAJ JOKa3aHHBIM TPEOOBaHUE UCTIA O B3BICKAHUH YITYLIIEHHO BBITO/IBI B pa3Mepe
26 608 804,58 py0., ucxoas U3 JOKAa3aHHOCTU BCEH COBOKYNHOCTH YCIOBUH AJs ee
B3bICKaHMs. Pa3Mep ymnyIleHHOW BBIrOJBI OBLT OINpPEAENeH HCTIOM C pa3yMHOH
CTENCHBIO JOCTOBEPHOCTH M Pa3syMHOCTH. OTBETYMK HE MPEACTABMI KaKHX-THOO
JIOKa3aTENbCTB, KOTOPhIE ONPOBEpraiay Obl 3asBICHHBIM MCTIOM pacyeT yHyIICHHON
BBITO/IbI, BRI3BAHHOH pacTopkeHueM orosopa ot 09.09.2015 Ne 653/15-ACIII.

a63.3m. 3
[TocTanoBneHus
[Mneryma BC P® ot
24.03.2016 Ne 7 «O
MIPUMEHEHHUHU CyJaMU
HEKOTOPBIX MOJIOKEHUHN
I'paxpanckoro kogekca
P® 06
OTBETCTBEHHOCTH 3a

«.. €CIHM 3aKa34yuK MPeIbIBMII HMCK K HOAPAAYMKY O BO3MEIICHUH YOBITKOB,
NPUYMHEHHBIX HEHAJIEKAIIUM HCIIOJHEHHEM JIOTOBOPA MOAPSIA [0 PEMOHTY 3JaHHs
MaraspHa, CChUIasiCh Ha TO, YTO B PE3yJIbTAaTe BBIIOJHEHUS PA0OT C HEJOCTATKAMH OH
HE CMOI' OCYIIECTBJISTH CBOI OOBIYHYIO JICATENBHOCT IO PO3HUYHON Mpojiaxke
TOBapoB, TO PAacyeT yMyIIEHHON BBITOABI MOKET MPOU3BOJIUTHECS HA OCHOBE JaHHBIX
0 MPUOBLIM UCTIA 32 aHAJOTUYHBIN NEPHOJ BPEMEHH 10 HAPYUIEHHsI OTBETYHKOM
00s13aTeNnbCTBa M (MJIM) MOCJIe TOTOo, KaK 3TO HapyIleHHe ObUIO MPEKPAILEHO....»

HapyIIeHHe
0053aTeNbECTBY

Omnpenenenne e  TIOCTe 3aKII0YeHHUs noroBopa [loapsmaurkoM OBLTH BBHIIONHEHB PabOTHI MO
Bepxosnoro Cyna PO MoOwmmm3anun, [loApsAAINK TMPHUCTYMMI K BBHIIOJHEHHIO PAa0OT W YCICUTHO

or 18.11.2022 Ne 304-
2C22-22043 no neny
Ne A67-5753/2020

BEITTOJTHUI 1/3 OT 06miero o6bema paboT 1o T0TOBOPY,

®  IpEKpalllcHUE BBITOJHEHHUSA paboOT OBUIO OOYCIOBICHO NpEeKpalieHHeM
BBIIAYX HAapsII-3aKa30B Ha HOBBIC 00BEMbI pabOT CO CTOPOHBI 3aKa3yhka U
MOCJIE/TYFOLIMM €T0 OTKa30M OT UCIIOJHEHUs JI0r0BOpa,

e  MEeToJ| pacyera yIyIEHHON BBITOJIbI, UCXO/IS U3 CTOMMOCTH OpHraio-vaca,

e pa3sMep 3aJOXKCHHOW B IEHY JOroBopa mpHObUTH cocTaBmil 8%,
COOTBETCTBEHHO, C Y4YETOM TOTO, YTO HCTEl ObUI JIMIIEH OTBETYMKOM
BO3MO>KHOCTH BBITIOJIHUTH 00beMbI paboT o01eit cronmoctbio 210 534 727,28
py0. (6e3 yuera HJIC), pasmep ynymieHHOH BBITOBI cocTaBmi 16 842 778,18
py6. (210 534 727,28 py6. x 8%)

®  HE MOT'YT OBITh BKJIIOYEHBI B COCTaB YOBITKOB PACXObl, XOTS U MOHECCHHbIE
HOTEPIEBIINM B PE3yJIbTaTe NPABOHAPYIICHUS, HO KOMIICHCHPYEMBIC €MY B
HOJIHOM 00BbeMe 3a CYeT MHBIX HCTOYHUKOB), B 3aBHCHMOCTH OT
00CTOSTENBCTB JIeNIa, - 3TO HAJIOTOBbIE BEIYETHI (MocTaHoBIeHUE [Ipesunnyma
Bricmero Ap6urpaxkHoro Cyma Poccuiickoit ®@eneparm ot 23.07.2013 Ne
2852/13, ompenencaue BepxoBHoro Cyma Poccuiickoii ®enmepaiuu oT
13.12.2018 Ne 305-3C18-10125, ot 31.01.2022 Ne 305-3C21-19887).

ITocranoBnenue
ApOuTpaskHoro cyaa
IToBomxckoro okpyra
ot 19.07.2021 Ne ©06-
6452/2021 o gemy Ne
A65-18921/2020

Pacder ucxomst u3 oOmie CTOMMOCTH CTPOUTEIbHO-MOHTAXHBIX PadOT, yKa3aHHON B
cMmeTax, 0e3 ydera pacXxoioB, KOTOpbIe HECeT NOAPAIYNK MPH BHIIOTHEHUH paboT, HEe
BEpEH.

e CMeTHas NpHOBUIL OBbUIA YCTAHOBJIEHA YCJIOBHSMH JOTOBOPOB, a MMEHHO:
npuOBIIG yCTaHOBJIEHa B pazmepe 8% ot cebecrommocTtn pabot, Oe3 ydera
MaTepualibHbIX 3aTpar.

e 10n00HOE TIOHMMaHWE YIYIIEHHOW BBITOABI TNPOTHBOPEYUT 33aKOHY H
CIIO>KUBLIEHCS NMPaBONPHUMEHHUTEIBHON MPAKTUKE, MOCKOJIBKY B OTIMYHE OT
peanpHOrO  ymep0Oa, XapakTepHusylomero (akTHYecKOe YMEHBIICHHE
UMYIIECTBA, YIYIIEHHAs BBHIT0Jla BBIPAKACT BEIMYMHY HEMOJIYYCHHBIX
JIOXOJ/IOB, 3aBUCANIYI0O OT OCOOEHHOCTEH BEACHHS MPEIIPUHIUMATEIHCKOM
JIeSITETIHHOCTH ITOTEPIIEBIIIEH CTOPOHEI B LIEJIOM, a HE BEIPYUKY, KOTOpasi MOTJIa
OBITH IOJTyYeHa M0 KOHKPETHOMY 0053aTEeIIbCTBY.

e  cyMMa, KOTOpasi MOTJa ObI COCTABHTh OCHOBHOM JOINT IO 00s3aTENBCTBY, HE
ABISIETCS  YIyIlIeHHOH Bbiromoi (mosuims Ilocranosnenns IIpesnanyma
Bricrero Apoutpaxnoro Cyna Poccuniickoit @enepamn ot 14.04.1998 Ne
1538/98).
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cropaM BepxoBHoro
Cyna P® ot 20.12.2018
o ey Ne 305-0C18-
14652, A40-
135360/2017

No
Hcrounux Pacuer

n/n
IToctanosnenne PAC Cyny He OBIIO NPEACTaBICHO NOKA3aTEIbCTB INEPENadd B YyCTAHOBICHHOM IOPSIIKE
[ToBomkCcKOTO OKpyTa HaJJIeKamuM  o0pa3oM  OQOPMIICHHOW TPOEKTHOW JOKYMEHTaIlih B 0OBEMeE,
o1 27.02.2012 o neny | HEOOXOAMMOM IJIsl BHIIIOJHEHHS paboT, B CBA3M C YeM CyJ HPHIIEN K BBIBOLY O TOM,
Ne A65-20185/2009 9YTO TpU MCIOJHEHHWH JAOTOBOpa MOApsia CO CTOPOHBI 3aKa3uuMKka HMeIa MeCTO
Omnpenenenne BAC PO | mpocpouka UCTIOTHEHUs 00s13aTeNILCTB, MPENSATCTBYIOIAS UCIIONHEHUIO 00513aTEIbCTB
o1 13.07.2012 Ne BAC- | noapsiA4MKOM B YCTaHOBJIEHHBIN B IOTOBOPE CPOK.

8382/12 mo nemy Ne Cynpl MpaBOMEPHO B3BICKAJIH C OTBETYMKA B MOJB3Y MCTHA YOBITKH (YIYIIEHHYIO
A65-20185/2009 BeITOAy) B cymme 2 348 444,93 py0., MCKIIOYMB U3 pa3Mepa yOBITKOB HAaJIOT Ha
J00aBIIEHHYIO CTOMMOCTB B pa3mepe 422 740,09 py0. ¢ yaeToM mostoxeHuii craTei 146
Hanorosoro kogekca Poccuiickoii ®enepauuu M B COOTBETCTBUM C IPaBOBOU
MO3HIKeH, W3T0KEHHOW B mocTaHOBIeHUAX [Ipesnmmyma Bricmero ApbutpaxHoro
Cynma Poccuiickoit @eneparim ot 15.09.2009 Ne 4762/2009 u ot 24.04.2002 Ne
6695/01...».
Jlocosop apenowvi
9 | Onpenenenne BCJIEJICTBHE HENOOPOCOBECTHOTO MpHOOpeTeHus JlemapTaMeHTOM TOpOJICKOTO
CyneGHoit KoJuternu o | uMymiectBa r. MOCKBBI HEIBUKUMOT'O UMYILECTBA, apeHI0AaTeNb U apeHaaTop ObUTH
HSKOHOMHUYECKHM BBICEJICHbI M3 3aHMMAacMbIX MMM IOMEIICHUH W BPEMEHHO YTpaTWIN (haKTHYeCKoe
cnopam BepxoBHoro BIaJCHHE U TIOJIb30BaHME, apeHaoJaTeIb — OCYIIECTBICHHE IPaBOMOYMIA
Cyna P® o1 20.12.2018 | coOCTBEeHHHKA, YTO SIBUJIOCH CJICACTBUEM HEBO3MOXKHOCTH H3BJICUCHHS UM JOXOJIOB
mo nemy Ne 305-OC18- | u3 cBoero wumymiectBa. Pa3Mep yHyIIeHHOH BBITOABI OMNPEAEISUICS HCXOAA
14652, A40- 13 HENOJIY4YCHHOM €XEMECSYHON apeHJHOW IUIAaThl OT apeHNaTopa = HEIOJIYy4YEHHBIN
135360/2017 nmoxon 3a mepuoxa (korma B 3manmu Haxomuics JI'M r. Mocksel) + daktudecku
MOHECEHHBIE PAacXOAbl 3a JAHHBIM IEPHUOJ — pacXoibl, KOTOPHIE HECIUCH OBl
apeHI0jaTesIeM IIPH HOPMAJIbHOM CTEUEHUH OOCTOSITENBCTB B OTCYTCTBHE HAPYIICHUS
€ro MPaB cO CTOPOHBI OTBETUHKA.

10 Ompenenenue BCJICICTBHE HApPYIICHUS MOpPSAKa JOCPOYHOTO PACTOPKEHMS JOTOBOPA apeHIbI
BepxosHoro Cyna PO (ycTaHOBIIEHO B paMKax MHOTO Jeia NMPEIOJUIHaIbHBIE OOCTOSTENBCTBA) apeHIaTop
ot 28.10.2019 Ne 303- OBUT JHUIIEH BO3MOXKHOCTH WCIIONB30BaTh apeHIOBAHHOEC WMYIIECTBO BBHIY €ro
2C19-18189 no nmeny nepenavyu apeHaoaarejIeM APYroMy JUIYy, BO3MEIICHBl YOBITKH B BHUJE YITyIIEHHOM
Ne A59-731/2017 BBITOJBI (HEMOJYYCHHOTO J10XO0Jla apeHjaTopa OT CIayd CIIOPHOIO HMYIIEecTBa

B cybapeHny).

11 Onpenenenue Apenjiofatens TPEmsITCTBOBAaI B HCIOJb30BAHUM  apEHAYEMOTO  TOMEIICHHUS
Bepxosnoro Cyma PO W YIEp>KUBajJl Ha CBOEU TEPPUTOPHH XOJOIWIBHOE 00OpYyIOBaHHE, MpHUHAJJIEKAIICe
ot 14.10.2020 Ne 306- apeHnaTopy. ApeHIaTop TOATBEPAWI HaJWuue JJIUTENbHBIX MPaBOOTHOIICHHHA
2C20-14706 o neny U IPEJOCTaBUJI MOSCHEHHUS O BBINOJHEHUHM HA NPOTSHDKEHHHM HECKOJIBKUX JIET CBOMX
Ne A57-547/2018 00513aTENBCTB 110 TOTOBOPAM TIOCTABKH, 3aKIIFOUCHHBIM C JAHHBIM TPETHHIM JHIIOM.

Pacuer ymymieHHO# BbITOABI (YOBITKOB), BOSHMKIIMX B Pe3yJbTaTe HEHCIIOIHEHHS
00s13aTeNnbCTB ApeHIaTopa Mepea TPEThUM JIMIOM IO JOTOBOPY HOCTaBKM TOBapa =
CyMMa OT peaJli3aliii IPOAYKIIMH - TOHECEHHbIE 3aTPaThl.

12 Ompenenenue [TpoTBONpaBHOE MOBEAEHHE OTBETYMKA IMPUBEIO K HEBO3MOXKHOCTH HMCIOJIB30BAHUS
CyneGHOI KOJUTernH 1o | MCTIAMHU MaTepPHAIBHBIX aKTHBOB (TOPTOBBIX MTOMEICHNUH) AJIsl H3BJICYESHUS TPUOBLIH,
SKOHOMHYECKUM B TOM YHCJIe TyTEeM CAauu UX B apeHay (cydapenmay). <...>
cniopam BC P® or BbIBOJ CYy10B O TOM, YTO TaKHe YOBITKH JOJKHBI KOMIEHCHPOBATHCS 3a CYET apeHTHON
29.01.2015 Ne 302- IUIaThl IPU OTCYTCTBUHM BCTPEYHOIO IIPENOCTABJICHUS CO CTOPOHBI apeHI0NaTels,
3C14-735 MPOTHBOPEYUT HOPMaM 3aKOHA M MPHHIIMIIAM I'PaXJAHCKOTO IpaBa.

13 Onpenenenue Pemennem cynma ObUTO TpEKpalieHO MpaBO COOCTBEHHOCTH WCTIA HA HEXUJIbIE
CyneGHoit koyuternu o | nmomenieHus. Mcrerp u  ero apeHjgarop ObUTM  BBICEJICHBI W3 MOMEIIEHUI.
9KOHOMHYECKIM B nocrenyromem penienem cyia Ipu3HaHO MPaBoO COOCTBEHHOCTH HMCTIIA HA HEXKUIIBIE

nomeneHusi. VMcren ccpulaeTcss Ha TO, YTO B pe3yibTaTe 3aBJaJCHUs MOMELICHUEM
OTBETYHKOM HCTIYy OBLT IPUYHHEH yIiepO.

Pasmep ynyuieHHON BBITOABI ONPEAESeTCs UCXOAS U3 HEMOMYYEHHON eXeMeCSUYHON
apeHiHo 1athl oT apenaaropa uctua OO0 «Knunuka CoBpeMeHHBIX MeIUIIMHCKUX
TexHONIOTHI» U PACCUYUTHIBACTCS HCXOS U3 CICAYIOIIETO pa3Mep YITYyIICHHOW BBITOIBI
3a mepuon ¢ 01.01.2015 r. mo 30.04.2015 r. = Hemoyy4eHHBIH AOXOHA 3a MEPUOJ
¢ 01.01.2015 r. mo 30.04.2015 r. B pa3zmepe 10 400 000 (mecATs MUIIIOHOB YETHIPECTA
ThICsa) pyOeii 00 xomeek (IIpumoxenue Ne 1 k mpeTeH3nn) + pakTuaecku MOHECEHHbBIE
pacxozsl 3a iepuog ¢ 01.01.2015 r. mo 30.04.2015 r. xorna B 3mannu Haxoawics JIT'HU
r. MOCKBBI - pacxojpl, KOTOPbIE HECIHCh ObI UCTIIOM IMPU HOPMAIBHOM CTE€YCHHH
00CTOSTENILCTB B OTCYTCTBUE HAPYIIIESHUS €T0 MPaB CO CTOPOHBI OTBETYHKA.
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Oenepanuu 29 sHBaps
2015 r. deno Ne 302-
2C14-735
Wucranmnus: CynebHas
KOJLJIETHS T10
IKOHOMUYECKUM
cropam, Kaccarus

No
Hcrounux Pacuer
n/n
Takum obOpa3oM, yIymieHHas BBITOJla HMCTHa cocTtaBmia 3a mepuox ¢ 01.01.2015 .
o 30.04.2015 r. B pazmepe 10 049 452 py6. 90 kor.

14 [locTanoBnenue VYIymeHHON BBIFOJONW HCTEL CUMUTAET Pa3HUIy MEXAY CYMMOM apeHIHOW IUIaThl,
ApOurpaxkHoro cyna KOTOpPYIO HCTel] MOr OBl MOJy4aTh IPH cllaue MOMELICHUS B apeH]Iy OOIIeCTBY
VYpansckoro okpyra or | «TaHzep», ¥ COrTacoBaHHOW CTOPOHAMH apeHAHON IUIATOM, KOTOPYIO OTBETYHK 00513aH
18.01.2019 Ne ®09- VIUIATHUTH 32 M0JIb30BaHUE MOMEIICHUSIMH JI0 UX 0CBOOOXK/ICHUS.

8331/18 mo memy Ne
A60-65000/2017

15 Ompenenenue [Tpn3HaBast 3aKOHHBEIMU TPeOOBaHUSI KOMHUTETa O B3BICKaHUH C o01IecTBa « Mepuaran»
Bepxosnoro Cyna PO YIYIIEHHOU BBITobI B cymMMe 453 133 py6. 36 KoIL., HCUMCIEHHON HCXO0/Is U3 pa3Mepa
o1 24.12.2018 Ne 309- apeHIHOH IUIaTHI 3a CIIOPHOE MoMeIIeHue B mepuon ¢ 25.05.2015 no 31.12.2017, cynst
3C18-20877 no mery V9IIH TIOJIOKEHHS IyHKTa 7.3 JOToBOpa KYIUIH-IIPOAAXKH, a TAKXKe TO 0OCTOSTEIHCTBO,
Ne A07-26772/2017 YTO KOMHTET HE TOJBHKO JIMIIMJICS TIpaBa Ha IMOJNYYCHHE BCEH CYMMBI MO JOTOBOPY

KyIUIH-TIPOAAXH, HO W BO3MOXKHOCTH IONydYaThb IUIATEXHW 3a cAady HMYIIECTBa
B apeH[y, Ha KOTOpbIe OH OBUI BIIPaBE PacCUMTHIBATH, €CIU OBl ero mpaBa HE OBLIH
HapylICHBI.

CyMMa yYIyIIEHHOM BBITOABI ONpEAETIeHAa HCTIOM IPUMEHHTEIBHO K pazMepy
apeHHOM IIaThl, MOAJICKALIEH HAYUCICHUIO 32 MOJIb30BAHUE CIIOPHBIM HEXKHUIIBIM
MOMEICHUEM, NIPU 3TOM apeH/Has IUlaTa OmpelesieHa ¢ MPUMEHEHHeM MeToanKu
ONpeleNiecHus pa3Mepa apeHJHOM TMIaThl 3a [OJIb30BAHUE MYHHMIMNAIbHBIM
umyinectsoM r. Kymepray, yrBepxnaeHHol peuienreM CoBeTa TOpOJCKOTO OKpyTra
r. Kymepray o1 29.08.2013 Ne 22-5, a Takske pelieHui ropoackoro cosera r. Kymepray
oT 22.12.2004 N 88, 30.01.2001 Ne 23-2. Cyaspl npu3HaIu NPEACTABICHHBIA UCTLOM
pacdeT yIyImeHHO! BBIT0/Ibl 00OCHOBAHHBIM U apH(METHIECKH BEPHBIM.

16 Ompenenenue ...IpennpuHUMarenn u obmecTBo «Banra», mocumra, uto obmectBo «IIpommcy
Bepxosnsiii Cyn MPUYUHWIO UM YOBITKH B BHJE YIYIIIEHHOH BBITOJbI, 0OOCHOBBIBAs 3TO TE€M, YTO OHU
Poccuiickoit ObUTH JHIICHBI BO3MOKHOCTH OCYLIECTBIISITH HPEANPUHUMATENBCKYIO JEATEILHOCTh

B BHJE CIauM TOPrOBBIX IUIOMIaged B apeHay (cybapeHny) B Nepuoj, B TCUCHHE
KOTOPOT'0 OTCYTCTBOBAJI IOCTYII B IOMEIIEHHUs 0011ecTBa «Banra» B TOproBom neHTpe
B CBfI3M C NPOTHBONPABHBIMU JAeHCTBUsIMH oOmectBa «[Ipomuc» (B TeueHue 19
Mecs1EeB)

CornacHo neHCTBYyIOIIEH CyneOHOM MpakTHKe JIMI0, B3BICKUBAIOIIEE YITYIICHHYIO
BBITOJTy, TOJDKHO JTOKa3aTh, YTO BO3MOXHOCTD MOJyYSHHUS UM JJOXOJIOB CyIIECTBOBAJIA
peanbHO, TO €CTh JIOKYMEHTAJIbHO IIOATBEPAWTH COBEPUIICHHE WM KOHKPETHBIX
JIEWCTBHH M CIIETaHHBIX C 3TOM 110 IPUTOTOBJICHUH, HAIIPABICHHBIX Ha U3BJICUCHHE
JIOXO/I0B, KOTOpbIE HE OBIIM TIOJy4eHBl B CBSI3M C JIONMYHICHHBIM JOJDKHUKOM
HapyIIEHHEM, TO €CTh JI0Ka3aTh, YTO JOMYIIEHHOE OTBETYMKOM HapyIIeHHE SBHIJIOCH
€/IMHCTBEHHBIM NPENATCTBUEM, HE TIO3BOJIMBIINM €My MOJIYUYHTh YIIYIICHHYIO BBITOIY
(noctanoBienne Ilpesmpmyma Breicmiero ApOutpaxkHoro Cyma Poccuiickoit
Oenepauun ot 21.05.2013 Ne 16674/12). CornacHo myHkTy 11 mocraHOBIeHUs
IInenyma BepxoBHoro Cyma Poccuiickoit ®emepaunu u Ilnenyma Bricmero
Apoutpaxuoro Cyna Poccuiickoit @enepanuu ot 01.07.1996 Ne 6/8 «O HEKOTOPHIX
BOIIPOCAaX, CBSI3aHHBIX C IIPUMEHEHUEM 4YacTU IepBoil I'paxmaHCckoro kojekca
Poccuiickoit ®exepaunny pa3Mep HENOJYYEHHOTOo a0xona (YMyIIEHHOH BBITOJBI)
JIOJDKEH ONPEAEIAThCA C Y4YeTOM pa3syMHBIX 3aTpaTr, KOTOpbIe KPEIUTOp MOJIKEH
TIOHECTH, ecIIi ObI 0053aTENBCTBO OBIIIO HCIIOJIHEHO.

B mensix obocHOBaHMS pa3Mepa YIYIIEHHOH BBITOJBI CyAaM CIEJOBAJIO OLEHUTH
OyXraJTepcKyl0 OTYETHOCTH 3a MPEIbIAyIIHE IEPHUOJbI, TOTOBOPHI C apeHIaTOpaMHy,
0aHKOBCKHE JIOKYMEHTBHl O HaluyuM (OTCYTCTBMH) (DPMHAHCOBBIX I€PEUHCICHUN
OT apeHJaTOPOB B aJIpec UCTLA.

Omnpenenenue
Bepxosnoro Cyna PO
ot 23.12.2022 Ne 303-
2C22-24709 no neny
Ne A51-12436/2021

Cyn, 000CHOBaHHO NPUHUMAsi BO BHUMaHKE yCTaHOBJICHHBIE TIPH PACCMOTPEHUH Jielia
No A51-2947/2019 oO6cTosTensCTBa MPOU3OIMIEANIET0 MOphIBa TpyOompoBoma Ha
yJacTke, pacrnojoxeHHoM mociie Mecta Bpe3ku MII 3gopa B.B. - BBoga Ne 10079, u
yctaHoBHB, 9T0 MMeHHO WUII sBisieTcs NHIIOM, OTBETCTBEHHBIM 3a ITPOM3OIIEIIINNA
3aMUB, TIPHUINEN K BEPHOMY BBIBOJY O TIIPAaBOMEPHOCTH M OOOCHOBAaHHOCTH
MPEeIbIBICHHBIX WCTIIOM TpeOoBaHwmii o B3bickanuu ¢ UII peanpHOTO ymepba u
YIYIIEHHOH BBITOBI B TOKYMEHTAJIBHO ITOATBEPKACHHOM pa3Mepe.

B obocHoBanue pa3zmepa TpeOOBaHMS O B3BICKAHMH PEalbHOTO ymiepda HCTIOM B
Marepuanbl Jiefla TPe/CTaBICHBl: JIOTOBOP MOJPsiia, 3aKimodeHHbl Mmexay OO0
«PopreBunmy» (3akazunk) 1 OO0 «/IB buznec Jlaitn» (moapsauuK), Ha BHIITIOJTHEHHE
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Pacuer

PEMOHTHBIX paboT TOcCie 3aTOIUICHHS MOMEIICHUH, akT CHAYH-TIPHEMKH padoT o
yKa3aHHOMY JOTOBOPY, IUIATe)KHBIC TIOPYICHHS.

[TockoNbKy CIOpHOE TIOMEIIEHHE BO3BPAIICHO OOIIECTBY IO COOTBETCTBYIOIIEMY aKTy
B ceHTs10pe 2018 rona, UCTIIOM MPOU3BEICH pacyieT yIyIIECHHON BBITOJBI 32 IEPUO]] C
01.10.2018 mo 31.10.2019, yuuTbIBasi, 4yTO MOCJIE NPOBEACHUS PEMOHTHBIX pabOT
MpUHAAJICKAIIKE 00IIECTBY MOMEIICHUS ObLTH Nepeaansl B aperny 01.12.2019; cymma
yOBITKOB OTpeiesieHa UCXO U3 YCTAHOBJICHHON JJOTOBOPOM €KEMECSYHON apeHTHOM
mwiatel. TakuM 00pa3oM, WCTIOM MOATBEPKICHA pealbHO  CYMICCTBYIOIIAS
BO3MOKHOCTh TIOJIy9EHHS MM JOXOIOB, KOTOpBIE HE OBUIM IOIYy4eHBl B CBS3U C
MPOM3OMICIIIAM  3aJIUTHEM, SBUBIIMMCS E€IWHCTBEHHBIM MpEISATCTBHEM, HE
MTO3BOJIUBIIAM €MY TTOJIYYUTh COOTBETCTBYIONIYIO BBITOTY.

bt HcTouHnK

n/n
Omnpenernenne
Bepxosnoro Cyna PO

ot 12.02.2021 Ne 304-
9C20-24316 no nemy
Ne A45-34791/2019

ObmectBo «Pocpom» (apeHmomatens) M 00mecTBO «OTKPHITBIE TEXHOJIOTHID
(apenmatop) 15.10.2012 3axmoumnu OOTOBOP apeHABl HEKWIBIX ITOMEUICHUH;
YCIIOBUSIMH JJOTOBOPA NPEAYCMOTPEHa OOS3aHHOCTH APEHAATOPA COIEPKATh JAaHHBIC
00BEKTHl B IIOJHON WCIPaBHOCTH M TII..., CBOEBPEMEHHO U IPH HEOOXOAMMOCTH
MPOU3BOJUTH TEKYIIUH PEMOHT OOBEKTOB W HECTH PACXOJbI IO €r0 COAEPIKAHHUIO N0
Cllaul apeHJO/AaTeNI0; apeHIaTOp HE BBHINOJIHUI YKa3aHHYIO OOS3aHHOCTb M IIOCTIE
IpeKpalleHuss Cpoka JeHCTBHA JOroBOpa BO3BPATWJI CIHOpHBIC IIOMEIIEHHUS B
COCTOSIHUM, HE TII03BOJIIOIIEM MX HOPMAJbHO OJKCIUIyaTHPOBATh; MCTEI TaKkKe
YKa3bIBaeT, 4TO HAJIMUUE YITyIIEHHOHN BBITOIBI TOITBEPHKAALTCS IUCEMOM, U3 KOTOPOTO
CJIETyeT, YTO MMEETCs NMOTCHIMAIbHBIH apeHIaTop Ha MOMELICHUs, KOTOpbIe ObLIN
0CBOOOX/ICHBI OTBETYMKOM, C YCIIOBUEM IIPOBEACHHS B HIX PEMOHTHBIX PadoT.

ITpn 06OCHOBaHMH YITYIIEHHOH BBITOABI MCTEILl PACCUNTHIBAN YITYHICHHYIO BBITOTY
crenyromuM o0pa3oM: (apeHIHas IIaTa 1Mo J0roBopy) *3 Mec. (KOIHIECTBO MECSIICB,
HEoOXoAnMoe A  PEMOHTHO-BOCCTAHOBHTENBHBIX  pabOT B THOMEUICHUSX).
BriocnencTBum HMCTEll yTOYHHMI HMCKOBBIE TPEOOBAaHMA W YMEHBIIWI CYMMY HCKa,
UCKIIIOYUB ~ CTOMMOCTh  PEMOHTHO-BOCCTaHOBUTEJIBHBIX PabOT MecT  00wIero
MOJIb30BAHUS - KOPUAOPA U IECTHUYHON KIIETKH.

IIpuHuMass BO BHUMaHHE BBILIECKAa3aHHOE, a TaKke TO, YTO MCTEll, KaK CyOBEKT
npeAnpuHUMaTenbekoi aestenbHoctd (m.1 cr.2 'K P®d), ¢ nenplo Haubonbliero
U3BJICUCHHS NMPHUOBIIM JOJDKEH NPEANPHHATh BCE pa3yMHbIE IEHCTBUSA MO PEMOHTY
MOMEIICHNI B KpaT4aWIIMil CpPOK, a TakKe NMPHHUMAas BO BHAMAaHHWE, YTO HCTEIl HE
MOXET 3JIOYIOTPEeOJIITh CBOMM IIPaBOM B YacTH HEOOOCHOBAHHOTO 3aTSATHBAHUS
PEMOHTa, CyJ] HAXOAUT pa3yMHBIM M CIPaBeUINBBIM, B3BICKaTh BO3MEIIEHHE YOBITKOB
B YaCTH YIYIIEHHOW BBITOIBI B pa3Mepe apeHIHOH Imiatel 3a 1,5 mecsma (326 700 x
1,5=490 050), mocKOIBKY B CBOEM pacyeTe HCTEll yKa3blBaeT O HEOOXOAMMOCTH
BBITIOJTHEHHS pEMOHTA CHiIaMu 5 denoBek. OJTHaKO HIMYETo HE MEIIAeT UCTILY IPUBIICYb
JUIA  BBIIOJHEHUS pEMOHTAa pabOTHHKOB B OOJBIIEM KONMYECTBE C  IENBIO
HAMCKOPEHIIIEro BRIIIOJHEHNUS PEMOHTA i BO3MOXKHOCTH CAAYH B apEHY OMEIIECHHI.

Omnpenenenue
Bepxosnoro Cyna PO
ot 11.11.2022 Ne 308-
2C22-21673 no neny
Ne A53-26173/2021

Tunorpadus He BBHINONHANA OOS3aHHOCTH 1O TEKyIIEMY PEMOHTY apeHIOBAaHHOTO
HMYIIECTBA. 3aKITIOYCHHEM BHECYACOHON SKCIEpTH3bl MOJATBEPXKICHO HAJIUYUE Y
BO3BpAILEHHBIX THIOTpadHell M31aTeIbCTBY HEXMIBIX MOMEUICHHH U 000pYI0BaHuUS
JeeKToB, MPEIsITCTBYIOIINX UX JaJIbHEUIIEMY HCIIOIb30BaHHUIO.

[TpuunHeHHBIH HM3/aTEJIbCTBY peajbHbId  ymepd (IOHECEHHbIE MM  PacXojbl)
HNOATBEPXKJEH MIATEKHBIMH JOKyMEHTAMHM Ha OIUIATy YCIOyr IO MPOBEACHUIO
BHECYIeOHOM SKCIIEPTU3bI, PEMOHTY 000PYIOBAHUS U HEXWIIBIX ITOMEIICHUH.
VYhymeHHas BBITO/Ia B CBSI3M C MPOCTOEM HEXHJIBIX MOMEIICHWH M 000pyJOBaHMS
paccudTaHa H3JaTeIbCTBOM HCXOAS U3 pPa3MEPOB €XKEMECSYHOM apeHIHOH IIaThl,
YCTaHOBJICHHBIX YCJIOBHUSAMU 3aKJIFOYEHHBIX U BIIOCJIECTBUU PACTOPTHYTHIX CTOPOHAMH
JoroBopoB apenpl (200 pyOreit 3a 1 KB. M HEXHMIBIX TOMeNeHui 1 294 Thic. pyonen
COOTBETCTBEHHO). COpa3MEepPHOCTh HA3BAHHBIX BEJTMYMH PRIHOYHONW CTONMOCTH apEHIBI
HEXWIBIX TOMEIIEHNH ¥ 000pyJOBaHMSA IOATBEPXKICHA JOTOBOPAMH AapeHIBl C
JIPYTUMH apeHIAaTOpaMH, B UHCIIe KOTOPHIX (POHIT MOAIEPKKH COIMATBHBIX HHUIINATHB
Mo OJIArOYCTPONCTBY M Pa3BUTHIO TOPOACKOW cpenbl «S Psmgom» (mamee - ¢oHm).
3axito4eHHBIEe ¢ (POHIOM TpEABAPHUTEIBHBIN TOTOBOP M JOTOBOP apeHIbl HE MUMEIOT
MPU3HAKOB MHHMMBIX CAEIOK. PBIHOUHAas CTOMMOCTb aHAJIOTUYHBIX MPEATIONKEHUN
CYIIECTBEHHO MPEBBIIAET BEIMYUHBI, NPUMEHEHHbIE H31aTeIbCTBOM IPU pacdere
CYMMBI YIYIICHHOU BBIT0JIbl. PacueT yOBITKOB apu(MeTHYECKH BEPEH.

Cepsumym
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17

Omnpeneneane BC PO
or 01.12.2017 Ne 307-
9C17-19175 no neny

Ne A21-6696/2016)

3asgBUTENb 3aKIIOYWI C COTJAMIEHHE OO0 YCTAaHOBIIEHMH YacTHOTO CEpBHUTYTA
Ha TeppUTOpHH IopTa. VcTenm MmoMydms mpaBO MPOXOJa W IMpoe3na depe3 YIacTKH
OTBETYMKA K TepMHHATy. WHBIM CHOCOOOM OCYIIECTBUTH TEPEBaJKy C CYyAHA
B TCpMHHAl TEXHUYCCKH HEBO3MOXXHO. [lopT wu3-3a CBOEro JOMHHHUPYIOIIETO
MOJIOXKCHUS BKITIOUCH B pPEeCTP CYOBEKTOB €CTECTBCHHBIX MOHOIIONUIT Ha TPAHCIIOPTE.
OH He BIIpaBe O0TKa3aTh B NPEAOCTABICHUUA HEOOXOMUMBIX ycIyr. TeM He MeHee, OH
OTPaHUYMI JOCTYI K MPUYATY 3asIBUTECIISL.

3a nepuof ¢ stHBaps no anpens 2016r. pacyer caenaH Ha OCHOBaHUH JOXOJI0B, KOTOPOE
O6mectBo Moro Ob1 moaywnuts (48 180 000 py6.), 32 BEIYETOM HE IIOHECEHHBIX 3aTPaT
(8 162 760 py6. 3 pacuera cpeaHEeMecsSYHOTO pacxona B pasmepe 2 040 690py6.)
u coctasun 40 017 240 py6'%2.

Topau

18

3aka3unk oTkiIoHUI paxrrdeckoro nmodeaurenss OO0 «3emCrpoitllpoexTy B3bICKaIO
1,2 mwomona pybneir ¢ JlemapramMeHTa MPHPOIHBIX PECYpPCOB H  JKOJIOTHH
Kemeporckoii obmactu. JJaHHOE TpeAnpusaTHe 3aHAMAJO IIEPBOE MECTO B KOHKYpCE.
3akazyuk 0Oe3 SBHBIX Ha TO MPUYMH OTKJIOHWI 3asBKy Yy4YacTHHKA ayKIHOHA.
C nmomompl CcyaeOHOro  pa3duparenbCcTBA KOMIIAHHH — YIAJIOCh  B3BICKATh
HEJIONOIy4eHHYI0 IpUOBLIB ¢ 3aKka3zuuka. Cyn y4en:

B ciygae mo0eapl 001muii 6amt KOMIaHUK COCTaBIISLI ObI 75,24%, a mobeauTens Habpa
quiib 66,74%. O00 «3CII» 6e3yciioBHO MOOEIHIO OBl B KOHKYpCE.

DAC Taxke NpHU3HAJIa pelIeHHEe 3aKa3uyiKa HE3aKOHHBIM.

B3sbickaHHas cymMa ObliIa onpesesieHa SKCIepTHOH KoMuccuel. M coctaBuiia pasHuily
Mexy npetoxerHol nenolt OO0 «3CI» u hakTHIeCKO#t ce0eCTONMOCTRIO padoT.

19

3aka3unk He TpHUHAT OaHKOBcKylo rapantuio OOO «Crpoiirpan» B3bsickaio 1,6
MIIIIHOHA pyOIeit ¢ BoeHHO-BO3nyIIIHOM akagemun nMeHn JKykoBckoro u ["arapuHa.
®upma mobenwia B HICKTPOHHOM ayKIMOHE HA PEMOHT 3IaHUH akanemMuu B ChI3paHu.
Cpox rapanTuu NpeBBICUI CPOK AeiicTBusl goroBopa Ha 30 nHell. OgHAaKO B 10rOBOpE
OpLTa yKa3aHa JOMycTHMas pa3HuIa B 60 u Oosee gHEH.

PyKOBOZCTBYSICh ATHUM, IIOCTABILUK ObUI MPU3HAH YKIOHUBLIMMCS 1 oTrnpasieH B PHIL.
®OAC orkioHWIA JKajgo0y ¥ HE MOATBEpAWIA HAMEPEHHH [UIs YKJIOHCHHS.
U cornacuiack co BCTPEYHOI kajo00il OT MOCTaBIIMKA O HE3aKOHHBIX TPEOOBaHUIX
3akazynka. HecMoTps Ha cyneOHBIN mpolecc, 3aKa3yhK 3aKIIOYI JPYrod I0TroBOp
C IPYTMM HOCTABIIUKOM.

[Tpuanmast Bo BHuManwue pemeHns @AC, cyn 00s13ai 3aKka3uiKka BEpHYTh MOCTaBIIUKY
VIYIICHHYIO BhITOy. Pasmep onpenenni sKCIepr.

20

3akynky aHHyJaupoBanu o Bune ®AC

000 «Hanomemukay B3bickaio 3,8 miH pyouteit ¢ YOAC o KpacHosipckomy kpato.
Kommanusi BbIMrpasia 3JIEKTPOHHBIM ayKIMOH Ha MOCTaBKYy CEMH OIEPalMOHHBIX
crouioB. [Iprodpeno MeanHCKOE 000py10BaHKHE HA 00IIyI0 cCyMMy 6,2 MITH pYO.
[IpourpaBmmii y4acTHHK, 3aH;JI BTOpO€ MecTo M oOpartmics c xamoboir B DAC.
Crny>x0a aHHyTHpOBaJIa 3aKyIIKY.

Kommnanus OOO «Hanomenuka» obparunach B cy. Pemenuem cyaa ObII0 OTKIOHEHO
peuienne @AC u 00s13aI1 3aKa34KKa BEPHYTh IIOCTABIIUKY YITyIIeHHYO BbIroay. Cymma
ObLIa oIpe/esieHa YKCIEPTOM.

21

IlocTtanoBnenue
BocbsMoro
apOUTPa’KHOTO
aTNeIUAIIMOHHOTO CyIa
ot 19.03.2018 Ne
08AII-1155/2018 mo
neiy Ne A75-
16282/2017

Kak yka3ano oO0IIecTBO, MOCKOJIBKY KOHTAKT MEXAY IMOOEIUTeNeM 3JIEKTPOHHOTO
AYKIIMOHA 1 3aKa3YUKOM YK€ 3aKIHOYCH, UCTC CYUTACT, UYTO CIMHCTBCHHBIM CIoco0oM
BOCCTAHOBJICHUsI €ro TIpaB SBISETCS B3bICKAaHHE C OpraHu3aropa ayKIHOHa -
AMUHHCTpAIH YOBITKOB BBULY YIIYIIEHHOW BBITOIBI.

ITo pacuery cyna pa3mep noaiexamiell B3bICKAHHIO C AJMHHHCTPALMU YITyIIEHHON
BBITO/IbI OOIIECTBA C YYETOM Pa3yMHBIX 3aTpaT, KOTOPbIE OHO JOJDKHO OBLIO TIOHECTH,
NPEANPUHITEIX UM JEHCTBHH, HAIpPaBJICHHBIX Ha MOJYyYEHHE YITYIIEHHOH BBITOJBI,
Y COBEPILEHUS C 3TOH LENBIO IPUTOTOBJIEHHUH, COCTaBIISET:

170 652 py6. =1 028 116 py0O. (mpeiokeHHAass UCTIIOM IIeHa KOHTPAaKTa Ha ayKIHOHE)
- 12 994 py0. (3apaboTHas miaTa 3a MOHTaXX M HACTPOHKY 00opyaoBanus (66 620 pyo.:
31 nmens x 2 genoseka X 3 gus1) - 50 000 py6. (cpeaHss prIHOYHASI CTOUMOCTD JIOCTaBKU
000pyIOBaHHUs, YIUTHIBAsI €T0 KOJMYECTBO, BEC, U3 T. MockBa B T. METHOH COTIacHO

162 https://kad.arbitr.ru/Document/Pdf/7f1a733¢c-128-472d-9189-6006adbaadb0/9300fd3 5-584-48d4-a041-
d9e02cdfec14/A21-6696-2016 20170301 Reshenija_i_postanovlenija.pdf?isAddStamp=True
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Hcrounux Pacuer
n/n
CBEICHHUSIM, Pa3MEIICHHBIM B CBOOOTHOM jgoctyre B cetu MuTepret) - 185 060 pyo.
(HAC (18%)) - 609 510 py6. (cromMocTh 000PYIZOBAHUS COTIACHO KOMMEPUECKOMY
MPEJIOKEHHUIO TUCTPHOBIOTOPA 000pYIOBAHUS).
22 | Onpenenenue OTMeHsIE TPHUHATBIE MO JieNly CyAeOHble akThl 00 YIOBJIETBOPEHHH HCKOBBIX
BepxosHoro Cyna PO TpeOOBaHUil M OTKa3bIBasl B HCKE, CyJ OKpyra HCXOIWI U3 00CTOSTENBCTB OTCYTCTBUS
o1 19.05.2017 Ne 307- OpSIMOM NPUYMHHON CBA3M MEXAYy ICHCTBUSAMM TMPEANPHUATUS U HEMOIydeHHEM
DC17-4652 o neiy Ne | 3asBUTENeM J0XOJa B BHJE YNYLNIEHHOH BBHITOZBI, IHOCKOJBKY HEOOOCHOBaHHOE
A56-3984/2016 OTKJIOHEHUE 3asiBKH OOIIEeCTBa MOBJIECKIIO 32 COO0 HEBO3MOXKHOCTD Y4acTusl JaHHOTO
Jula B KOHKypce, HO HHKaK HE Ha BO3HUKHOBeHHE YObITKOB. Camo mo cebe
00CTOSTENBCTBO HEyUacTHs OOIECTBA B KOHKYPCE HE CBHICTEILCTBOBATIO O TOM, UTO
MOZaHHAsA MM 3asBKa, HAPSAy C 3asBKaMH HMHBIX YYacTBYIOUIWX B HEM JIUI, B JTIOOOM
cirydae Obuta OBl MpHU3HaHA Jy4mei. KpoMe Toro, ¢y okpyra 000CHOBaHHO IPHU3HAI,
YTO OOILIECTBO HE MPHHSIO JOCTATOYHBIX MEP AJISI CaMON BO3MOXKHOCTH MONTyYCHHS
JI0X0/1a.
23 | Pemenne Io3mmmss wcTma (YYaCTHUK — 3aKyNKH). 3aKa3uWK — HEMPaBOMEPHO  OTKIOHII

ApbOurpaxkHoro cyna
JIunerkoit obmactu

ot 27 mag 2015 r. o
neny Ne A36-6879/2014

KOTHPOBOUYHYIO 3asBKY yYaCTHHKA 3aKyINKH, 4TO MOATBepxkaercs pemeHueM YDAC
Poccuu no JIunenxoit 001acTy, a 3aTeM 3aKII0UNI KOHTPAKT C APYTHM YJaCTHHKOM, HE
JTIOKUASCh UCTeUeHUs ycTaHoBIeHHOTO DeepanbHbiM 3akoHOM 0T 05.04.2013 Ne 44-
O3 cemMumHEBHOTO Cpoka. B cBs3M ¢ 3TUM HcTen TpeOyeT BO3MEIIEHHs YIyIIeHHOH
BBITOJIBI.

[Mo3unus orBeTyrKa (3aKa3uuka). Mcren He noka3an Gpakt HaIu4YKs yOBITKOB, a TAKXKE
NPUYUHHO-CJIC/ICTBEHHYIO CBSI3b MEXIYy TakUMH YOBITKAMH W JAEHCTBUSIMHU
(Ge3melicTBHEM) OTBETUHKA.

Iosuuus cyna. Mck ynoBIETBOPHUTh NOTHOCTBIO. CBOMMH AEHCTBHSMH OTBETUHK
HapyILIWI IpaBa UCTLA, HE3aKOHHO OTKJIOHUB 3a8BKY Ha y4acTHE B 3aIIpOCE KOTHPOBOK,
3aKIII0YMB KOHTPAKT paHbIIE IOJ0KEHHOIO 3aKOHOM CpOKa, MEPEYHCIMB CpPEACTBA
TOCYIAapCTBEHHOTO OIO/DKETa IO CHeNIKe, KOTOpas MNODKHAa Obuta OBITH NpH3HAHA
HEACUCTBUTEIbHOU. Te€M caMbIM OTBETUMK IPUYMHUI BPEA B BUJIE YIIYIIEHHON BBIIO/IbI
0T peaJM3alluy rocy1apCTBEHHOI0 KOHTPAKTa.

Omnpenenenue
Bepxosnoro Cyna PO
o1 30.06.2021 Ne 307-
3C21-9691 no nemy Ne
A56-6838/2019

CyIpl OTMETHIIH, YTO:

e  OTMEHa TOProB IPOM30ILIA 10 BUHE TAMOKEHHOTO OpraHa (3aka3duka);

®  pPAcXolbl HA BBIIATY BO3HAIPaXACHUs 3a IPENOCTAaBICHUE TapaHTHUU HE
SIBJIAIOTCSL NIPEANPUHUMATEIBCKUMU PUCKAMU, IIOCKOJIBKY IIPEJOCTaBICHUE
obecrieueHnst SIBISIETCSl TPEOOBAHMEM 3aKOHA, HCIOJHEHHBIM OOIIECTBOM
HaJUIeXaInuM o0pazoMm.

e yOBITKM 0OIIEeCTBa BO3HHMKIM HE B CBS3M C ydYacTHeM B ayKIIMOHE, a B
pe3ynpTaTe HENpaBOMEPHBIX JACHCTBHM 3aKa3dMKa @pU IMPOBEICHUU
ayKIIMOHA.

®  3aKa34yMK He JIOKa3al, 4TO PacXo/bl Ha IOJy4YeHHe OaHKOBCKOH rapaHTHH
SIBIISTIOTCSI YPE3MEPHBIMU U CYIIECTBEHHO 3aBBIIICHHBIMHU (IIPEICTAaBICHHBIC
CBEJCHUSI C CAUTOB KPEIUTHBIX OpraHU3aluil OTPa)Kal0T MHHHMMAaJIbHBIN
pa3smep IUIAaTHl 3a BBLAAYy OAHKOBCKOW TapaHTHUH 0e3 ydeTa KOHKPETHBIX
00CTOATENBCTB 3aK/IIOYEHHUS JIOTOBOpAa O TIPEAOCTAaBICHUM OaHKOBCKOMN
rapaHTuy).

e  JIOTOBOPOM O NPEIOCTABICHUN OAHKOBCKOW TapaHTHH MPESyCMOTPEHO, UTO B
Cllydae JOCPOYHOIO NPEKpalleHus NeHCTBUS TapaHTUM yIIau€HHas CyMMa
BO3HArpaXJICHUs FapaHTOM He NEPECUUTHIBAETCA U HE BO3BPALIAETCS.

®  C y4eroM BceX OOCTOSITENLCTB B MOJIB3Y YYACTHUKA 3aKyIKH OBUIN B3BICKaHEI
wiata 0aHKy 3a BbIJady TapaHTUM W KOMIIEHCAllMs PacxoJ0B Ha YIUIAaTy
TOCIOLLIMHBL.

Omnpenenenue
Bepxosuoro Cyna PO
o1 23.12.2020 Ne 305-
2C20-21695 o neny
Ne A40-197007/2019

IIpu 3TOM CyABI HCXOAWUIH U3 TOTO, YTO:

e ayKIWOH W 3aKIIOYEHHBII 10 €ro MWTOraM KOHTPAaKT HE MPHU3HAHBI

HEJIECTBUTEILHBIMH,

Pemennem Y®AC mo r. Mockse ot 18.01.2018 mo memy Ne 1-00-64/77-18 xamoba
WCTIIa HA IEMCTBHUS 3aKa3unKa B yacTy npucBoeHns 0 6ayioB mpu3HaHa 000CHOBAHHOM,
MIPU3HAHO HAJIWYHME B ACHCTBHUAX 3aKa34yrKa HapyIIEHUH MyHKTOB 1, 2 actu 1 cTaTten
3, 4actu 6 ctarbu 3, myHkra 1 yactu 10 crateu 3 @enepansHoro 3akoHa ot 05.04.2013
Ne 44-®3 «O xoHTpakTHOH cucrteMe B cepe 3aKyloK TOBapoB, padOT, YCIyT Ui
o0eclieueHns] TOCY/IapPCTBEHHBIX M MYHHIMNAIBHBIX HYXa». IIpHHATO pelieHHe:
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Cesepo-Kaskazckoro
okpyra ot 14.06.2017
Ne ©08-3836/2017 no
nemmy Ne AS3-
8283/2016.

N Hcrounux Pacuer
n/n
oOs3aTennpHOE IS WCIONHEHWS NpeAnrcaHne o0 yYCTpaHSeHWH HapyUIIeHHH
OpTraHMU3aTOPY TOPTOB HE BBIIaBaTh, B CBA3H C 3aKIIFOUCHUEM JOTOBOpA IO pe3ybTaTaM
KOHKYpca.
® UCTIOM HE 3asBJICHO TPEOOBAaHMH O NPU3HAHWUM HEICHCTBUTEIBHBIM
3aKJIIOYEHHOTO0 C UWHBIM JIMLIIOM KOHTPAaKTa, KOTOPBIH Ha MOMEHT
PaccMOTPEHUS HACTOSIIIETO CIOpa UCIIONHEH;
e IpU3HAHUE HE3aKOHHBIMU NEHCTBUI yupexIeHHs B MPOBEAECHUHM TOPrOB HE
03HadaeT 00sA3aTeNIFHOTO HACTYIUICHHS €T0 MaTepHAIbHOW OTBETCTBEHHOCTH
e UTO JaHHOE HApyUICHHWE SIBWJIOCH CAWHCTBCHHBIM IMPEISATCTBHEM, HE
MTO3BOJIMBIINM YY9aCTHHKY ITOYYUTH MPEIIOIAraeMbIi JOXO.
e  pa3Mep YIyIICHHOW BBITOJBI ONIPENENIeH UCTIIOM Ha OCHOBAHWH 3aKIIFOYCHUS
CHENHANINCTa B BUAC PAa3HHUIBI MEXIY NPEINIOKEHHOH HCTIIOM CTOMMOCTH
JIOTOBOpa M CyMM BCEX TEeX pPacXo/J0B, KOTOPBIE HCTEN IODKEH OBLT OB
MIOHECTH PHU UCIIOJIHEHUHU I0TOBOPA, & TAKXKE 3a BHIUETOM HAJIOTOB.
Bredozosopuvie (denuxmmuoie) cnopoi
24 | Iloctranosnenue AC CaMOBOJIbHBIE 3eMJISIHBIE PAa0OTHI (IEMOHTaX Kabes1) OTBETYMKA HAPYIIMIH MOCEBBI

KOPMOBOW CMECH MHOTOJICTHHX TpaB, COCTOsIIECH M3 KieBepa M THUMO(DECBKH,
Ha miomaau 1,08 ra. To 03HavYaeT, 4TO B CIAEAYIOUINI CENbCKOXO03SUCTBEHHBIN UK
B pe3yJibTaTe HapyIICHHUs LIEJIOCTHOCTU MOCEBOB MCTEIl HEAOMOIYUUI OIpeieeHHOe
KOJMYECTBO KOPMOBOW CMeCH, HUMEIOUIedl DJKBHUBAJEHTHYIO CTOMMOCTh HCTIIA,
WCIIOJIb30BABIINXCS JIsl POU3BOJICTBA CEHAXKA HAa KOPM CKOTY.

Pacuer:

CoriacHO CTaTHCTUYECKOH OTYETHOCTH, YpOKaWHOCTH (Bec 3€lICHOH Macchl)
MHOTOJICTHUX TPaB B XO3SAHCTBE, WUCIOIB3YEMBIX Ha 3CJICHBIH KOPM, CEHaX, CHIIOC
B 2015 romy cocraBuna 89,34 m/ra. Cyn momaraeT BO3MOXHBIM HCIOJB30BaTh IS
pacdera yOBITKOB MJaHHBIH TIOKa3aTelb, MOCKOJNBKY OH Hambojee MpHOIMKCH
K CpemHeMy IO XO3sICTBYy 3HAUEHHI0 YpPOXKaWHOCTH MHOTOJETHHX TpaB
MPUMEHHUTETIHHO K CIEAYIOUIEMY MOCHE HAPYIICHHUS CEeTbCKOXO3SIMICTBEHHOMY LIUKITY.
Brixon ceHaxka u3 1 Kr 3eJIeHO# MacChl CMeCH KiieBepa U TuModeeBku coctapisier 0,795
kr. [TockonbKy HajiexamuM oOpa3oM MOATBEPKICHHAS YPOKaHHOCTh MHOTOJIETHUX
TpaB, MCHOJIB3YEMBIX HMCTIIOM JUISi TIPOM3BOJICTBA CEHaka, cocTaBisieT 8 934 kri/ra,
CJIeI0BaTeNIbHO, C TUIOMIAN MOBPEXKJACHHOTO 3eMEJLHOTO yYacTKa MOYKHO IMOJIyYUTh
9648,72 xr (8934 kr x 1,08 ra) 3emeHoir macchel. [lomydeHHas 3eneHas macca
WCTIONB3YyeTCs I TPOU3BOJACTBA CEHa)ka HAa KOPM KPYIHOTO pPOTaToro CKOTa.
W3 xonnuecTBa 3€71€HOM MacChl Ha MOBPEXKIEHHOM Y4acTKe MOTJIO MoJTyuuThest 7670,73
KT ceHaxka (9648,72 kr x 0,795). CoritacHO IpUBEICHHBIM UCTIIOM METOJMKaM pacdyera
TIPH KCTIONB30BaHMH | KT ceHaxka moiydaercs 0,25 kr Mojoka. Takum 00pa3oM, BEIXOJ
MOJIOKA C HEJIOMOJIYYCHHOTO KOJIMYeCTBA ceHaXka cocTaBm Ok 1917,68 kr (7670,73 kr
x 0,25).

000 «Kamyxckas Hua» mpenctaBuia B MaTepHalIbl Jiela JIOTOBOPHI M PacyeTHBIE
JIOKYMEHTHI (T. 4, 11.11. 52-62), I03BOJIAIONINE CAEIaTh BEIBOJ] O TOM, UYTO CPEIHAS I[eHa
peanu3anyy MOJIOKa B XO3sIHICTBE B paccMaTpUBaeMbIi mepuox cocrasisuia 30 pyOieit
3a KT; 3asiBJIEHHAs ce0ecTOUMOCTS - 15 pyOueit 47 koneek. Takum o0pazoM, ymyiieHHas
BEITOJIA MICTIIA B PE3YJIbTaTe YTPATHI ONPEACICHHOTO KOJIMYeCcTBa ceHaxka B 2016 roay
cocraBmia 27 863 pyoust 89 komeek (1917,68 kr x (30-15,47)).

B uTore ucTily ymanochk B3BICKaTh YIYIICHHYIO BBITOAY OT YMEHBIICHUS peai3aliu
MOJIOKA M MsICa, T. €. TOKa3aTh HECKOJIFKO ATAIOB IPHIHMHHO-CIICICTBEHHOH CBs3U. Cy 1l
W3yYWI 0COOCHHOCTH OW3HEca, CBeIeHHs 00 ypOXKalHOCTH, 00beMe MPOU3BOJICTBA,
CTaTUCTHKY M T. [I.

Bunouxayus
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No
Hcrounux Pacuer
n/n
25 | IlocTanoBnEHHUE OO1m1ecTBO yKa3bIBaJIO HA TO, YTO OHO MEPENAN0 KOMIAHUH MOTPY34HK AJISI BEIACHEHUS
ApburpaxHoro cyna NPUYUH MOJOMKH W COCTaBJICHHS IPOEKTa JOrOBOPa OKa3aHMS YCJIYT 1O PEMOHTY,
Cesepo-Kasxkasckoro OJIHaKO NMPHUYUHBI IOJOMKHU HE ONpeeIeHb], IOrPy3YlK HE BO3BPAILEH, B CBSI3U C UM
okpyra ot 03.11.2020 OTCYTCTBYET BO3MOXKHOCTb MCIIOJIB30BATh €T0 M0 HA3HAYEHUIO, B TOM YHCJIE U3BIEKATh
Ne ©08-8056/2020 no npuOBIIb MyTEM coady B apeHay. Mepbl 1o 1ocyneOHOMY MOpSIKY yperyIupoBaHuUs
nemy Ne A32- cropa He IpHUBEIH K ero paspeuieHuto. Pemienue: TpeGoBaHue ymoBIETBOPEHO,
24401/2018 MOCKOJIbKY y/iepKaHHe KOMIIaHUEH MOrpy3urKa B OTCYTCTBHE KaKHUX-THOO IMPaBOBBIX
OCHOBaHUI HAaXOAUTCS B MPSAMON NPUUUHHO-CIEACTBEHHOHN CBA3U C BO3SHUKHOBCHHEM
y o01IecTBa yOBITKOB B BU/IC YIIYILIEHHON BBITOJIBL.
Jist ompeneneHus pa3Mepa YIyIIeHHOH BBITOIBI OOIIECTBA CYAOM IIePBON HHCTAHIIUN
Ha3HaueHa JKCIepPTH3a, MpoBeaeHHe Kotopoir mopydeHo OOO «bropo skcmeptus
n oneHkn «®uuHIKC». CornacHO 3aKio4eHHIo skcnepra ot 17.10.2019 Ne 207/19
B pe3ynbTaTe caayu B apeHny ¢ 22.06.2015 mo 24.03.2017 va Tepputoprnu PecryOnnkn
Anpiress 1 KpacHopmapckoro kpasi MOrpy3dMka € aHaJOTMYHBIMH TEXHHYECKHMU
XapaKTePUCTUKAMHU OOIIECTBO MOIJIO MOJYYHThH M0X0J] B pasmepe 1 689 204 pyoOns
(3a BBIYETOM HEOOXOAMMBIX pacxooB, Bkmodas HJ/IC u Hamor Ha HMMYyIIECTBO,
U C YUETOM €KETrOIHOH yTpaThl TOBAPHON CTOMMOCTH).
26 | IloctanoBneHue VY4uThIBas U310KEHHOE, CIIEAYeT IPU3HATh BEPHBIM BBIBOBI CyZa MEPBOIl MHCTaHLINU

ApOuTpaskHoro cynaa
3ananHo-CuOHpCcKoro
okpyra ot 26.06.2015
Ne ©04-20249/2015 mo
neiy Ne A27-
18511/2014

o ToM, 4to ¢akr cosepuieHuss UynoskoBeiM E.H. mpoTHBONpaBHBIX [eHCTBHH,
MOBJICKIIUX 3a c000# BeIObITHE U3 BiageHus OAO «HVYK» neHekHBIX CpeAcTB
Ha o0muryro cymmy 66 423 273,97 pyOneid, X OTCyTCTBHE Yy 00IIecTBa Ooiee OTHOTO
MecAlla, NPUYUHHYIO CBSI3b MEXIY IPECTYNHBIMH JEHCTBHSIMH  OTBETYHKA
u nocnencteusmu st OAO «HYK», Buna Uynosixosa E.H. B coBepiieHHOM AesHUS,
YCTaHOBJICHBI BCTYNHBIINM B 3aKOHHYIO CHIIy IIPUTOBOPOM CyJa.

Omnpenensisi pa3Mep YIOYHOICHHBIH BHITOOBI B cymme 756 024,32 pyOumelt, wCTIBI
ucxoqwin u3 nepuona, korra OAO «HYK» He uMeno BO3MOKHOCTH OCYILIECTBIISIT
pacnopspKeHHE HE3aKOHHO BBIOBIBIIMMH  JICHE)KHBIMH ~ CPEJICTBAMH, a TaKxkKe
YCTaHOBIICHHBIX B CIIOPHBII MepHOJ CTaBOK peduHaHcupoBanus banka Poccuu.
OlneHuB MpecTaBIeHHbIC B MaTepHallbl Jefia ToKazaTteabcTBa B mopsake cr. 71 AIIK
P®, npuHnMas BO BHHMaHHE YCTaHOBJICHHbBIE CyJNeOHBIMHM aKTaMH IO YTrOJOBHOMY
Jiely  OOCTOSITENIbCTBA COBEPLICHUsT OTBETYMKOM IIPOTHUBOIIPABHBIX JCHCTBUIA,
HalpaBJIeHHBIX HA pacTpaTy HMMYIIECTBa OOIIECTBA MyTEM €ro Nepeaadd APYTHM
JWIaM, B pe3yibTare KOTOPBIX OBLIO OCYIIECTBIICHO IIOCIEIYIOIIee IepeUHCcIeHHe
JICHEe)KHBIX CPEICTB Ha OO0myro cymmy 66 423 273,97 pyOmell ¢ pacueTHOTO cyera
o0IecTBa, y4WTHIBash IEPHOJ HE3aKOHHOTO BBIOBITHS JICHEXKHBIX CPEACTB, CYJIbI
MPUIUTA K 000CHOBAHHOMY BBIBOJIy O HAUIMYUHM OCHOBAaHHH IS YIOBJIETBOPCHNUS HCKa
B BHJC MHUHUMAJIGHON yCTAHOBJICHHOW 3aKOHOAATEIHCTBOM KOMIIEHCAINH, NCXOS U3
MIPUHIUIA CIPaBEIMBOCTH U COPa3MEPHOCTH OTBETCTBEeHHOCTH (cT. 15, 53 I'K PO,
ct. 71 ®enepansHoro 3akoHa Ne 208-D3 o1 26.12.1995 «O6 akunoHepHBIX 001IECTBaY,
ct. 65, 69 AIIK P®, mocranosnenue Ilnenyma Bricmero ApOurpaxsoro Cyna
Poccuiickoit @enepannn ot 30.07.2013 Ne 62 «O HEKOTOPBIX BOMPOCAX BO3MELICHUS
yOBITKOB JIMIIAMH, BXOASIINMH B COCTaB OPTaHOB IOPUANIECCKOTO JIUIAY).
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No
Hcrounux Pacuer
n/n
Omnpenernenne ATCIIISIMOHHBIHA Cy T (C KOTOPBIM COTJIACHIICA CyJl OKpyTa), OTMEHIII pelIeHHe Cyia B
Bepxosnoro Cyna PO 4acTH O0TKa3a B YAOBIETBOPCHHUHU MCKa M B3bICKai ¢ O6mectBa 4 419 613 py6. 47 xor.

o1 24.10.2022 Ne 304-
2C22-18797 no neny
Ne A45-25695/2021

yOBITKOB, UCXOJSl M3 CJIEAYIOIIEro: HCnoib3oBanue OOIECTBOM B CIIOPHBIN HEPHOJ B
OTCYTCTBUE IPAaBOBBIX OCHOBaHMH 3€MENBHBIX YYaCTKOB CEIIbCKOXO35CTBEHHOTO
Ha3HAYeHMs, NPHHA/UIeKAIINX MCTIy Ha MpaBe apeHjsl, Uil IoceBa W cOopa
CENIbCKOXO3SIMCTBEHHBIX KYJIbTYp IOBJICKIO HapyLIeHUE NPaB MCTIA Kak apeHnaropa
YYacTKOB; HCTIOM JOKa3aHO HaJlM4he COBOKYITHOCTH YCIOBHUH, NpPH KOTOPBIX
3asBIICHHbIE YOBITKM B BHJIE CTOMMOCTH CEJIbCKOXO3SIMCTBEHHON IPOAYKIHMU B
CIIOPHBII IEPHO ¥ 3aTPAT IO BBEACHHIO 3EMENIbHBIX yUaCTKOB B CEBOOOOPOT IMOIEXKAT
B3BICKaHHIO C OTBETYHKA.

Pacyer

Pa3mep BosmoxHBIX 10x0m0B AO «HoB0oO3epcKoe» 3a BpeMs BIaJCHUSI UMYIIECTBOM
UCTEIl OIpeAeTsiI, ncxoas u3 noscHeHnid Kk popme 9-AIIK 3a 2021 roa, comeprKamux
nH(OpMaLMIO O KOJIUYECTBE TOTOBOTO ceHaxka ¢ 1o ruromansio 310 ra B pasmepe 17
360 nn.

Pacuer ypokaiHOCTH cOCTaBHT (KOJIMYECTBO TOTOBOI'O CEHaXKa/TUIOLIAagb IOCEBa)
17360 un/310ra - 56 nn/ra.

3axiroyeHue sKkcrepra ToproBo-IPOMBIINIICHHOW mHanaThl (0 KOTOPOMY CpenHssA
3aKymnouHas 1eHa ceHaxka B 2021 roay cocraBmia 4 000 py0. 3a Touny ¢ yuerom HJIC
nmn 400 py©. 3a menTHep ¢ yueroM HJIC, cpenmsisa nena 6e3 HAC cocrasmser 363,64
py©. 3a eHTHED).

Dopmyna pacdera JOX0Aa IPEIIPHUIATHS OT BBIPAIIUBAHUS C/X KyJIbTYp KaK: IUTOMIaIb
moceBa * ypoxailHOCTh * (CpemHss [eHa peann3alui ¢/X KyJIbTyphl - Ce0ECTOMMOCTH
C/X KYJIBTYPBI).

Onpenenenue
Bepxosnoro Cyna PO
ot 12.05.2020 Ne 308-
3C20-4998 mo nemy Ne
A63-15032/2018

B pesynpraTe HE3aKOHHOTO HCIIONB30BaHMS KoomepaTtuBoM 3eMenbHbIX 000
«Arpotupma «Ceno BopommnoBay npruurHEHB! yOBITKH.

e Pacuer ymynieHHOH BbINOJBI HA OCHOBAHMM: CPEAHEH LIEHBI IIOACOIHEYHUKA
19 000 pyGseii 3a ToHHY (uH(OpMaIUs 00 YpPOBHE IICH Ha TOBAapPHO-
MarepuanbHble HeHHocTH ot 05.09.2018 Ne 087/08),

e  CcpenmHel MPOU3BOJCTBCHHOW Ce0ECTOMMOCTH MmojcoiaHeyHnka B 2015-2017
rogax 12 861 pyOusis 3a TOHHY H IIeHBI peanu3anuu 19 875 pyoueit 3a TOHHY
(cpaBka ympaBieHuUs celabckoro xo3sicTa ot 02.10.2018 Ne 03—-12-449),

e cpexaHero cOopa ypoxkas IMOJCOJIHEYHHKa Ha 3epHO 2,43 TOHHBI C OJHOTO
rexTapa (CBeneHHs 0 cOope yposkasi CelbCKOX03HCTBCHHBIX KyIbTyp B 2015—
2017 ronmax).

B marepnansl fena npeacTaBieHbl:

e wuH(popmanus Coro3a «ToproBo-nmpoMeinuieHHON nanaTel CTaBpOINOIHCKOTO
kpasi» Ne 087/08 ot 05.09.2018 00 ypoBHE IieH Ha TOBapHO-MaTEPUATBHBIC
LIEHHOCTH;

e cmpaBka Ne 03—-12-449 ot 02.10.2018 ymnpaBieHus ceabCKOro XO03sicTBa
AnmusucTparmu Ipearoproro MyHununansHoro paifona CTaBponoiabCKOro
Kpast 0 cpenHel cebecTonMocTs 1 TOHHBI MojcoMHeYHNKa 1o [Ipenropaomy
paiiony CraBpornoJibckoro kpas 3a 2015-2017 roasr;

OnHako, TpH TPOBEpKE pacueTa, CyA aNeUIIMOHHOW HWHCTaHLUM IOCUHTAI
HEOOXOANMBIM YCTAaHOBHTH CPEIHECTATUCTUUECKHE CBEJCHUS 00 ypoKalHOCTH
CEeJNbCKOXO035MCTBEHHBIX KYJBTYp IO cocTosiHuto 3a 2018 rog.
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No
Hcrounux Pacuer
n/n
ITocTanoBnenue B pesynbpTaTe NOMyIIEHHOTO OTBETYMKOM HApYIICHHS OOS3aTENBCTB IO JIOTOBOPY
ApOutpakHoro cyna oxpansl oT 21.11.2007 uctiom B mepuox co aus coBeprienns kpaxu (03.12.2015) mo
JlaJbHEeBOCTOYHOTO JICHb BBIIUIATHl OTBETYMKOM CyMMBI ymiep0Oa, YCTAHOBICHHOW peIIeHHEM Ccyzaa

okpyra ot 22.01.2019
Ne ©03-5804/2018 no
nemy Ne A16-1558/2017

(27.12.2016), He nomydeHsl AoxoAbl. Pacuér ymymeHHON BBITOIBI MPOU3BEAEH
9KCHEPTOM IyTEM COINOCTABICHUS MOJeENeH NesATeIbHOCTH MpEeANpUHUMATENs MpU
OOBIYHBIX YCJOBUSIX €€ AEATENIBHOCTH U IKCTPEMAIBHBIX (KpaXH), ¢ Y4ETOM BCeX
ocoOeHHOCTEW cioxuBlIeiics curyaruu. OOopaunBaeMocTh TOBapa  (IOJHBIN
BPEMEHHON CpOK MpOAaXH U3JeNnuil), HUCXOAs U3 TIOKaszaTelell NesTelnbHOCTH,
cocTtaBisgeT Oonee TPEX JIET, BBUIY YEro 3a pacCUNTHIBAEMBIN NEPHO IOBEIHUPHBIC
W37ETINs HE CMOTIIN OBITh PEATN30BaHBI B IOJTHOM 00BEME.

Pacuer:

1. OmnpeneneHne MOTEHIIMANBFHON BBIPYYKH MaraspHa 3a HCCIEAYeMBIH MepHos
BpeMeHHU. [loTeHIManbHast BBIpyYKa OMPENESETCS C y4eTOM TEHICHLUI phIHKA U
MOJICTIM BEACHUs OM3Heca, a TAK)Ke PETPOCIEKTHBHBIX JAaHHBIX 110 TOPrOBOH BBIPYUKE
B IIPOLLIBIE HIEPUO/bI BpEMEHU 20132015 TOJBL.
2. OmnpenieneHue 4acTH BBIPYUKH, IIOTEPSHHON B CBA3M C Kpakeil TOBapHBIX OCTATKOB
(HemonomyueHHas BeIpyuka) 3a nepuos ¢ 03.12.2015 o 27.12.2016 rona. [Totepsanas
BBIpyYKa OIpefeNseTcs KaK pasHUIA MeXIy CIPOTHO3MPOBAHHBIM AKCIEPTOM
MOKa3aTeJIeM TOProBOM BBIPYYKH 3a IEpHoa U (pakTHIECKHM 00bEeMOM MOJTy4YEHHOU 3a
3TOT IEPHOJ TOPTrOBOW BBIPYUYKH, OIPEICICHHOW Ha OCHOBE MAaTEpHAJIOB Jena
(Kypnana kaccupa-olepaniiOHICTa, BBIHACOK C JMIEBOTO CUETa IpeINpHHUMATES,
KHUTH JOXO/IOB U PacX0/0B)

3. Ompenenenne cedecronmocti. CeOECTOMMOCTh HEPEaTN30BAaHHOW NPORYKIMN
oTIpezieTsieTCs, KaK BBIpYUKa, ACIeHHAs Ha KOY(Q(HUINESHT HAleHKH.

4. OnpenernecHre YIyIIEHHOW BBHITOABI. YIIyIIEHHAs BHITOJa PaBHA BaJIOBOH MPHOBLIH
0T peaJM3allui YacTH BRIPYUKH, MOTEPSHHON B CBSI3U C Kpakeil TOBApHBIX OCTATKOB.

Heoobpocosecmuvle deticmausi opeanos ynpasieHus

Omnpenenenue
Bepxosnoro Cyna PO
ot 07.09.2022 Ne 308-
2C22-15587 no neny
Ne A32-5898/2018;
ITocranoBnenue
ApOutpakHoro cyna
Cesepo-Kaskasckoro
okpyra ot 23.03.2023
Ne ©08-4283/2022 o
nery Ne A32-5898/2018

CyTs pena:

e [IPUTOBOPOM IO YTOJOBHOMY Jely JUPEKTOp IpU3HAH BHHOBHBIM B
COBEPIICHNH NPECTYIUICHUH: OH YMBIIUICHHO, U3 KOPBICTHBIX NMOOYXKICHUH, C
LEeNbI0 TMPHOOPETeHNsT TpaBa HA Yy>KOE€ HMYILECTBO IPHHSUI PEIICHHE O
tdanpcudpukamm ceenenuit ETPHOJI o FOJI, B KOTOPBIX OTpasmil 3aBEIOMO
JIOXKHBIE CBEJEHHS O BBIXOJE BTOPOTO y4aCTHHKAa M3 COCTaBa yYaCTHHKOB
o01ecTBa;

e 3aHMMas [OJDKHOCTh IHPEKTOpa, OH MOJydald uepe3 OTAelieHHe OaHka
MOJIOTYET JCHEXKHBIE CPEACTBA, MOCIE Yero MpeIoCTaBUII aBAHCOBBIE OTUETHI
1 BO3BpPATHJI YaCTh HEHCIIOIb30BaHHBIX MTOJAOTUCTHBIX JCHET;

e ocHOBHOH BuJ festensbHocTH FOJI - okasaHme yciIyr Mo 3amuTe
rOCyapCTBEHHOW TaiHbl, W3-32 MPOTUBOIPABHBIX JEHCTBUS IUPEKTOpA Yy
OO0miecTBa aHHYJIHPOBAIM JIMIEH3UIO B CBSI3W C  HEBBINOJIHEHHUEM
HOpEIHCaHNs.

Pacuer B 3aKkIroueHNH DKCIIEPTA:

CyMMa BO3MOXKHOTO J0X0Ja (C BBIUETOM 00s3aTEeNbHBIX PacxojioB), koTtopyto OO0
HEJIOMOIYYMIIO B CBSI3U C HEBO3MOXKHOCTBIO HCIIOTHEHHMS B3SITHIX Ha ce0st 0053aTeNIbCTB
[0 JOTOBOpaM Ha OKa3aHHWE YCIYr B OOJACTH 3aIllUTHl TOCYJapCTBEHHOW TalHHBI,
BBI3BAHHBIX aHHYJIMPOBAHHEM JIMIEH3UH HA OCYIIECTBICHHE MEPONPHUATHHA U (WIH)
OKa3aHUe YCIYT 10 3aIUTE FOCYJAPCTBEHHOU TalHBbl.
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ITocranoBnEHKE
ApOutpakHoro cyna
3amnanHo-CuOupCcKoro
okpyra ot 26.06.2015
Ne ©04-20249/2015 mo
nery Ne A27-
18511/2014

CyTb nena:

MPUTOBOPOM TIO YTOJIOBHOMY JIENTy YCTaHOBJIEHO, YTO T€HEPAIBHBIN AUPEKTOP
3aknouna 30 JOroBOpOB Ha KaNMTAJIbHBIA PEMOHT JKHIBIX JOMOB C 7
XO3AHCTBEHHBIMH OOIIIECTBAMH, @ 3aTE€M IOAIINCAI IITATEKHBIE IIOPYUYECHUS], Ha

OCHOBAaHMU KOTOPBIX OBLIO OCYIIECTBICHO HOCIEIyIOLIee NepeulciIeHue
JICHEeXKHBIX CPEACTB ¢ pacdeTHoro cuera AO Ha cueTa KOHTPareHTOB IO
JOrOBOPaM.

JICHE)KHBIE CPEACTBa ObUIN HE3aKOHHO M3BSATHI U3 000pOTHBIX cpenctB AO, u
OHO HE MOTJIO UMM BOCIIOJIb30BaThCs Ooiiee oxHOro mMecsia, AO nmpUYnHEHBI
yYOBITKH B BUJIE YIYIIEHHOMN BBITOMBI,
pasMep  YOYUIGHHOW  BBITOABI  ONpENeNeH  HCXOAs U3 CTaBKU
pedunancupoBanus llenrpansHoro banka Poccum (B Buae MUHUManbHOU
YCTaHOBJICHHOI 3aKOHOJATEIBCTBOM KOMIIEHCALMU, MCXOJS W3 IPUHIMIA
CIPaBEUIMBOCTH M COPa3MEPHOCTH OTBETCTBEHHOCTH).

ITocTanoBnenue
ApOutpakHoro cyna
[ToBomKCKOTO OKpyTa
ot 06.03.2023 Ne ®06-
71/2023 mo nmeiry Ne
A72-3182/2021

CyTs gena:

mupextop OOO 3aKITIOYNI JOTOBOPHI yUaCcTHS B TOJICBOM CTPOUTEIBCTBE;
YacTh JEHEXHBIX CPEICTB, YIUIAYEHHBIX TpaXIaHaMH 110 YKa3aHHBIM
JIOTOBOpaM, Ha pacdeTHbIH cueT OOImecTBa He OCTYITHIIN;

mupekropoM OOmecTBa He ObT oOecnedeH HaaieXalmuid KOHTPOJb 3a
JesTesnbHOCThI0 paboTHHMKOB IOJI, a Tarke He oOeclieueHa HayIekKarnas
opraHuzanusi cuctembl ympaBieHus FOJI, B 4acTHOCTH MO BEIEHUIO
OyXranTepcKoro y4dera mpu pacueTe KOHTpareHTaMu HaTMYHBIMH JI€HEeKHBIMU
cpeactBaMu ¢ OOmIECTBOM, OOS3aHHOCTh IO BEJCHUIO KOTOPOH Obuia
BO3JI0’KEHA Ha IUPEKTOpa;

MO HWTOraM CyneOHOM OSKCIepTH3bl ObLI YCTAHOBJIEH (AaKT 3aHMKESHUS
CTOMMOCTH O00BbEKTOB HEJIBUKMMOCTH B BhIlIeNpuBeeHHBIX [V
YIyIICHHas! BBITOJA ONPEAEIsIach KaK pasHMIA 10 JOTOBOPY W PHIHOYHON
CTOMMOCTBIO KBAPTHUP.

Omnpenenenue
Bepxosnoro Cyzna PO
ot 10.05.2023 Ne 91-
[I9K23(1,2) mo memy Ne
A40-96008/2021

CyTs nena:

JIOTOBOP O TpPOJAAXE TOBAPHOr0 3HAKAa OBUI 3aKIIOUCH AWUPEKTOPOM Ha
3aBEIOMO U 3HAYWTEILHO HEBBITOAHBIX YCIOBHAX U OOIIECTBA, 3a
cumBomdeckyto cymmy 10 000 py0. (meficTBuTeNbHAS CTOMMOCTH TOBAPHOTO
3Haka coctasisiia 1 049 000 pyo.);

BEJINYMHA YIYIIEHHOW BBITOABI OIpENeNieHa HCTIOM Ha OCHOBAHUH
COIIOCTaBJICHUSI O0BEMOB BHIPYYKH (MIPHOBUIH), MOIYYCHHBIX OOIECTBAMHU
«Mapaxkyits ['moban» (Belpyuka ymana) u «Jlabopatopun Jleca» (BbIpydka
BbIpocia) 3a mepuon ¢ 2016 mo 2019 rompl mo maHHBIM (UHAHCOBOM
OTYETHOCTHU OOIIECTB.

ITozums BC:

mpaBo oOmiecTBa Ha TNpEeabsABICHHE HCKa O B3bICKaHMM YB (moxoma) x
CO6CTBCHHOMy CANHOJIMYHOMY MCIHOJIHUTCIIBHOMY OpraHy HE€ HCKIIIOYacT
BO3MOKHOCTH IIPEIbABICHNS UCKa, HATIPABJICHHOIO Ha y/IOBIETBOPEHHE TOTO
K€ HMYILECTBEHHOIO0 MHTEpeca 3a CUET HEOCHOBATENLHO OOOraTHBLIEIOC
JiMa, y49aCTBOBAaBIICTO B BBIBOJIC UMYIIIECTBA. K aum MoJJICKaT MPUMEHCHHUTIO
HOPMBI O COJIMAAPHBIX 0053aTENbCTBAX;

CyJlaM CJIEZI0BAJIO JaTh OLEHKY Pa3yMHOCTH ITPEIJIOKEHHOTO UCTIIOM IT0JIX0/1a
K OIpEAETICHUI0 pa3Mepa YOBITKOB, YCTaHOBUB, NPHUBEAET JIM NPUMEHEHHE
JAaHHOTO  TO/XOAa K  TIOJyYeHWIO  CIIPaBeAIMBOM  (copa3MepHOil)
KOMIIEHCAIlUH, OTBEUaroIen

1) ypoBHI0 noxona (IpHOBLIN), KOTOPBIH MOT OBITH HOJTy4eH 00IIecTBOM «Mapakyiis
I'mob6am» ¢ ncmoab30BaHHEM TOBAPHOTO 3HAKa

2) wim, 1o KpaliHel Mepe, ypOBHIO 10X0/a (IPpHOBLIN), KOTOPBIH MOT OBITH H3BJEYeH
U3 HCNO0JIb30BAHMs TOBAPHOTO 3HaKa obmiecTBoM «JIaboparopunu Jlecay.

Axmpol eocy()apcmeeHHblx U MYHUYUNAJIbHbLX Op2AHO6
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0T 26.05.2021 Ne 304-
9C21-9184 no nemy Ne
A45-36418/2019

No
Hcrounux Pacuer
n/n
27 | Ompenenenue OO01ecTBO yKa3aio Ha TO, 9TO B Pe3yJIbTaTe HE3aKOHHBIX JACHCTBUI MYHHUIIMIIATbHBIX
BepxosHoro Cyna PO OpPTaHoOB OBUIO JIMIIEHO BO3MOXKHOCTH OCYIIECTBICHUS CTPOWTEIBCTBA B IIEPUOJ

JIEWCTBHS JIOTOBOpA apeH/bl, a TaKKe IOJIy4YeHHs JJO0XOJO0B, Ha KOTOpbIE OHO
paccuuTHIBaJIO OT MpPOAAXH 3aKOHYCHHOTO CTPOUTEIHCTBOM O0OBekTa. Pemienue:
TpeOoBaHMe YIOBIETBOPEHO YACTUYHO, IOCKOJIBbKY (DaKT HPOTHUBOIPABHOCTH
JEWCTBUH MYHHIMIAIBHBIX OPraHOB YCTAQHOBJICH BCTYMUBIIMMH B 3aKOHHYIO CHILY
CyJIeOHBIMU aKTaMH, pa3Mep YOBITKOB ONpejieNeH Ha OCHOBAHHM 3aKJIIOUCHHUS
CyJeOHOM AKCIEPTHU3bI, BO B3BICKAaHWU YOBITKOB B OCTaJbHOM YaCTH OTKA3aHO BBHIY
HEJI0Ka3aHHOCTH.

Ompenensist pasMep YOYIICHHOW BBITOJBI, CyA ANCIUIAIHOHHOM WHCTAaHIMN
000CHOBaHHO MCXOIMII U3 BEIMIUHBI 10X0/1a, KOTOPBIHA moryanno 661 OO0 «Jlmmep»
TIPH TIPOAaXKe 3aKOHICHHOTO CTPOUTEIECTBOM 00BeKTa HeABIKIMOCTH OOIIecTBeHHOE
3/1aHHe aJIMIHNACTPATUBHOTO Ha3HAYCHUS 1o yIune UYenmoCKUHIIEB
B JKene3Honopo)KHOM paloHe COTJIACHO NMPOEKTHOW JAOKYMEHTAIlMH IO COCTOSIHUIO
Ha JaTy OKOHuYaHHs cTpouTenscTBa - 31.10.2017 (yuuThiBas OKOHYaHUE HEHCTBUS
noroBopa apennsl 3emenbHoro 01.11.2017) 3a MHHYycoM BceX HEOOXOIMMBIX JUIs
OCYIIECTBIICHHS] TAKOTO CTPOMTENIBCTBA PACXOJIOB.

Omnpenenenue
Bepxosnoro Cyna PO
o1 07.07.2022 Ne 303-
2C22-10401 o neny
Ne A51-19636/2020

HesakoHHbIE AEHCTBUSI TaMOXXEHHOTO OpraHa IO BO30YXXIEHHIO B OTHOILCHHUU
JieKyiapaHTa jAeil 00 aJMHHUCTPaTHBHBIX IIPABOHAPYILCHUSX INPHUBEIN K H3BSITHIO
TOBapa W3 BIAJAEHUSA oOIlecTBa, B TIEPHOA YEro JaHHBIM TOBap YTpaTWil
MOTPEOUTETHCKNE CBOWCTBA.

YunThIBass MaKCHMajbHBIE CPOKH TOXHOCTH JaHHOTO TOBapa, W, IPHUHAMAs BO
BHHUMAaHWE, YTO JaHHBIH TOBap OBUI OTTpykeH B anpec uctna 25.09.2018, cynedHas
KOJUICTHS TIOJJICPXKUBACT BBIBOJ apOMTPaXKHOTO CyJa O TOM, YTO HAa MOMEHT €ro
0CBOOOXKICHHS U3-TI0J] apecTa, TO eCTh Mo cocTostHUIo Ha 05.10.2020, MakcHMaNbHBIN
CPOK FOZHOCTH 24 Mecsila, UCXOsI U3 CBEACHHUH PON3BOIUTEIS, HCTEK.

VYuuThIBas, 4TO JNajbHEHIIAs peaau3alys TOBapa C HCTEKIIMM CPOKOM TOJHOCTH
HEBO3MOXHA, CyAe0Has KOJUIETHsl HAXOIUT 000CHOBAHHBIM NPEIbSIBICHUE 00ILIECTBOM
UCKa O B3bICKAHUHM YOBITKOB B BHJE CTOMMOCTH TOBapa, YIUIQUCHHOW NpH €ro
nproOpeTeHNH, U B BUJE pa3Mepa HENOTyYeHHOW 3KOHOMHUYECKOW BBITOJBI OT €ro
peanu3anyy Mo BHEITHETOPIOBOMY KOHTPAKTY.

OrneHuBas pasMep HPENbSBICHHBIX KO B3BICKAHMIO YOBITKOB, CyneOHas KOJUICTHS
YCTaHOBHJIA, YTO peallbHBIN yIIepO B cymme 657328,50 py0. onpeenieH Kak CTOUMOCTh
npuoOpeTeHnss ToBapa 1O JoroBopy mocraBku Ne 47 ot 24.09.2018, dro
MOJATBEPIKIAETCS YKa3aHHbIM JOroBOpOoM, ToBapHOW HakmaaHod Ne 000171 ot
25.09.2018 u nnatexxHpiM nopyyeHuem Ne 115 ot 26.09.2018.

Uro kacaeTcs pa3Mmepa YIyIICHHOW BBITOJBI, TO OHA OIpeleleHa B BHIE
apu(pMeTHYECKOIl pa3HUIIBI MEX/y IIEHOH MPOAaXH KeIpOBOrO opexa Ha 3Kcropt (2
266 650 py0.) U pacxojamu, 3aTpau€HHBIMH Ha €ro NMpuoOpeTeHre Ha BHYTPEHHEM
peirke (657 328,50 py6.), uro cocrasisier 1609321,50 pyO.
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No
Hcrounux Pacuer
n/n
Omnpenenenue Hcren, ocymiecTBISIOMNI NESITENPHOCT MO0 XPAaHEHWIO W CKJIAANPOBAHHUIO TPY30B,
Bepxosnoro Cyna PO MOJUIeKANTNX ~ TaAMOXKEHHOMY  O(QOPMJICHHIO, BBHIY HE3aKOHHBIX  JIeHCTBHI
o1 31.01.2022 Ne 310- TaMO>XCHHBIX OpPraHOB HENONONY4YWI JOXOX B BHUAE OIUIAThl KOHTPAarcHTaMu

9C20-15219 no geny
Ne A83-16955/2018

OKa3bIBaEMBIX OOILIECTBOM YCIyI 1O NPUEMY M XPaHEHHWIO TOBAapOB, CYyJ IpHU3HAI
000CHOBaHHBIM TpeOOBaHKE O B3BICKAHUH YITYIIEHHOH BHITOJbI B pasmepe 244 605, 36
pyOreit.

[Tpn pacuere ynyIieHHOW BBITOJABI UCTLOM ObIJIa HCIIOJIB30BaHA CyMMa IOJYy4EHHBIX
UM JI0XOAOB OT AEATENBHOCTH CKJIaJa BpeMEHHOro xpaHeHus 3a 2015 ron, xoropas
OpuTa ymeHbIIeHa Ha 36% WCXOHIS M3 TOTO, YTO COTJIACHO CTATHCTUYECKHX TAHHBIX
DenepaabHON TAMOKEHHOH CITy:KOBI 1 KpBIMCKOM TaMOKHI BHEIITHETOPTOBBIH 000pOT,
OCYIIECTBIISIEMbIH YJaCTHUKAMH BHEIIHE3KOHOMHYECKOHW MAEATEIBHOCTH IO HTOraM
2016 roma mo otHomeHmto Kk 2015 roxy cHmmics Ha 36%. He nmpuHAT CyqoM, Tak Kak
00O «KprimaBTONOPT» HE SABISETCS YYACTHUKOM  BHEIIHEAKOHOMHYECKON
JIESITETIBHOCTH. ..

[Tpu 3TOM HCTEl 3asIBISET O TOM, YTO yKa3aHHbBIH 00beM KoHTpareHToB B 2016 roay B
00s13aTeIEHOM TTOPSI/IKE BOCIIOJIB30BAJICS OBl yCIIyraMH HCTIIA.

[To pesynbraram HpoBEpKH Bcero odbema Jexnaparui, odopmiieHHbIX KpbIMcKoOn
TamokHer 3a 2016 rox, u3 163 ydactHukoB BOJI, yka3zaHHBIX HCTIIOM B KadecTBe
MOCTOSIHHBIX KOHTpareHToB, B 2016 romy 13 u3 163 yuactaukoB BDJ] odopmisiiu
JleKJapanuy Ha ToBapsl 20 ciydasix.

CornacHo cratucThdeckuM JaHHbIM B 2015 rony Ha xpaneHue Ha muiomagsix OOO
«KpsIiMaBTOIIOpPT» OBLTH pa3MeNIeHBI TOBAPHI, 0opMIIeHHBIE TT0 1924 nexmaparusam Ha
TOBapBI.

Takum 00pazoM, KOJTHMYECTBO AeKIapaiuii, opopmieHHBIX B 2015 Troay cHH3WIOCH Ha
98,96% u coctaBuin: 1,04% B 2016 rony.

C yueToM H3JI0’)KEHHOTO0, pacyeT yIyIEHHOMN BBITO/IbI CIIE Y FOLIHIA:

23 519 745,95 (noxoxm 3a 2015 1.) - (23 519 745,95 py0. * 98,96%) = 244 605,36 py0.

ITocranoBnenue
ApOuTpaskHoro cyna
Ypasbckoro okpyra ot
07.02.2022 Ne ®09-
6752/21 o memy Ne
A50-16566/2020

I'panocTponTensHbI AenapTaMeHT HEMPaBOMEPHO HE paspellni IpeArnpUHUMATEo
BBOJIUTH B OKCILIyaTalMI0 TEXHUYECKUH 3Taxk 30aHus. 113-3a 7TOro coOCTBEHHUK HE MOT
MOJIy4aTh AOXOJ OT CAa4M HEKUIIBIX TIOMEIEHUH B apeH.y.

[IepBast uncranus

ITo TpeboBaHUIO Cy/a KCIIEPT ONPEAEITI PHIHOYHYIO apEHAHYIO CTaBKYy AJISI pacdyera
YIYLIEHHOU BBIFOJbl. B nTore 3a Bpemst mpoCcTos HEMOIyYeHHbIH 40X01 cocTaBuil 5 691
200 pyOueii. PeiHOYHASI CTOMMOCTB TIpaBa BIAJCHUS U ITOTB30BaHUA (ApESHIHOM CTaBKH)
olpeziesieHa SKCIEepPTOM Ha OCHOBAaHMM JWHAMHUKH HW3MEHEHHs apeHIHBIX CTAaBOK 32
o(rcHbIE TOMEIIEeHHS.

Cyn ynoBineTBOpHII TpeOOBaHMS HCTIA HA 3Ty CyMMY.

Anennsamnus ¥ Kaccarus

OTBeTYHK HacTaMBaJl, YTO MOMEIICHUS TEXHUYECKOTO ATa)ka HeNb3sl CIaBaTh B apeHIY
(TexHUYECKHH 3TaXk BBEIEH B AKCIUTyaTaI[Hio 0e3 OTHETKH), M03TOMY HCTEI[ HE MOT
MOJy4aTh JOXOA. DTOT JIOBOJ CYyA OTKJIOHMJ, BEIh B 3aKOHE Ha 3TO 3alpera Her.
OpHako Ha3HAYMWJI HOBYIO OKCHEPTU3y, YTOOBI TPOBEPHUTH pa3Mep BO3MOXKHBIX
apeH/HBIX IIaTeXell ¢ yueToM Ha3HayeHUs IOMELIEHU .

OKCHepT HCCIeOBa] AHAIOTH  O(HCHO-TOPTOBBIX IOMEIIEHHH U IIPOU3BEN
KOPPEKTHPOBKY apeHIHBIX CTABOK Ha BCIIOMOTATEIbHBIN THIT 00beKTa. M3 3akmroueHns
CJIE/lyeT, YTO OLEHKA IPOBEJCHA HKCIIEPTOM C HCIOJIb30BAaHUEM CPABHUTEIHEHOTO
MOAXO0Ma, B KadyecTBe OOBEKTOB-aHAJIOTOB HCIOJB30BaHBl  O(HCHO-TOPrOBbIC
nomenieHus. Bmecre ¢ TeM ¢ y4eToM Ha3HauCHMS IOMELIEHHH TEXHUYECKOTO 3TaXa
9KCIEPTOM  OCYIIECTBJICHAa KOPPEKTUPOBKA HAa THUN  OOBEKTa, HMEIOLIETO
BCIIOMOTATENbHBIN XapakTep, coryacHO CHIpaBOYHHKY OICHIMKA HEIBHKHIMOCTH-
2018, paBHas 0,68%, BBHIy 4ero UTOTOBasl BEJIMYWHA apECHIHOW IIATHl YMEHBIIEHA.
Pasmep YB cokparuncs go 2 597 945 py6uneit.
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HcTouHnK

Pacuer

Omnpenernenne
Bepxosnoro Cyna PO
ot 27.05.2020 Ne 307-
9C19-1249 no neny Ne
A56-94898/2017

B pesynerare He3aKOHHBIX ACUCTBHHA CyHeOHBIX MPHUCTABOB IO aPECTy M H3BATHIO Y
MpEeANPUHAMATENS TPAHCTIOPTHBIX CPEICTB, UCIIOIB3YEMbIX UM B CBOCH JIESITEIbHOCTH,
BBUJY IPOCTOSI HCIIOJIb30BaHUs JAHHBIX TPAHCHOPTHBIX CPEICTB, 3asBUTENb MOHEC
yYOBITKY B BUJIE YITYILIECHHON BBITOJIBI.

OCHOBHBIM ~ BHJIOM  JesATenbHOCTH IlpeanpuHumaTens  ABISUIOCH — OKa3aHUE
TPAHCHOPTHBIX YCIYT, YTO MOATBEPXKAACTCS KONHMSIMH JOTOBOPOB, 3aKIIOUYEHHBIX, B
gactHocTH, ¢ OO0 «Cantexmontaxx» ot 31.03.2014, ¢ UHIUBUIYaTbHBIM
npeanpuauMmarenem Tpugonosoii T.U. ot 20.03.2012.

JlokazatenscTBoM HeceHus IIpeampuHuMaTteneM yOBITKOB B pe3yibTaTe apecrta
TPaHCIIOPTHBIX CPEACTB CITYKUT (PaKT CHIKEHUS pa3Mepa MOJIyIEHHOTO UM JJ0X0/1a 110
0GaHKOBCKMM BBINMCKAM B CIIOPHBIA MEPHO] IO CPAaBHEHHUIO C IIEPHOJOM JI0 apecTa U
TMIOCJIE apecTa.

ITpu sToM U3 aHANMM3a XO3AHCTBEHHBIX OIEPALMii IO BBITUCKE OaHKA CIIEAYeT, 9To 3a
MEepUO, MPEIIISCTBOBABIINHN U3BATHIO TPAHCHIOPTHBIX cpencTB (2013 rox), BeIpyuka
NpeAnpUHUMATENs 32 OKa3aHWe TPAHCIIOPTHBIX yciyT npesbimaina 2 000 000 py6.

B o6ocHoBaHne pasmepa yOBITKOB HCTEIl MPEACTaBWI SKCIEPTHOE 3aKIIIOYEHHE,
COMJIACHO KOTOpOMY pa3mep yoriTkoB coctaBui 1 800 000 py6.

Omnpenenenue
YerBeproro
KaccallMoHHOIO Cyia
001mIel IOPUCIUKIINN OT
11.08.2022 no gemy Ne
88-14600/2022

B pesynbrare OeMCTBUII NOJKHOCTHOIO JMLA JI3ep>KMHCKOM palOHHOIO OTHENa
CyneOHBIX mpucTaBoB TI. Boarorpaga Obima 0€30CHOBAaTENBHO IPUOCTAaHOBJIECHA
TOpropasi JAesATEIbHOCTh 000cobieHHoro monpasaencHus 3AO «bensect Puteiin
Mocksay» B iepuon ¢ 25.11.2020 rona no 06.12.2020 roaa, B CBSI3U € UEM UCTEL] IOHEC
yOBITKH B BUJIE YITYIIIEHHOH BBITOIBI OT HEBO3MOXHOCTH BECHUS PO3HUYHON TOPTOBIN
(OCHOBHOM BUJ IESATEIBHOCTH UCTIA).

CY]Jl mpumen K BBIBOAY, YTO CyIcOHBIH NPUCTaB-UCIONHUTENs A., B030yauB
WCTIOJTHUTENIPHOE IPOM3BOJCTBO, BBIIIA 3a MPEAENbl IIPEAOCTaBICHHBIX €
MIOJIHOMOYHI.

AKTOM, TOJUICKAIIMM  HPUHYJUTEIHHOMY  HCIOJHEHHMIO, MOIJIO  SBJIATHCA
MIOCTaHOBJIEHHUE TI0 JieNly 00 aIMHHUCTPATUBHOM IIPAaBOHAPYIICHUH, IPUHATOE CyAbei
MO JieNly ¥ HalpaBJIEeHHOE JUIS NPHHYIUTEILHOTO WCIIOMHEHUS B CIIyKOY CyJeOHBIX
MPUCTaBOB CyJoM, a He opranoMm (PocmorpeOHan3op), BO30OYIMBIIUM JeiI0 00
aJMUHUCTPATHBHOM IIPaBOHAPYIIICHHUH.
Kommst mocraHoBieHHs 1o geny 00
WCTIOJTHUTENIbHbIE JOKYMEHTOM HE SIBIISICTCSI.
Cy1 000CHOBaHHO NPUHSJ B KaU€CTBE HOBBIX JJOKA3aTEIbCTB MOCTYNHUBIIHE T10 3a1IPOCY
CyJla CBEICHHUS O CPEIHEMECSYHBIX NMpoJakax M CpelHEeH HalleHKe 3a OJHY Iapy 3a
nepuoz c 01.10.2019 roga no 21.10.2021 rona B Mara3use, pacroyioKeHHOM 10 aJIpecy:
<...>, Hd OCHOBaHUH KOTOPBIX OMPEIEIII pa3Mep YOBITKOB - 154 254 py6us 20 komeek.

AIMUHUCTPATUBHOM  IIPABOHAPYUICHUU

H3zvamue nedguacumozo umywecmsa st 20Cy0apCmeeHHbIX U MyHUYUNATbHBIX HYIHCO

28

O630p cyneOHOi
MPaKTUKH IO  JIesIaM,
CBSI3aHHBIM C H3BSTHEM
UL TOCYAapCTBEHHBIX
WIH  MYHHLUIAIBHBIX
HYXIT 3eMeIbHBIX
Y4acCTKOB B JA(SA15:0.¢
pasMemnieHns OOBEKTOB
TpaHCIIOpTa (yTB.
IIpesnnuymom
BepxoHoro Cynma PO
10.12.2015)

ITpu paccMoTpeHun aena apOUTPaXKHBIN CyA yCTaHOBUJI COBOKYITHOCTH yCJIOBUH I
B3bICKaHMS yOBITKOB B BHAE YIYHIEHHOH BBITOJABI C YYETOM TOTO, HYTO
CENTbCKOXO03SIMCTBEHHOE TPEIIPUSTHE B PE3YIIbTaTe UIBATHUSI 3eMEIBHOTO YJIacTKa JUIs
TOCYIAapCTBEHHBIX ~ HYXJ  JIMIIMIOCH ~ BO3MOXKHOCTH  HCHOJB30BaTb  €ro
B TIPEIPUHAMATEILCKOMN JIESITEIbHOCTH.

B noareepxeHne pasmMepa yIynieHHOH BBITObI IPEATIPUATHE IPEICTABIIIO OTYET 00
OTpeNieIeHH: PHIHOYHON CTOMMOCTH YIYIIEHHOH BBITOABI OT HM3BATHS IpaBa Ha
3eMeJbHBI y4acTOK, B OCHOBY pacyeTa IOJOXEHBl JaHHbIE YIYIIEHHOW BBHITOJBI
MPEINpUSITHS Ha | ra MOCEBHOM MIOIMAIH.

@DaxKT HECEHUS UCTIIOM 3aTpaT Ha BO3/IEIbIBAHNE CEIbCKOX03IHCTBEHHBIX KYIbTYP OBII
MOJATBEPIKJICH JOKYMEHTaMH OyXTaJITepPCKOT0 y4eTa H OTYETHOCTH, IPEACTaBICHHBIMU
B MaTepHalbl Jiesia. B KadecTBe JOKA3aTENbCTB MONYYEHHUS HPEATIPHATHEM J0X01a
OT BBIPAIIUBAHUS CEIbCKOXO3SHCTBEHHBIX KYJIbTYP 10 U3BSTHS 3€MENBHOIO ydacTKa
CyJZIOM OBLIM NPUHATHI JaHHbIE OTYETHOCTH O (PMHAHCOBO-3KOHOMHYECKOM COCTOSTHHN
3a TOA.
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No
Hcrounux Pacuer
n/n
«O630p cynebuoif | 1) CenbCKOXO3SHMCTBEHHOE TPEANPUATHE B pe3ynbraTe wW3bATHS 3Y s
MPakTUKA MO JeNaM, | TOCYAapCTBEHHBIX  HY)XJ JIMIIMJIOCH BO3MOXHOCTH  HCIIOJIB30BaTh €r0 B

CBSI3aHHBIM C HU3BSTHEM
JUISL  TOCYAapCTBEHHBIX
WIM  MyHHLUNAIBHBIX
HYX]T 3eMeIbHBIX
YY4acTKOB B LEJAX
pasmelieHns OOBEKTOB
TPAHCIIOPTa» (yTB.
[Ipe3nauymom
BepxosHoro Cyma PO
10.12.2015)

MpeanpUHUMATEIbCKOM IeATeIbHOCTH.

B nmoaTBepkeHre pasMepa YIyIieHHON BBITOBI MPEAMPUATHE MPESICTABUIO OTYET 00
OTIpEJICICHUH PBIHOYHOW CTOMMOCTH, B OCHOBY pacdeTa TOJIO)KEHbl JaHHbIE
YIYIIEHHOU BBITOABI NPEANpUATUs Ha | ra MOCEeBHOM TUIOMIAIH.

®DakT HECeHUs HUCTIOM 3aTPaT Ha BO3JCIBIBAHHE C/X KyJIbTYp OBLI MMOITBEPIKACH
JIOKYMEHTaMH OyXTraJTepCKOro y4eTa ¥ OTYCTHOCTH, IPEACTABICHHBIMU B MaTCPHAIIBI
nena. B kagecTBe JOKa3aTEeNbCTB IMOIYyYEHHS IPEIPUATHEM JOX0Aa OT BRIPAIIUBAHUS
C/X KyNbTyp 10 U3bATHS 3Y CyIoM OBUIH MPUHATHI NTaHHBIE OTYETHOCTH O (PHHAHCOBO-
SKOHOMHUYECKOM COCTOSIHHU 3a TOI.

2) B cBs3u ¢ HEOOXOIMMOCTBIO CTPOUTEIHCTBA OOBE3THON aBTOMOOWIBHOW JOPOTH
aIMUHUCTpanueli  o0lacTh  TPHUHATO  IIOCTAHOBICHWE 00  WM3BATHH IS
TOCYIapCTBEHHBIX HYXJ OOJAaCTH YacTH 3EMEIBbHOrO y4YacTKa U3 COCTaBa
MpUHAIeKaero 3. 1 M. 3eMeNbHOTO y4acTKa CeIbCKOX03IHCTBEHHOTO HA3HAUCHMUS.
[Ipu 3TOM y4acTOok COOCTBCHHUKAMHU (PAKTHUYCCKH HE HUCIIOJIB30BAJICSA, B apCHIy HE
nepenaBacs, MPOU3BOJICTBO CEMCKOXO3IMCTBEHHOM MPOIYKIUU HE OCYIECTBISLIIOCH.
PasMep NpUYMHEHHBIX HM3BATHEM JAHHOTO y4YacTKa YOBITKOB OIPEACICH CYIOM C
ydeTroM Bo3MokHoro HDWM naHHOrO ywacTka - Ui OCYIIECTBIEHHS Ha HEM
WHAWBUAYAIEHOTO YKHJIMIITHOTO CTPOUTEIBCTBRA.

Mexny Tem criopHblil 3Y nmeer BPU « 151 cenbCkoX039HCTBEHHOTO UCIIOJIb30BAHUAY,
JTOKa3aTeNbCTB N3MEHEHHS B YCTAHOBICHHOM 3aKOHOM mopsiike BPU u BeneHus Ha HeM
WXC mnpencraBmeno He Oburto. Ilpm Takux OOCTOATENBCTBAX CyH MPHU3HAT
HEOOOCHOBaHHBIM pacueT YOBITKOB mcxoas u3 wucmonb3oBanmsa 3Y mox MKC u
M3MEHHJ pa3Mep NOJUISKAIICH BBITUIATE OTBETYMKAM BBIKYITHOM IICHBI.

Omnpenenenue
CynebHO# KOJIJIETHH 110
9KOHOMHYCCKUM
ciopaM  BepxosHoro
Cyna Poccuiickoii
denepauun oT
04.10.2022 Ne  303-
3C22-9142 no nemy Ne
A59-2846/2019

B O630pe cynednoit npaktuku BC PO Ne 1 (2014), yrBepxaernom [Ipesumuymom BC
PO 24.12.2014 (nynkr 7), O630pe CyneOHOW NMPaKTUKH MO JiejiaM, CBS3aHHBIM C
U3BSTHEM JUIS TOCYAAPCTBEHHBIX WJIM MYHUIIUMNAIBHBIX HYK] 3€MEIbHBIX YYaCTKOB B
LesX pa3MelleHus OOBEKTOB TpaHclopra, yTBepkaeHHoM I[Ipesumuymom BC PO
10.12.2015 (mynkr 7), B ompexeneaun BC P® ot 23.06.2015 Ne 89-KI'15-4,
c(OpMyITHPOBAHbI CIEAYIONINE IPABOBBIE MOIXOIBI:

- IUTs1 TieTIel TIepBOHAYAIBHOTO MTPEAIOKEHHS O BBIKyIE 3Y NpH NPUHATHH PEIeHU 00
M3BATUHM 3TOTO YYacTKa JUIS TOCYJApCTBEHHBIX WM MYHUIMITAIBHBIX HYXXI pa3sMmep
BO3MEIIEHNUS YOBITKOB COOCTBEHHHKa (TIOJIb30BATENS) OIpEACNAeTCS C YYETOM
CTOMMOCTH €r0 HMMYyIIecTBa Ha JA€Hb, NPEANICCTBYIOIINH NPHHATHIO pEUIeHUs 00
n3bsiTHH 3Y (IyHKT 4 cTaThil 57 3eMeNbHOTO KO/IeKca);

- ecii COOCTBEHHHMK HE COIJIACEH C pemieHHeM o0 u3bsitnu y Hero 3V, ymbo co
CTOMMOCTBIO OOBEKTa, YCTAHOBJIEHHOW B peuleHMH 00 wu3bsaTuu 3Y, nmbo ¢
COOCTBEHHHKOM HE IOCTUTHYTO COTJIAIICHHE O BBIKYITHOM LI€HEe W JPYTUX yCIOBHAX
BBIKYIIA, CyJ IPHU PAacCMOTPEHHH COOTBETCTBYIOIIETO HCKa OMIpEAesieT CTOMMOCTh
00BEKTa, HCXO/IS U3 €r0 PHIHOYHOI CTOMMOCTH Ha MOMEHT PaCCMOTPEHHSI CTIOpa CYI0M.
T.o., npu u3paATHN B cyldeOHOM mopsake 3Y U 0OBEKTOB HEABIKUMOCTH DPa3Mep
yYOBITKOB B BHJI€ HEMOJYUYCHHOTO JOXOJa ONpeNesIeTcsl Ha AaTy PacCMOTPEHHUS Jiena
cynom. [Ipu 3ToM HEOOXOANMO YUHTHIBATh, U3BSTHI TN (PAKTHIECKH O0BEKTHI HIIH HET,
JUIIMICA JM WX COOCTBEHHMK Ha JlaTy pacCMOTPEHHs CIOpa BO3MOXKHOCTH
UCIIONIb30BaTh OOBEKTHI MIIH HET.

B ciyuae, ecnim Ha MOMEHT pacCMOTPEHHS CIIOpa CYZOM OOBEKTBHI HEJBHKHMMOCTH,
MOJJISKAINE U3BATHIO, elle (AKTUUECKH HE W3BSITHI, HAXOAATCS BO BIAJCHUM WU
MOJIb30BaHNM MX COOCTBEHHMKA, KOTOPBIH IOJy4YaeT JOXOJ, B TOM YHCJIE OT CIadu
UMYIIECTBA B apeHAy, ONpeleleHHe pa3Mepa KOMICHCAIMH B BHJE YIYIIEHHOW
BBITOJIBI, HEMOJYYCHHOTO J0XO/Aa II0 COCTOSIHHIO Ha JIeHb, NPEeANIeCTBYIOIINN
OpUHATHIO pemeHust 00 wu3batiu 3Y, OyAeT NpPOTUBOPEYNUTH IPHUBEICHHBIM
nonoxkennssMm 'K wu paspsacaenusm BC P®, Moxer mnpuBecTH K TOJYyYEHUIO
c00CTBEHHUKOM (T10JIb30BaTEIeM) HEOOOCHOBaHHOTO 0boramieH s (ABOWHOTO 0X0/1a).
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04.10.2022 Ne 303-
9C22-9142 no npemy Ne
A59-2846/2019

bt HcTouHnK Pacuer

n/n
Omnpenernenne AIIMUHUCTpAIMsi TIPH PACcCCMOTPEHHWH CIOpa HEOJHOKPATHO YKasblBajla, dYTO
CynebHO KOIJIETHH 10 | M3BIMAEMBIA 3eMEJBbHBI YYacTOK C PACHOJOKEHHBIM Ha HEM 3[JaHHEM MarasnHa
3KOHOMHUYECKUM (hakTUYECKH HE BBIOBUIM W3 BIAJCHHUS NPCANPHUHAMATENS, OTBETYMK HCIOJIB3YET
cropam BepxoBHOro | y4acTok W 3/1aHH€ N0 HA3HAYEHUIO, U3BJIEKas JOXOJ OT Cllaud 37aHus B apeHay, uTo
Cyna Poccuiickoil | moaTBepkaaeTcs NpeACcTaBICHHBIMU B MaTepUalbl Jefia J0Ka3aTeIbCTBaMHU.
Oenepanuu ot | Kpome TOro, B ameiuisAMOHHON jkaJoOe OTBETYMK MOATBEPIKAAT, YTO HA MOMECHT

MPUHATHS CYyJIOM PEIICHHUS 00 U3BATHH OOBCKTOB HEIBHKMMOCTH U YCTaHOBJICHUS
KOMIICHCAIIMK 32 JaHHbIe OOBCKTH, B TOM 4YHUCIC YIYIICHHON BBITOJBI B BHJIC
HETMOJYYCeHHON apeHIHOI IUIaThl, JaHHOE HMYIIECTBO HE OBLIO H3BSITO, TOPrOBOE
3/IaHKEe HAXOMIIOCh B apeH/ie y 0011ecTBa « APKOHAY.

IMpu stom CyneOHasi KOJUIETHsS CYMTAeT MPABHIBHBIM BBIBOJ CYIOB O TOM, 4YTO B
paccMarpuBacMOM cilydae pa3Mep YIyIICHHOH BBITO/IbI B BU/IE HEMOIYICHHOTO T0X0/a
OT Clauu 3/1aHHs B apeHJy CIIEAYeT OMNPENeNATh HMCXOIsl M3 CPEIHEH PBIHOYHOU
CTOMMOCTH apCeHIIBI JAHHOTO 3[IaHMs, a HE MO CTAaBKE apCHIHOW IUIATHI, H3MCHEHHON
cTopoHamu JoroBopa (apdumupoBanasiMu uiiamu) co 100 py6. no 3500 py6. 3a 1 kB.
M B MeCSIl IOCJIC MOJIYYCHUS CBEACHUH O TPEICTOSIIEM U3bATHH 36MEIBHOTO YYacTKa
1 PpACIIOJIOKEHHOI'0 Ha HEM 3JIaHUs JJId MYHUIMIAJIbHBIX HYX/I.

ITocranoBnenue
ApOutpakHoro  cyna
IToBomxckoro  okpyra

ot 23.11.2022 Ne ®06-
24886/2022 mo pemy Ne
A06-15377/2019

HpI/I M3BATUHN ANITCKU YUUTBIBAJIUCH:

e  00BEMBI IOMECAYHOTO MPHUOOPETECHHS UCTIIOM JICKApCTBEHHBIX MPENapaToB OT
IIOCTABIIMKOB C BbIACICHUEM XU3HCHHO HCO6XOI[I/IMI)IX M Ba)KHEUIIHNX
JIEKapCTBEHHBIX CPEICTB B pa3pe3e YCTAHOBIECHHBIX [IEHOBHIX Ipymir: 10 50
pyo0., ceimie 50 py6. mo 500 py6., ceimre 500 pyo.;

®  pacueThl MOMECSYHO C IMOCTABIINKAMH JICKAPCTBEHHBIX CPEICTB;

®  COOTBETCTBHE IPEIEIBHBIX Pa3MEPOB PO3HUYHBIX HAJI0ABOK K (PAKTHIECKUM
[IEHaM MPOM3BOOUTENICH Ha JKA3HEHHO HEOOXOOMMBIE W BakKHEHIIHe
JICKapCTBEHHLBIC CPEACTBA, YCTAHOBJICHHBIM Z[eﬁCTByIOHIHMH HOpMaTUBHBIMU
JIOKyMEHTaMU;

e  (opMHPOBaHHE NOMECSIYHOTO J0XO0a C YUETOM CE30HHOCTH;

e (dopMHpOBaHHE pACXOJOB HCTLHA C YYETOM KpPYIJIOCYTOYHOH pPaboThI
HEeXXHUIIOTO MOMEIIEHHS - alTeKU, PacloiI0KEeHHOTO MO aIpecy .., HCXOMs U3
HE0OX0ANMOTr0 KOJIMYecTBa pabOTHUKOB, pacyera cpeJHel 3apadoTHOM TUIaThI
MPOBU30POB-(hapMaIleBTOB, AOIUIATH 3a paboTy B pa3JHHYHBIC JHHU, JOTUIATHI
3a paboTy B HOYHOE BpeMsl, HAUHCIICHUS OTITYCKHBIX;

e  BHIIIOJHEHHEC WCTIIOM HAIIOTOBBIX O0S3aTENBCTB B COOTBETCTBHH C
JIEHCTBYIOIINM HAJIOTOBBIM 3aKOHOJATEIECTBOM, COPAa3MEPHOCTh YILIATHI
EHB/I apenayeMoil miomaan HeXWIoro NoMeUIeH s - alTeKH. .. ;

e  [I0 MHEHHIO SKCIEpPTOB, Npenonaraemas uncras npuosuts UIT npu Hanuaun
AQHAJIOTMYHOTO CPEeTHEMECIYHOT0 (PMHAHCOBOTO pe3yibTara paBHOMY 66 000 -
70 000 pyOreii ¢ yueToM MOHMKEHUS CTPAXOBBIX U HAJIOTOBBIX OTUMCIICHUH,
Morna 6s1 coctaBuTh 0T 792 000 1o 840 000 pyGuieit. YuuThIBas MOJOKESHUS
nyHkTa 2 ctatbt 393 'K P® o Tom, 4T0 pazmep moyiealnx BO3MEIEHUIO
YOBITKOB JOJKEH OBITh YCTAaHOBJIEH C Pa3yMHOH CTENEHbIO JOCTOBEPHOCTH,
CyIl B KauecTBe KpPUTEpUS pPa3syMHOW CTEIEHH JOCTOBEPHOCTH pa3Mepa
VOYIIEHHOW BBITOIBI HMCXOAMJI W3 CPEIHEMECSYHOTO YHCTOTO J0XOJa B
paszmepe 68 000 py6. ((792 000 + 840 000) /2 / 12).

B3svickanue ynyujennoii 8u1200vl 6 cghepe unmeniekmyaibHulx npas
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HcTouHnK

Pacuer

[ocranosnenne Cyna
0 UHTEIUICKTYaJIbHBIM
mpasam ot 12.10.2015
1o ey Ne A56-
23056/2013.

ITIpm paccMoTpeHHH [ena O B3BICKAHWM YOBITKOB, NPHYMHEHHBIX COBEPIICHHEM
HEI0OPOCOBECTHOW KOHKYPEHIIMH, CBA3aHHOM C MPHOOPETEHHEM M HCIIOJIB30BAHUEM
WCKITIOYUTEBHBIX NIpaB Ha TOBapHbIHA 3HaK, Cy/bl, yIOBIETBOPs TpeOOBAaHHS HCTIIA,
CyJbl NPUIUIA K BBIBOLY, YTO pa3Mep YIYIIEHHOH BBIFOABI HCTIOM OIpEIeiIcH
C BBICOKOH CTENEHBI0 BEPOSITHOCTH, JOCTATOUHOM MJsI BO3JIOKEHUS HA OTBETUHKA
00513aHHOCTH BO3MECTHTh YOBITKH, M B3bICK&IM C OTBeTuMKa Oonee 1,6 mupxa pyo.
yOBITKOB B BHJIE YITYLIIEHHOH BBITOJIBI.

Pa3mep yOBITKOB B JaHHOM ciiydae ObUI OINpeZieieH KaK pa3sHuIa MEXIy CTOMMOCTBIO
NPOIYKIUH, 3alIAaHUPOBAHHON Il TNpOAaXH, HO TaK W HE PpEaIM30BaHHOH,
W pacXoAaMH, CBI3aHHBIMHU C IPUTOTOBICHUEM AAaHHOHM MPOIYKINH K pPeaTi3anui.
Tak, NCTIIOM B MaTepHaIbl es1a ObLTH IIPEICTABICHBI IChMa MOKYIIaTeNeH, B KOTOPBIX
OHH COOOIIMIIN UCTILy O KOJMYECTBE TOBAPOB, 3aINITAHNPOBAHHBIX K IPHOOPETCHHUIO TI0
JoroBopaMm mocTaBku. OOIasi CTOMMOCTh 3THX TOBapOB COIJIACHO PacdeTy HCTHA
cocrasmia 2 089 586 523 py6. 70 xor.

KpomMe TOro, ucrerm mnpemocTaBui pacueT pacXolOB Ha MOATOTOBKY TOBapoB
K peanuzaunu. CyMma JaHHBIX pacxonoB coctaBmia 427 482 013 py6. 80 xom.

B utore pacder yOBITKOB B JAHHOM JieJI€ BBITTISIEN CIEAYIOUIMM 00pa3oM:

2 089 586 523 py6. 70 xom. - 427 482 013 py6. 80 xom. = 1 662 104 509 py©6. 90 kom.
Pacuer yOBITKOB OBLI IPOBEPEH SKCIEPTHBIM IyTeM. COTIacHO 3aKJIF0USHHUIO IKCIepTa
Hanbomee BEpPOSATHOE 3HAUCHHE JI0XOAA, KOTOPBIA MOT OBITh W3BJIECYEH HCTIOM
OT TPOJAXKU TOBapOB, cocTaBisieT 2 426 475 211 py0., 9To 3HAUUTETBHO TPEBHIIIACT
LIEHy HCKa.

ITpn Taknx OOCTOSTENBCTBAX CyAbl NMPUIUIM K BBIBOLY, YTO pa3Mep YIyIICHHON
BBITOZIBI OTIPEJICNICH C BBICOKOH CTETIEHBIO BEPOSITHOCTH, IOCTATOYHOMN IS B3BICKAHUS
YOBITKOB.

30

AnensauoHHOE
onpeJeNeH e
CTaBponoIbCKOro
KpaeBoro cyJia oT
09.04.2019 no nemy Ne
33-2010/2019

[IpaBooOmamarenem toBapHOTO 3Haka "HENNESSY" sBnsercs kommanus «Cocbere
Kac Xenneccu 3H1 Ko», 4To moxaTBep kmaeTcsl CBUAETENHBCTBAMH O PETHUCTpaIuu
TOBapHOTO 3HaKa, O BO30OHOBJICHHH PETMCTPALMM TOBAPHOTO 3HAKa, O PETHCTpPAIMU
00BEMHOT0 TOBAPHOT'O 3HAKa.

CyIecTBeHHOE 3HadeHHUe Ui IpaBooOazaTeNss TOBapHOTO 3HAKa, a MMEHHO M
kommnanun «Cocbere JKac Xenneccu sHA Ko», uMeeT HapylleHHE OTBETYUKOM
WCKIIIOUNTEIbHBIX TPaB Ha TOBAapHBIA 3HAK, MOCKOIbKY kKommanus «Cocbere JKac
Xenneccu 1A Koy gBnsieTcs KOMMeEpUeCKOH OopraHu3alyed U y9aCTHUKOM TOPrOBOM
JIeITEIIbHOCTH, HAIllpaBJIeHHOH B TOM 4YHCJIE Ha U3BJICYEHHE MPHOBUIM IyTeM
WCTIONIb30BaHMS PE3yJIbTaTOB MHTEIUIEKTYAIBHON JIESITENbHOCTH W TOBAPHBIX 3HAKOB.
YObITKH (yIyIeHHast BEITO/a) B JAHHOM CIIydae BBIPAXKAIOTCS B BUJIE HEMOIyUYCHHOTO
JI0X0/1a, Ha KOTOPBIH yBenuumiachk Obl MMyIIeCTBeHHass Macca kommnanuu «Cocbere
Kac Xenneccu 3171 Koy mpu 0TCYyTCTBUH HapyIIEHHUS CO CTOPOHBI OTBETYHKOB.
CornacHO NpEACTaBICHHOMY pacyery yuep0 oOT KoHTpadakTHOW NPOAYKIIHU
C HE3aKOHHBIM TOBapHbIM 3HakoM "Hennessy X.0" paccuuran no ¢opmyine «KoJi-BO
OYyTBUIOK MOAIENBHON MPOAYKIINH, TOMHOKEHHOE Ha IIeHy OpHUTHMHajlla = CTOMMOCTh
yiiepba (225 x 9 533 = 2 144 925 py6ueit)» UCXO0I1 U3 CTOMMOCTH OPUTHHAIBHON
MPOAYKIMHM (HAa MOMEHT M3BATHS OTIyckHas 1eHa "Hennessy X.0" 0,7 m - 9 533
pyoOueit).

Takum 00pa3oM, yCTaHOBIIEHBI JOKa3aTeNbCTBA TOTO, YTO IPH OOBIYHBIX YCIOBHSIX
TPaXIAHCKOTO 000pOTa MCTEIl MOJy4riI Obl B CHOPHBIN IEpHOJ NPHUOBLIb MMEHHO
B YKa3aHHOM UM pa3Mepe.

[Mpurosopom IIpombliiieHHOTO paiioHHOro cyzaa r. CTaBpoIlois OTBETYMKH - JBa
¢u3Mueckux JIMIa [pU3HaHBl BHHOBHBIMM B COBEPIICHHH IPECTYIUICHHH,
MPEeIyCMOTPEHHBIX B TOM uducie dbacteio 3 crateu 180 YK PO (mezakoHHOE
WCTIONB30BAaHUE CPEACTB HWHAMBUAyaIM3alMu ToBapoB (pabot, ycuyr)). Ilpm
PacCMOTPEHHUH YTOJIOBHOTO Jiejia CyZ0M OBIJIO yCTaHOBJIEHO, YTO OTBETYHKH, ACHCTBYS
B COCTaBE OPraHW30BaHHOM TPYIIIBI, HE3aKOHHO HEOJHOKPATHO HCIOIH30BAIH TYyKUE
TOBapHBIC 3HAKH, IPUYMHUB KPYIHEIH yiepo npaBoodianatento Kommanmm «Cocrere
Kac Xenneccn su1 Ko» B pazmepe 2 144 925 py6neii. [Ipu 3T0M neficTBUSI OTBETYHNKOB,
KBanuunuposanHsle o yactd 3 cratb 180 YK P®D, He sBIAIOTCA MOKYyIIEHHEM,
COCTaB SIBISIETCS. OKOHYEHHBIM, OTBETYMKH HE3aKOHHO UCIOIb30BAIIM Uy3KOH TOBaApHBIN
3HAaK ¢ IPUYMHEHHEM KPYITHOTO yuiep0a norepresmemMy (UCTI).

Omnpenenenune
CyieOHO# KOJUIETHH 110

HpeHHpI/IHI/IMaTCHL peajm3oBall IpOAYKIUIO (COJ'IHIIC3aIIII/ITHBIG O‘IKI/I) C
I/I306pa)l(eHI/IGM 1 HAATIUCBIO, CXOJAHBIMU 1O CTCIICHU CMCUICHUSA C TOBAPHBIMHU 3HAKAMHU
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HcTouHnK

Pacuer

9KOHOMHYECKIM
criopaM BepxoBHoro
Cyna Poccuiickoii
®denepanyu OT
07.02.2023 Ne 308-
0C22-17045 no aeny
Ne A63-6499/2021

npaBooOnafaTenei, 4TO BIOCIEACTBHH MOCITYKHJIO OCHOBAHHEM ISl TMPHUBICUCHUS
NpeANpUHUMATENS K aJMUHHCTPAaTHBHONW OTBETCTBEHHOCTH, IIPaBOOOIafaTen
yKa3bIBaJlM, YTO JIAaHHbIC HE3aKOHHBIC JEHCTBHS NPHBEIH K BO3HHKHOBEHHUIO y HHUX
yOBITKOB B BHJIE YITYLIIEHHOH BBITOJIBI.

Pazmep yOBITKOB oOmpefeneH HMCXOAs W3 LEeH Ha OPUTHHAIBHYIO MPOIYKIIHIO,
aKTyaJIbHBIX Ha JATy M3BATHS KOHTpadaKTHOW MPOAYKIMU HAa OCHOBE MPHUHIIMIIA, YTO
OJlHa eIWHMIA KOHTPAa(aKTHOH IPOMYKIWH BBITECHAET C DPHIHKA OJHY CIHHUILY
OPHUI'MHAIIBHOM NPOJIYKIUH, ¥ IPU3HAH Cy/1aMH 00OCHOBaHHBIM.

Mexny TeM, cygamu NEPBOX U alleUIALIMOHHON MHCTAHIMI HE UCCIIEO0BAJICS BOIIPOC O
CXOJCTBAX W pAa3IMYMAX OPHUTHMHAIBHBIX U KOHTPA(aAKTHBIX TOBAapOB C LEIBIO
OIIPEAEIIEHHS TOTO, MOT JI OOBIYHBIN MTOTPEOUTENh TOHUMATD, YTO IMOKYIIAET TOBAp HE
y mpaBooOrajareisi, WX MOT JM OH OBITh BBEJCH B 3a0NyXKICHHWE OTHOCHTEIHHO
CBOMCTB M KadecTBa TOBapa, TO €CTb O pEATbHOW BO3MOXHOCTH IIOJyYECHUS
npaBooOaaTeNs MU J0XOJ0B MpPU TPOJaxe MpeANpUHUMATENEM KOHTPadaKTHOTO
TOBapa, CTOMMOCTh KOTOPOT'O MCTLAMH IPHPaBHEHa K OPUTHMHANTY, M BO3MEIICHHU
yOBITKOB B BHJIE YITYIIIEHHOH BBITOJIbI B 3asBJIEHHOM pa3Mepe.

Cynbl He y4JIH, YTO CTOPOHBI HE KOHKYPHPYIOT Ha OJTHOM U TOM K€ PhIHKE (HapyIIUTeIh
CO3/IaeT OUEBHTHO HEOPUTHHAILHBIE KOHTpa(aKTHbIEC TOBAPHI IPECTHKHBIX OPEHIOB U
IpOJaeT MX COBEPIICHHO MHOMY Kiaccy HOTpeOuTened, 4eM Te, KTO IOKyIaeT
MOJUIMHHOE ~ M3JIETIME);  J0Ka3aTeNbCTB TOTO, YTO MpaBooOIafaTedb  M3-3a
KOHTpa(akTHBIX ~TOBAapOB HANPSAMYIO TepseT KJIMEHTOB, TOTOBBIX KYIIUTh
OPHUIHHAJIBHYIO POAYKIHNIO, HE IPEACTABICHO.

OueHnBas yIyIeHHYIO BBITOy IIPaBO0OIagaTeNs, Cy Iy HEOOXOANMO YCTaHOBUTH €TI0
HETIONYYIEHHBIH 0X0/I, y9eCThb, UTO OH HE OyIeT B MPSMOI 3aBUCHMOCTH OT KOJINYECTBA
MIPOJIAaHHBIX KOHTPa(aKTHBIX TOBapOB, TO €CTh HE MOXET OBITh PAaCCUMTaH IIyTeM
YMHOXEHUSI CTOMMOCTH OpPWUTMHAJIBHOTO TOBapa Ha KOJIMYECTBO KOHTPa(aKTHOTO
peaIM30BaHHOTO TOBAPA.

IlocTranoBnenue
IIpesnguyma
PocrtoBckoro
00J1acTHOTO cyzia OT
18.05.2017 Ne 44r-
45/2017
Onpenenenue
Cyne6Hoi1 KOJIIeTuu 1mo
IpaXXIaHCKUM JellaM
Bepxosnoro Cyna PO
ot 28.03.2017 Ne 41-
KI'16-46

Pa3mep ynyIieHHOI BBIIOABI, MOJJIEKAIEH B3bICKAHUIO B M10JIb3Y MaTEHTO00Ia1aTels
B CBSI3U C HE3aKOHHBIM HCIIOJIb30BAaHUEM CO3aHHOTO UM M300pETEHHUS, HE MOXKET OBbITh
MEHBIIIE BO3HATPAXAEHHUS IO JHUIIEH3MOHHOMY [OrOBOpY O Iepegaue IpaBa Ha
WCIIONIb30BAaHUE JTOTO0 M300peTeHHs, KOTOPHIH ObUI OBl 3aKIIOUEH CTOPOHAMHU IIpU
OOBIYHBIX YCIOBHAX 000pOTa.

Kak cnenyer u3 3akimroueHust cyneOHOM KOMIUIEKCHOM MHAaT€HTHO-TEXHWYECKOHW M
skoHomuueckoi axcreptusbl ®I'bOY BIIO PTAUC ot 12 mas 2015 r., B nepuoz c...rT.
mo...r. Mopo3oBckum ¢mmaniom OAO «AcToH» B IIpolecce IPOHU3BOICTBA
pacTUTEJIFHBIX Macell HCHOJb30BAMCh BCE NPHU3HAKM CO3AAHHOTO HCTLAMHU
n300peTeH s, B pe3yabTaTe Yero UCTIIaM MPUYHHEHBI yORITKH B pa3mepe 136 692 065
py0. 98 xor.

JlanHas JeHeXHas CyMMa pacCuyMTaHa Kak YIyIIeHHas BbIroja (HEMOJIy4YeHHBIE
JIOXOJIBI) HCTIIOB UCXOMS U3 pa3Mepa BO3HATPAXKIECHHS MO JIUIIEH3HOHHOMY JOTOBOPY O
nepeaaye npaBa NCTIOIb30BaHU H300pETEHHs, Ha 3aKII0YeHHE KOTOPOTO HCTIIBI MOTIIN
OBl paccuMTHIBATh B OTCYTCTBHE IPOTHBONPABHOTO MOBEAEHMSA cO CTOpoHBI OAO
«AcCTOH».

Cyn ormerws, duTo YOBITKAMH SIBISETCS BCS CTOMMOCTh  HE3aKIIOUYEHHOTO
JUILEH3MOHHOTO JIOTOBOpPAa B PACUYETHOM IepHojie (IPOTHO3MPYEMBIH TSATHICTHHN
MIepHO/1), @ HE €T0 YacTh, UCXO/Is U3 MCIIOIb30BaHUS N300PETEHNsI CDOKOM MeHee 5 JIeT.
HcTisl MOTIIM paccUMTHIBATh HA MATWIICTHUH NMEPHOA MCIIONB30BAHHUS M300pETEHHS
TIPY 3aKJIIOUYEHHH ¢ HUIMH JIOTOBOPA.

Omnpenenenue
Bepxosnoro cyna PO
ot 20.12.2022 Ne 305-
2C22-11906 o neny
Ne A40-96008/2021

OO01IecTBO ABISUIOCH MPAaBOOOIaAaTeIeM TOBAPHOTO 3HAKA W IMONYYallo JTOXOJ C €ro
HCIOJIb30BAHUEM, B TOM YHCJIE MOCPEICTBOM UHTEPHET-CAlTa.

BHOCJ’[C}]CTBI/II/I Ha HHTepHeT-CaﬁTe OBLIIM 3aMEHEHBI JaHHBIC OGH.[CCTBa Ha IOaHHBIC
OTBETYMKA W TOBAPHBIN 3HAK CTal (aKTHUECKH, O3 3aKIFOUYEHUS] COOTBETCTBYIOIINX
JOTOBOPOB, UCTIOJIB30BATHCA OTBETYUKOM U IPUHOCUTH €EMY JTOXO/.

Uepe3 HEKOTOpoe BpeMsl TeHepaJbHBIH JUPEKTOp OOIIECTBA, SBISIFOIIHHACS
MaXXOPUTAPHBIM Y4aCTHHUKOM, u OTBETUYUK 3aKJIIFOY NN JO0TOBOD YCTYIIKA
HCKJIFOYUTETHHOTO MPaBa 3a CUMBOJIMYECKYIO CTOUMOCTH B 10 ThIC. pyOIIei.

JloroBop OBLT MpHW3HAH HEJNCHCTBUTEIBHBIM KaK CHENKA, COBEpIICHHAas B ymiepo
00IIeCTBY, BBIXOJIIAs 33 IMPEACTbl OOBIYHON XO3SHCTBEHHOW IESTENBHOCTH U C
HapylUIeHHEM MOpsIKa MOJYUEHHUs COIIACHs Ha €€ COBEpPILIEHHUE.
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b HcTounnk Pacuer
n/n
HezaxonHOE MCTONIB30BaHUE HUCKIIOUMTENBHBIX MPaB Ha TOBApHBIA 3HAK OOIIECTBa,
MOBJIEKIIIee YMEHBIIIEHUE BRIPYUKH 32 CUET IepepacipeieieHus KIIHEHTCKOTO CIpoca,
MOCTYKHJIO OCHOBaHHMEM il OOpPAICHUS MHHOPUTAPHOIO YYACTHHKA B HHTEpECcax
ob1ecTBa B Cy/I.
Kak mocunrtanu pasmep yobiTkoB: Bennunna VB onpezencHa ¢ y4eToM 3aKIIOUYCHUS
CHCIMANKMCTA HAa OCHOBAaHMM COIOCTABJICHUS OOBEMOB BBIPYYKH (TIPHOBLIN),
MOJYYCHHBIX OOIIECTBOM M OTBETYMKOM 3a mepuoi ¢ 2016 mo 2019 roasl mo TaHHBIM
uX (PMHAHCOBOM OTYCTHOCTH.
BriBog BepxosHoro cyna:
e  Ecnu reHepalbHBIN AUPEKTOP OOIIECTBA ASHCTBOBAJ C 3aMHTEPECOBAHHOCTHIO
(B ycimoBUSAX KOH(IMKTa HWHTEPECOB) M MOMYCTWJI HE3aKOHHYIO IIepenady
UMymiecTBa 0OIIecTBa TPETBUM JIMIAM, OH MOJXET OBITh TPHUBICYCH K
MMYIICCTBEHHOH OTBETCTBEHHOCTH B (hopMe BO3MEIICHHS YOBITKOB, B TOM
grcie YB, MOCKONBKY Takoe MOBEICHUE HAPYIIACT UHTEPECHl 00IIecTBa, HE
oTBeYas TpeOOBaHUIO TOOPOCOBECTHOTO BEJICHHS 1 OOIICCTRA.
e [Ilpm s3ToM ywacTHHK o00OpoTa, B UHTEpEecaX KOTOPOrO [eiCcTBOBAI
TCHEPATbHBIN TUPEKTOP, HE OCBOOOKIACTCS OT 00A3aHHOCTH BO3MECTHTh BCE
JIOXOJIbI, KOTOPBIE OH U3BJIEK WJIM TOJDKEH ObLT U3BJIeUb U3 HEOCHOBATEIHHOTO
MOJIyYEHUs YYKOTO UMYIIIECTBA.
e [IpaBo oOmiecTBa Ha IPEABIBICHAEC UCKA O B3BICKAaHUN YB K cOOCTBEHHOMY
SAMHOIMYHOMY HCIIOJIHUTEIFHOMY OpraHy HE HCKIIOYaeT BO3MOXKHOCTH
TMPeObSBICHUS WCKA, HAMpPaBICHHOTO Ha YIOBICTBOPCHHE TOTO JKE
UMYIICCTBEHHOTO MHTEpEeca 3a CYeT HEOCHOBATEIHHO 00OTaTHUBIIETOCS JIHIIA,
Y9acTBOBABIIIETO B BHIBOJIC UMYIIECTBA.
Tpebosanus o 3awume yecmu, 0OCMOUHCMEA U 0EJI08OU Penymayuu
31 | Ilocranosinenue ®AC B 2004 rony B razere «KommepcanT» BbIlUIA CTaThs MOJ 3arojJOBKOM «baHKOBCKMIA

MoOCKOBCKOTO OKpyTa
ot 30.05.05 Ne KT'-
A40/1052-05

KpH3HUC BhINIeN Ha yauiy. CucteMoo0Opasytolue 0aHKH CTOJNKHYJIUCH C KIMEHTaMUy.
[TyOonukauust cocrosylack Ha  CIEAYIOIIMA JeHb IIOCNe TOro, Kak OJHH
u3 cucreMoobOpasyromux OaHkoB (I'yra-0aHK) MpPEKpaTHS OCYLIECTBISATH PacdeThl
C KJIMEHTaMH, TPH TOM CBEACHHS, NPHUBEICHHbIE B IMyOJIMKAIMU, KaCAIUCh TaKXe
JPYroro cucteMoobpasyroiero d0anka — Anbda-0anka. OOmuil cMbIcT HHDOpMAIHH
CBOAMJICS K KpH3HCHOMY (MHAaHCOBOMY cocTosiHHIO Aubda-OaHka. B TeueHue
HECKOJIBKUX JTHEH mociie myOIMKaliy IPOU30LIe]T MacCOBBIl OTTOK BKJIAJOB U3 OaHKa
(BriTaquuKn 3abpanu cBeIIIe 6 MIpH pyoieit). bank oOpatmics B apOUTpakHBIA CyIT
C UCKOM K KOMIAHHH, SIBISIOLICHCS yupeauTesieM U u3aareneM raserbl. C HOMOLIbI0
BUJICO3aIICeil KaMep HAOJIOJCHHS, YCTAHOBICHHBIX B OTACNICHUSAX OaHKa, a Takke
CBEJCHMH ammapara OSJCKTPOHHOH HyMepaluH KIHEHTOB (CHCTEMbI YIpPaBJICHUS
JNIEKTPOHHOI OYepe/ibl0 B OTIEICHMAX), JKypHaJa ONepaluid Mo BbIIa4e HAJIMYHBIX
JICHE)KHBIX CPEJCTB OaHKy YAaJoCh JI0Ka3aTh, YTO B J€Hb, YKa3aHHBIN B MyOJIHKALIUH,
Ha3BaHHbIE B CTarThe OTACJICHUs (YHKIMOHUPOBAJIM B HOPMAJIBLHOM pexuMme 0e3
MHOT0YacOBBIX O4epe/eil, B 0aHKoMaTax MOXHO ObUIO MOJyYUTh HAJIMYHBIE CPEJCTBA.
Cya cuen J0Ka3aHHBIM, UYTO B pe3yJbTaTe MyOJMKanud OaHK MOHEC YOBITKH B BHUJIE
HETOJY4eHHOTO MPOLEHTHOrO JIOXOAa 10 KpeauraMm (0aHK HE MOT OCYIIECTBIATH
KPEJUTOBaHHE M3-32 BO3POCHICH aKTHBHOCTH BKJIQJYMKOB MO CHSITHIO HAJIMYHBIX
JCHEe)KHBIX CPEICTB, KOTOpas Oblia BbI3BaHA IyONHMKAlMeH), a TakkKe YOBITKH
Ha NPOBEJICHUE BHEIUIAHOBOW PEKJIAMHOI KaMIIaHWH, HaIpaBJICHHOW Ha YKpEIUICHHE
UMHUDKa OaHKa B IJa3ax BKJIAJYUKOB. B OOLIEH CIOKHOCTH CyA B3BICKaN YOBITKH
Ha cyMMy okouio 11 MutH pyOrei.
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HcTouHnK

Pacuer

Pemenus o gemam
NeNe A40-173479/22-5-
1278, A40-2007068/22-
5-1558, A40-
182002/22-12-1378,
A63-18642/2021, A41-
66179/22, A40-
17269/22-5-122, A40-
20049/22-5-151, A40-
56726/22-12-377, A40-
76970/21-5-521, A40-
235240/21-134-1442 ,
A40-236645/21-134-
1453.

OTKa3sI CyI0B

JemoBoii penyranuell SBIAETCS MPHOOpPETEHHAS CYOBEKTOM MpPEANPHHUMATEIBCKON
JIeITeIbHOCTH OOIECTBEHHAs! OLICHKA, CO3JaBIieecsi o0llee MHEHHE O KayecTBax
(TocTOMHCTBAaxX M HENOCTaTKaX) KOHKPETHOTO JHIa B cdepe 1eoBoro oo6opora. 1o
MHEHHUE TaKXe CKJIaJbIBaeTCsl B O0IIECTBE, COIMyME HAa OCHOBE UMEIOIIErocs o0beMa
nndopmanmn 00 oObBexTe. B 3aBucHMMOCTH OT TPONMOPLUUM MOJOXKHUTEIBHBIX U
OTPHIATENILHBIX CBOMCTB 00BEKTa, MO/IJIEKAIIETr0 OLIEHKE, PEIyTALUs MOXKET OBITh KaKk
Xopolias, Tak U Ioxas. B 3Toi cBs3H, B LeNsIX OTHECEHUs CBEIEHHUH K MOpOYaIluM,
UCTIYy HAJICKUT IPEICTaBUTh JOKA3aTEbCTBA HETaTHBHOW OOIIECTBEHHON OIICHKU
pacmpocTpaHEHHbBIX OTBETYNKOM CBEJICHUH O €ro AeSITEIFHOCTH.

Jloka3aTenbCTB TOro, 4YTO B pe3yibTaTe IMyONMKAaIUH CIOPHOW CTAaThH J€JIOBas
peryTanus MCTIA OKa3aJach HACTOJBKO IOJOPBAHHOM, YTO 3TO OTPAa3WJIOCh HA €ro
MPEANPUHIMATENECKOH AEATEITPHOCTH WIIM IOBJIEKIO KaKHe-T100 HeOIaromnpusTHbIC
JUIS Hero MOCTEICTBYsI, B MaTepHabl J1ea He NPEICTABICHOY.

«00630p cyaebHOI
NpakTHKH BepxoBHOTO
Cyna Poccwuiickoii
Oenepanyu Ne 1
(2017)» (yTB.
IIpesnguymom
Bepxosnoro Cyzna PO
16.02.2017)

[Tox BpemoMm, MPUYMHEHHBIM [ENOBOM pemyTaluu, cleAyeT MOHHMATh BCSKOE ee
yMalieHHe, KOTOpOe WPOSBISCTCS, B dYacTHOCTH B Hamuuumu y FOJI yOBITKOB,
00YCIIOBJICHHBIX PACIPOCTPAHCHUEM MTOPOYAIIUX CBEICHUN M HHBIX HEOJArOMPHUSITHBIX
nocyeAcTBUAX: B Bue yrpaTsl KOJI B ritazax oOLIeCTBEHHOCTH U JIEJIOBOTO COO0IIECTBa
IIOJIOXKUTECIIBHOI'O MHCHUA (6] €ro JCJIOBBIX KadycCCTBax, yTpaThl
KOHKypeHTOCHOCOGHOCTI/I, HEBO3MOXHOCTHU IJTAHUPOBAHUA ACATCIBHOCTH U T.A.
[Tpu 3TOM HPOTHBOTIPABHEIN XapakTep NCHCTBUI OTBETYHMKA JOJDKCH BBIPAKATHCA B
pacmpocTpaHeHHH BOBHE (COOOMICHWH XOTS OBl OZHOMY IIMIy), B YacTHOCTHU
MIOCPENICTBOM ITyOJIMKAIINH, ITyOJIMIHOTO BEICTYIUICHHUS, pACIIPOCTPAHEHHS B CPEIICTBAX
MaccoBOoi  WHpOpManuu, ceTu VIHTepHET, C TOMONIBI0 WHBIX  CpEACTB
TEIEKOMMYHHUKAIIMOHHON CBS3M, OIPEICICHHBIX CBEACHUA 00 WCTIE, HOCSIINX
MOPOYAIUHA U HE COOTBETCTBYIOIIIH JCHCTBUTEILHOCTH XapaKTep.
®dakrTa pacnpoCTpaHEHUsS OTBETYUKOM CBEJEHUH, MOpOYAlInX JIEJOBYIO PEIMyTaIlUio
HCTHAa, HEAOCTATOYHO JJId BbIBOJA O NMPUYUHCHUU ymep6a HCHOBOﬁ penyTanuun U Iy
BBIIJIATBI JCHCXHOI'O BO3MCHICHHA B LCJIIIX KOMIICHCAIlMMU 3a HeO6OCHOBaHHOC
yMaJieHue JeNoBoii pemyTaiui. Ha uctie, B cuiny tpe6oBanuii ctT. 65 AIIK P®, nexxut
00513aHHOCTb JI0Ka3aTh OOCTOSTENBCTBA, HA KOTOPBIE OH CCHUIAETCSI KAK Ha OCHOBaHUE
CBOHX TPeOOBAaHUH, TO €CTh MONTBEPANTE:
®  BO-TIEPBBIX, HAJIMYHE CPOPMHUPOBAHHON pEIyTallMd B TOW WU WHOH cdepe
JIEIIOBBIX OTHOIIICHUH (TIPOMBIIIIICHHOCTH, OM3HECe, yCIryraX, 00pa3oBaHUH U
T.1.), [lonTBepANTE 3TO MOTYT MICEMa KIMEHTOB, TATUIOMBI BRICTABOK H T.IL.;
®  BO-BTOPHIX, HACTYIUICHWE U1 HETr0 HEOIarompUsATHBIX TOCICACTBUH B
pe3yIbTaTe paclpoCTpaHESHHUS MOPOYAIINX CBEICHHUH, (DAaKT YTPATHl JOBEPHS K
€ro pemyTanuu WM ee cHuxeHue. [loaTBepauTs 3TO0 MOXKET, K IpUMEpY,
MMMUCHEMO BO3MOYKHOT'O KJIIMEHTa 00 OTKase COTpyAHUYATH C BAaMHU UMCHHO M3-3a
MOpOYAIUX CBEJCHHM, PE3KOE M HE CBSA3aHHOE C JPYTUMH NPUYUHAMU
IaaACHUEC CTOMMOCTHU BallIUX aKLlI/Iﬁ u T.II.
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«O0630p TIpaKTHKH
paccMOTpeHHs CyJaMH
Jie]1 IO CIIopaMm O
3aIllUTEe YECTH,
JIOCTOUHCTBA U JIEJIOBOM
penytaun» (yTB.
IIpesuguymom
Bepxosnoro Cyna PO
16.03.2016)

ITo cmercay crareit 15 u 393 'K PO, npn ycTaHOBICHUH NMPUIHHHOW CBS3H MEXKITY
pacmpocTpaHEHHEM IOPOYANINX CBEACHHH M yOBITKAMH HEOOXOIUMO YYUTHIBATh, B
YaCTHOCTH, TO, K KAKUM IOCJIEJCTBUSIM B OOBIYHBIX YCJIOBHSX MPaXXIaHCKOTO 000poTa
MOTJIO IPUBECTH OA00HOE HApYyIICHHUE.

CTOpPOHBI 10 JIeNTy SIBJISAIOTCSI KOHKYPEHTaMH Ha PhIHKE MPOU3BOJUTENEH U ITPOIAaBIIOB
NPOJYKIUH B CXOJHOM CETMEHTE, paclpOCTPaHEHHBIE OTBETYMKOM CBEICHMS
MOPOYMIIM JIEJIOBYIO PEIyTalMI0 HCTIA M IOCIe MX PaclpOCTPaHEHUsS] HECKOJBKO
MOCTOSIHHBIX KOHTPareHTOB (PUPMBI OTKa3aJMCh OT 3aKJIIOYCHHS C HEH HOBBIX
JIOTOBOPOB.

B monreepkaeHne OOOCHOBAaHHOCTH pa3Mepa HETONYYEeHHOTO Joxoxa (upmoin
MPE/CTABIICHBI:

e T0MOBOM OyxramTepckuii 0OamaHC M IOKYMEHTBI, CBHAETECIHCTBYIOLINE O
CHIDKCHHHM BaJOBOH MPUOBUIM 3a COOTBETCTBYIOIIMH IEpHoj TIOCIe
pacnpocTpaHeHus yKa3aHHbBIX CBEJCHUH,

e uH(DOpPMAaLY O BBIpYUKE, BO3MOXXHOM ITPU OOBIYHBIX YCIOBUIX 000pOTa, B TOM
YHCJle JaHHble O NMPHOBUIM (UPMBI 332 AHAIOTHUYHBIN IEPHOJ BPEMEHHU JI0
pacnpoCcTpaHeHHs HOPOYAIIUX CBEICHUMN.

Kommanusi Kkakux-IuOO J10Ka3aTelbCTB, OIPOBEPrarolUX JIOBOJBI
Mpe/CTaBuIIa.

ITpn Takux OOCTOSTENHCTBAX OTKAa3 BO B3BICKAHWM YOBITKOB HENB3sl NPU3HATH
000CHOBAHHBIM.

¢bupmbI, He

HapymeHu;l AHMUMOHONONBLHO20 3AKOHOOAMENbCIEA

Omnpenenenue
Bepxosnoro cyna PO
ot 09.01.2023 Ne 307-
3C22-25291

B nmeme Ne AOS5II-565/2021 nedremoObiBaromasi KOMITAHHS B3BICKada YOBITKH C
oreparopa MopTa, OKa3bIBAIOIIETO YCIYTH 10 TepeBanke HedTH, B pasmepe 7 854 417
643,67 py0. m3-3a MOHOTIOJIBEHO BBICOKOH IICHBI.

@akT HapylIeHHs AaHTUMOHOIIOJBHOTO 3aKOHOJATENILCTBA YCTAHOBICH pPELICHHEM
DOAC. OO0 «Bapanneiickuii TepmuHam» BbeigaHo npeanucanue ®AC Poccum ot
27.03.2019, xoTOpbIM Ha HETO BO3JIOKCHA OOS3aHHOCTh MPEKPATUTh HAPYIICHHE U
YCTAaHOBUTh SKOHOMHYECKH OOOCHOBAaHHYIO IICHY II€PEBAJKH, HE MPEBBIILIAIONIYIO
CyMMy HEOOXOIMMBIX AJISI MPOU3BOACTBA U pealn3alliil JaHHON YCIyTH pPacXoioB U
NpUOBLIM, ONPENEICHHOW C YYeTOM peHTa0elbHOCTH, HE IIpeBbIIIAONICH ee
CpeIHEeOTpacieBhIX MOKa3aTelel 1Mo JaHHBIM OpraHa I'OCYJapCTBEHHOW CTAaTHCTHKU.
CHMXeHHe IeHbI NepeBAIKH 10 SIKOHOMHUYECKH O0OOCHOBAaHHOTO YPOBHS IPOU3O0IILIO
20.01.2020, B cBs3u ¢ npunstueMm ®AC Poccuu mpukaza ot 29.11.2019 Ne 1568/19,
KOTOPBIM YTBEp>KAeH Tapu( Ha JaHHYIO yCIyTy B pazmepe 1 211 pyOueit 3a ogHy TOHHY
HE(TH.

CynIl ycTaHOBHII, YTO AEHCTBUS OTBETUYHKA IPUBEINH K YIIEMJICHUIO HHTEPECOB HCTIA —
KOHEYHOTO MOTpeduTenst yciyru. B pesynbrare mocieaHuil HETOMOIYUYHII A0XO0[ OT
peanmzanu He(TH, Ha KOTOPHIH MOI' TIPAaBOMEPHO pACCUMTHIBATH B JIEJIOBBIX
OTHOWICHUAX C IMOKyNaTedsIMH He(pTH B cllydyae YCTAHOBJICHHA SKOHOMHYECKU
000CHOBaHHOM LI€HBI HA YCIYTH MIEPEeBAIKH HE(PTH.

BriBogibI cynia:

— YOBITKH, XOTSI M TPEACTAaBISAIOT cO00M HEMOJIYYSHHBIH OXO[, B JAHHOM CIydae
SIBIISTIOTCSL  peaibHbIM yiiepoomM. Ha 310 mpsimo ykasan cya: «Beibop cmocoba
OTpeNeNeHus] pa3Mepa YOBITKOB 3aBHCHUT OT BHAA JOIMYLIEHHOTO HAapyIICHUS
3aKOHOJIATENIECTBA O 3aluTe KOHKypeHIMH. K peanpHOMy ymepOy Moryt ObITh, B
YaCTHOCTH, OTHECEHBI PAacXo[lbl, KOTOphIE HECET HCTEIl B CBS3M C HaBS3bIBAHHUEM
HapyIIMTEJIeM HEBBITOAHBIX YCIOBHH JOTOBOpa WM OTKAa30M OT 3aKIIOYCHHS
JIOTOBOPA, pa3HUIIA MEX/Y 3aBBIIICHHON LIEHOH Ha TOBap M LEHOH, yIIauMBaeMoOn
UHBIMU KOHTPareHTaMH HapyIIUTENs 110 aHAJIOTUYHBIM JOIOBOpaM».

— IlepBast MHCTAaHIMS B3BICKANA TOJBKO 2 Mipx pyd. uz 7,8 mupa. M3HagansHo cyx
COTJIACHJICS C IOBOJAMH OTBETUYHKA O HAPYIICHUH CPOKa MCKOBOI TaBHOCTH, TO3TOMY
UCKJIIOYMIT U3 pacyeTa MoYTH TPH roja. BelmmecTosas nHCTaHIUS yKa3aja, 94To U3-3a
cnenu(UKY MIPaBOHAPYUICHNS, KOTOPOE MOXKET OBITh YCTAHOBJICHO TOJBKO PEIICHUEM
®AC, cpok HCKOBOH JaBHOCTH HE MOT HadaTh T€Yb PAHBIIEC BBHIHECEHHUS TaKOTO
pemenns. IloaTomMy cymMMmy yOBITKOB B3BICKANIHM 32 BECh 3asBICHHBIA IEPHOA: C
01.01.2015 1. mo 19.01.2020 r.

Hapywenus 6 npoyedypax 6aHkpomcmea

Metoandeckue pekomeHaanun «OmnpeeneHue pa3mMepa yyeHHOW BBITOIBD) 91




0T 22.03.2021 Ne 305-
OC21-1514 no nemy Ne
A40-121824/2016

Ne
HcToununk Pacuer
n/n
Omnpenernenne CyTb nena:
Bepxosnoro Cyna PO KY 006psBun TOpru Ha AEOMTOPCKYIO 3a0JDKEHHOCTH J[OIDKHHWKA B COOTBETCTBHH C

MOJIOKEHUEM O peajiM3allii MMYIIECTBa JOJDKHHKA, YTBEP)KAECHHOTO Ha COOpaHHU
KpPEeIUTOPOB,

10 UTOr'aM KOTOPHIX nmodeantesnem craino UII,

B 3T0 ke BpeMsi KY mpenpsBui MCIOIHUTENBHBIH JIUCT KO B3BICKAHWIO B OaHKH U
33JI0JDKEHHOCTH ObLIa OJHOCTHIO norarieHa J{oJKHUKY,

UIT nmonyumna ot KV cornamienue 06 ycryne nmpaB TpeOOBaHUs.

Pacuer ymymeHHOM BBITOBL:

Taxkast BeITOZIa TSI 3asBUTEINS SBISIETCS YIYIIEHHOW M COCTaBISIET Pa3HUILY MEKIY
HOMUHAIIFHBIM pa3MepoM TpeboBanusa nomkHuKa K AO «JloHaspomopcTpoit» B cymme
8 269 033,27 py6. u mpemIokeHHOH 10 pe3yibTaTaM TOPTroB IeHoi B cymme 4 510
500,00 py6., kotopas coctaBisieT 3 758 533,27 (8 269 033,27 - 4 510 500,00) py6.

Omnpenernenne
CyneOHO#t KOJIeTHH 1o
9KOHOMHYCCKUM
criopaM BepxoBHoro
Cyna P® ot 07.04.2022
Ne 305-3C16-16302 (5)
1o ey Ne A41-
54740/2014

OOBIYHO JOKa3aTh CroBop OcHeduImapa W apOUTPaKHOTO YIPABISIONIETO KpaiHe
3aTPyAHUTENBHO, U MOPOH BO3MOXKHO TOJIBKO JOKa3aTEIbCTBAMM, MOJYYEHHBIMU B
XO0JIe yTOJIOBHOTO CyONPOU3BOACTBA.

CyTs pena:

e B paMKax yroJIOBHOTO Jieyia ObUIO JI0Ka3aHo, YTO OOBUHSAEMBIH B sHBape 2017
I. BCTYNWI B NPECTYNHBIH CrOBOP C JIUIIOM, SBJISIONIUMCS OZHOBPEMEHHO
¢aktryeckum BnanensiieM OOO «Bocxoa» u CKBM, momywan oT Hero
JICHE)KHBIC CPEACTBA 3a HE3aKOHHOE Oe3/eiicTBHE NpH OCYIIECTBICHUN
MIOJTHOMOYHH BPEMEHHOTO, a 3aTeM KOHKYPCHOTO YIIPABIIAIOLIEr0 00IIeCTBOM
«Bocxon» (3a HEBKIIIOYEHHE B 3aKIIOYCHHE YIIPABIAIOLIETO BBIBOJA O
HaJIMYNHM OCHOBAaHWH ISl OCHAPHBAaHHA CAEIOK, B TOM YHCIE JOTOBOpa O
3aiore). BosHarpaxieHue 3a HE3aKOHHOE Oe3NeHCTBHE BBHIILIAUYMBAIIOCH
YIPABISIIOIIEMY 32 CUET JAeHEXHbIX cpencTB komnanuu « CKbM». B pamkax
cynebHOro  pasbuparenbcTBa  MOACYAMMBIA  BBIpasHJ — corjlacMe  C
NpeIbsIBICHHBIM OOBUHEHUEM;

e KV wu3HavanbHO (10 OTKPBHITHA KOHKYPCHOTO NPOU3BOJACTBA B OTHOLICHUU
00O «Bocxom») 3HaI 0 TOM, 4TO CAEIKH MEXIY JOJDKHUKOM M KOMIaHHUEH
«CKBM» gepes pupmy-«omHoaneBky» (OOO «BecTHHK») SBISIOTCS YacThO
IUIaHa TI0 HE3aKOHHOMY O0€3BO3ME3HOMY BBIBOJy aKTHBOB JOJDKHHKA.
HecMmotps Ha 3T0, OH B IEPHOJ OCYLIECTBICHNUS TIOJTHOMOYHI apOUTPayKHOTO
YIPaBISIIONIETO yYMBIIUIEHHO HE TPEANPHHAMAT MeEpbl 10 BO3BpaTy
6e3B03Me3/1HO BBHIOBIBIIErO HMYIIECTBA, HAXOIMBLIETOCS B 3TO BpeMs B
cobctBennocT koMmanuu « CKBM»y;

e  B3BICKaHO 64,2 MiiH py0. YOBITKOB.

«O0630p cynebHOI
pakTuku BepxoBHOro
Cyna Poccwuiickoii
Oeneparyn Ne 3
(2016)» (yTB.
IIpesnnuymom
Bepxosnoro Cyna PO
19.10.2016)

KOHKYpCHBIN yNpaBiIsAOmMiA MOXKET OBITh IIPUBJICYEH K TIPakJaHCKO-TIPAaBOBOU
OTBETCTBEHHOCTH B BHJE B3BICKaHUS YOBITKOB BCJIEACTBHE HEHAAJICKAIIETO
UCTIOJHEHUsI MM 00sA3aHHOCTEl apOUTPa)KHOTO YIPABIAIOLIEIO HE3aBUCHMO OT
HaJIN4XA TPeOOBaHHUH O BO3MEIIEHIH IPUIMHEHHOTO BpeAa K HHBIM JIMLAM.
KoHKYpCHBIM yNpaBIAONMA JODKHUKA Tepelanl TPEeTbeMy JIMILy 3JIeKTPOHHBIN
HOCHUTENb C IM(POBOH MOANHUCHIO, BIajelbleM cepTUdUKaTa Kro4a KOTOpOH OH
SIBJISLIICSL.

1o mnaTe:XKHBIM NOPYYEHHSIM, TOANUCAHHBIM 3TON 3JIEKTPOHHON MOJIMHUCHIO, JOIKHUK
Mepeurciana  OOIIEeCTBY JICHEXKHBIE CPEICTBA INPH  OTCYTCTBHM  KaKHX-JTHOO
00513aTeIbCTBEHHBIX OTHOIICHHUH.

[TpucyxaeHue Ko B3bICKAHUIO C OOIIECTBA W MCHOJHUTENBEHOTO JTUPEKTOPA B MOJIB3Y
JIOJDKHAKA HEOCHOBATEJIBHOI'O OOOTalleHWs] W MaTepHalbHOrO yIiepba B paMKax
JIpYruX [JeJ1 He NpPenATCTBYeT IPHUBICYEHUIO KOHKYPCHOIO YIPAaBISIOLIETO K
CaMOCTOSITEJIBHON  I'PAKIAHCKO-TIPAaBOBOM OTBETCTBEHHOCTH B BHUJAE B3BICKAHUS
YOBITKOB B HACTOSIIEM JIelie, yUUTHIBAs HEHA [IeXKaIlee HCTIOTHEHIE UM 00S3aHHOCTE!
apOHUTPa)KHOTO YIPABIISIONIETO, CO3/AaBIIEE YCIOBUS IJIsl COBEPILICHUS IPECTYIICHUSI.
Takum 006pa3zom, B JaHHOM CiIydae JOJDKHUK BIIPABE MPEABSABISTE COOTBETCTBYIOIINE
TpeOOBaHUS K KaXXAOMY W3 BHHOBHBIX B NPWYMHEHHH yiiepba JHI[ O IMOIHOTO
BO3MEIIEHUS CBOUX UMYLIECTBEHHBIX IIOTEPD.
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HcTouHnK

Pacuer

Omnpenernenne
Bepxosnoro Cyna PO
ot 06.09.2023 Ne 305-
2C23-7787

CyTb nena:

B 2021 roxgy nmemo o GaHKPOTCTBE OBLTO MPEKPANIeHO B CBS3M C IOTAIICHHEM BCEX
TpeboBanuii kpeauropoB. Onmnako ®HC HanpaBuna B Pocpeectp marepuansl is
MPOBE/CHUS TIPOBEPKU JeaTenbHOocTH DoHOOepoBEIM oOs3aHHOCTE DY. s
OKazaHus ropuaudeckoil momorm mo mnpereHsusiM GHC DoHOOEpoB 3aKIHOUMI C
Kymuersim @.M. moroBop Ha okazaHue op. yciyr B pasmepe 100 Teic. py6eii. B utore
Pocpeectp mpekpatun neno o0 aIMUHHUCTPATUBHOM MPABOHAPYIICHHH B CBSI3U C
OTCYTCTBHEM COCTaBa aJIMUHUCTPATUBHOTO MPABOHAPYIICHHUS.

Cyzbl IepBOi U aneJUIIIHOHHON WHCTAaHIMKA npu3Hamu 3a POoHOOEepOBEIM IIPaBO Ha
YIOBIETBOPEHHE YOBITKOB U yIOBICTBOPIIIN €T0 TpeOOBaHME B pa3Mepe 2 ThIC. pyOIei.
Cyn okpyra naHHBIE Cy/1eOHbIC aKTHI OTMEHIII M OTKa3aJl B YAOBJICTBOPEHHUH MCKA.
Brsox BC:

IIpodeccronanbHBINA CTaTyCc apOUTPa)KHOTO YIPABISIOIIETO HE JIMIIAET €ro IpaBa Ha
BO3MEIIICHUE PACXOJ0B Ha FOPUIMYCCKYIO TIOMOIIb, MOHECCHHBIX M3 COOCTBCHHBIX
cpenctB. HeoOXoauMOCTh B MPHUBJICYCHUU TPEACTABUTENS BO3HHKACT HE TOJIBKO B
cllydae HEXBaTKH MPO(eCCHOHANBHBIX 3HAHWN B OONACTH TMpaBa, HO M IO WHBIM
npuunHam. Tak, B 4acTtHocTH, (DOHOOEPOB yKaszaj, YTO OH OCYILECTBISET CBOIO
JesTenbHOCTh B Aunrtaiickom kpae, a @OHC TpeboBama mpuBiIeYs €ro K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH B MockBe. [lpu Takux 0OCTOATEILCTBAX
Hanboliee ONTUMANBEHBIM U Pa3yMHBIM CITIOCOOOM 3aIIUTHTH CBOM MHTEPECHI SBILIICS
BapHaHT HafiMa MPeCTaBUTEIlSI, HAXOIHUBIIETOCS IO MECTY PAaCCMOTPEHHUS JeTa.

B otrcyrcTBue B KOAII PO criennanbHbIX MOJI0KEHUN O BO3MEILIEHUH PACX0I0B JIMLaM,
B OTHOIIICHUU KOTOPHIX JIeNIa OBLTH MPEKPAIICHBI IT0 PEaOMIINTHPYOIIM OCHOBAHHSM,
BOCTIOJTHSIIOT JaHHBIN MIPpaBoBO# mpoben obmue HopMel [K PD o Bo3memennn Bpena,
a TOTOMYy OHH HE MOTYT NPHUMCHATHCS HHBIM 00pa3oM, 4YeM 3TO BBITCKACT U3
YCTOSIBILIETOCSI B MPABOBOW CHCTEME CYIIECTBA OTHOIIEHUH MO MOBOJY BO3MEIICHHUS
TaKOT'0 POJia PacXoJIOB.

Omnpenenenue
Bepxosnoro Cyna PO
o1 31.01.2023 Ne 304-
2C21-20625 o nmeny
Ne A46-7941/2020

AY uckmounnu uz CPO 3a HeymiaTy JONOJHUTENLHOTO B3HOca. OH OCTIOpUII pellieHue
B CyJI€ - HCTeI] BOCCTAaHOBJICH B WICHCTBE ACCOIMAIUHL.
Pacuer AY:

e CcpenHUl MecSuHBIA J0X0J AY, UCUHCICHHBIH Ha OCHOBAaHWU HaJIOTOBBIX
nexnapanuii, coctaBmsut 115 511 py6. 95 ko1, COOTBETCTBEHHO, 3a MIEPUOT C
12.10.2018 mo 12.09.2019 (11 mecsmeB) pa3Mep YIYIICHHOW BBITOMBI, IO
pacuery uctia, coctaBisieT 1 270 631 py0. 45 kor.

® TIepHOJ BPEMEHM C MOMEHTa yTBEepkaAeHHs AY B aene o OGaHKPOTCTBE U 110
MOMEHTa TIOJIyYCHHS! BO3HArpaKACHHS MOXET MEHSAThCS B  OOJBIIOM
BPEMEHHOM MHTEpBaJie OT HECKOJIBKHX MECSIEB 10 HECKOJIBKHX JIET, B
3aBHCHUMOCTH OT JUIUTEIHOCTH OCYIIECTBICHHUS MMOTHOMOYNN AY U BpeMeHH
MOCTYTIJICHUS IEHEKHBIX CPEICTB B KOHKYPCHYIO Maccy.

Pacuer cypa:

e MepuojA, 3a  KOTOPBIH  WCTIIOM  PACCUMTHIBAETCS  HEMOJIY4YEHHOE
BO3Harpaxjenue, cocrapiser 11 mecsmeB (¢ 12.10.2018 mo 12.09.2019),
AQHAJIOTUYHBIA MIEPHOJl BPEMEHH A0 cHopHoro mepmoma - ¢ 11.11.2017 mo
11.10.2018;

e TpUHMMas BO BHUMAaHHE KOJIMYECTBO NPOIEYP, Ha KOTOPBIX HE COCTOSIIOCH
yTBepkAeHHE AY 10 MPUYNHE UCKITIOUEHHS €T0 M3 WICHOB ACCOIMAINH,

®  YYHTHIBas MMOJOKeHUs MyHKTa 3 craThul 20.6 3akoHa 0 0aHKPOTCTBE, COTIIACHO
KOTOpPOMY BO3HArpaxkJIeHne GUHAHCOBOTO yIpaBIsronero cocrassieT 25 000
pyO. €OMHOBPEMEHHO 3a TPOBEICHHE MPOLEAYPHI, IPUMEHSIEMOIl B Jiene o
0GaHKpOTCTBE,

e  CyJbl ONPENETHIN pa3Mep YOBITKOB C pa3yMHOH CTEIIEHBIO JOCTOBEPHOCTH B
cymme 275 000 py6., HE YCMOTpPEB OCHOBaHUH I YMEHBIICHHUS
OTpeNeNeHHOH BEIMYMHBI Ha  ONPEACTICHHYI0 OTBETYMKOM CyMMY
(haKTHIECKHX pacxXoJIOB 3a MPEABIAYIINI MEepHOJ], YAOBIETBOPWIN HCKOBBIE
TpeOOBaHuUs B YKa3aHHOM pa3Mepe.
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S

No
Hcrounux Pacuer
n/n
Omnpenernenne He npusHanbl HapylIeHUAMHU JEUCTBUS:
CynebHoi1 KoIIeruu 1mo 1. B mene NeA33-8678/2016 CK 3C BC PO orkazama B yIOBJIETBOPCHHH
HSKOHOMHUYECKHM 3asIBJICHHS O B3BICKAHUH C apOUTPaYKHOTO YIPABIISIONIEro yOBITKOB B pazMepe

criopaM BepxoBHoro
Cyna Poccuiickoit
®denepanyu OT
14.06.2022 Ne 302-
9C21-29794 no neny
Ne A33-8678/2016

HEBO3BPAIIEHHOTO
JIOJDKHUKA.
Beicmias cyneOHasi MHCTAHIUSI Pa3bsICHWIIA, YTO HAa3BaHHBIE YOBITKH MOTYT
OBITH B3BICKAaHBI TOJIBKO B ClIy4ae, €CJIM MMEIOTCS OCHOBAaHUS IOJarath, 4To,
He Oynp MpOINyIIEHAa WCKOBas [aBHOCTb, CYINECTBOBaja OBl BBICOKAs
BEPOSITHOCTb  YAOBIICTBOPEHHsI TpeOOBaHMII O TPH3HAHUM  CHEIKH
HEECHCTBUTENBHOI.

B paccmarpuBaemoli cuTyanuu cyasl (paKTHUECKH HCXOOWIM U3 TOTO, YTO
CIIOPHBIE CIEIKHU B JIIOOOM ciydae OblTH OBl MPU3HAHBI HENCHCTBUTEIbHBIMU
IO CTICIIMAJIbHBIM IIPaBUJIaM 3aKOHOJIATEIECTBA O HECOCTOSATEIBHOCTH.

ITpu 3TOM Ccenku 3aKIII0UeHb 0oJIee YeM 3a MOoJAroa 10 Bo30YyKISHHUs Jiena o
0aHKpOTCTBE, HE YCTaHOBJECHO, YTO ITIEpPEJaHHOE JOKHHKOM HMYILECTBO
CTOMJIO JJOPO’KE Ha3BaHHOM CYyMMBI, (pakT HepeUyrCICHHs NEHEKHBIX CPE/ICTB
B Ka4eCTBE aBaHCa HUKEM He OCIIOpPEH, 3a/I0JDKEHHOCTH 110 BO3BpaTy aBaHca B
HETIOTalIeHHOM 9acTH BKIIOYEHA B PEECTp.

YuuteiBass ~ M3JI0KEHHOE, CIOpHBIE  JOTOBOPHI HE  MOMIM  OBITH
KBaMN(HUNNPOBAHBl KaK MNPUYMHMBIINE Bpel KpEAUTOpaM [OJDKHHKA, Yy
C/IENIOK OTCYTCTBOBAJM IPHU3HAKH IIOJO3PUTEIBHOCTH, IMPEIyCMOTPEHHBIC
myHKTamu 1 u 2 ctatbu 61.2 3akoHa 0 GaHKPOTCTBE.

[Tpoananu3upoBaB CHOPHBIE CACIKH Ha MPEAMET OKAa3aHUs MPEANIOYTCHUS 1
MpPUYMHEHUS] Bpena KoHKypcHoM Macce, BC P® 3akmouwmsn, 4ro TO, 4TO
apOWTPa)XHBI YNPaBISAIOIINM HE YBHIEN pEalbHBIX IEPCIEKTHB B
OCTIapUBaHUHU STHX CJIEJIOK, HE MOXET ObITh NMPU3HAHO HE3aKOHHBIM WIIH
MPUYMHUBIINM KPEIUTOPAM JOJDKHHUKA YOBITKH.

noCpeaACTBOM OCIiapuBaHUA CACJIOK nMyuecTBa

Yeonosuvie oena

Omnpenenenue ectoro
KacCaIlmoHHOTO Ccy/1a
001mIel IOPUCIUKIINN OT
17.09.2020 Ne 77-
2066/2020

[Ipurosopom Kuposckoro paitonsoro cyaar. Kazauu K. u C. ocyxaeHsl B TOM
YHCcIe 3a HECKOJNBKO JIH30/10B XHINEHHS WMYIIECTBA W3 MAarasuHOB
camoo0bcyxuBaumst OO0 «A» u AO «T».

B OCHOBY IPUT'0BOPA MOJIOKEHA CTOMMOCTh UMYILECTBA U3 CIPABOK, CYETOB-
(akTyp W TOBapHO-TPAHCIIOPTHBIX  HAKJIAJHBIX,  IPEICTABICHHBIX
YKa3aHHBIMH MOTEPHEBIINMHU - IOPUIUYECKUMH JIMIIAMH, C y4ETOM pa3Mepa
HJIC.

KaccaroHnHsli cy1 B CBOEM OIPEeTICHUH yKa3ai, YTO B COOTBETCTBHUH C II. |
4. 1 ct. 146 HK P® 06BexToM Hanoroodnoxenus HAC siBisieTcst peanm3anus
ToBapoB (paboT, yciyr) Ha Tepputopun Poccuiickoit @enepannu. B cBs3u ¢
teM uto aeiictBus K. u C. B yvactu xunienuit umyiectsa OO0 «A» u AO «T»
HOCHUJIM TIPOTHBONPABHBIA XapakTep M B 3THUX CIy4asx OIEparuu 10
peanu3aly ToBapa, MoJJieKallie HaIOro00JI0KEHUIO B COOTBETCTBHH C II. 1
9. 1 c1. 146 HK P®, He npoBOAWINCh, TO NMPH ONpPEACICHUH CTOUMOCTH
MOXUIIIEHHOTO UMYINECTBA M o0mero pasmepa ymepba pasmep HJIC
YYHUTBIBATHCS HE MOT.

Ha ocHOBaHMM M3710’KEHHOTO IPUTOBOP U3MEHEH, & CTOUMOCTH ITOXHUIIIEHHOTO
HMyIIeCTBa M pa3Mep NPUYMHEHHOTO OpraHM3alusAM yiiepba yTOUHEHbI
ITyTeM MCKIIFOUEHHS U3 CTOMMOCTH MOXHUIIEHHBIX ToBapoB pasmepa H/IC.
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KacCalMOHHOTO Cy/a
00IIIeH FOPUCIUKIIMU OT
15.07.2021 no memy Ne
77-2931/2021

Ne
HcTouHnK Pacuer
n/n
Omnpenernenne  Ilo cmplicy 3akoHa TpUMEHEHHE Hajlora Ha JOOaBICHHYIO CTOMMOCTB,
Bocemoro TOPTOBBIX HaI0aBOK, a TaK)Ke MHBIX HAIIGHOK, HE MOYKET BXOIUTH B pazMep

peanbHOro yimep6a, MPUIMHEHHOTO PECTYIUICHUEM.

Ilo Bompocy BO3MELIEHHUS YIYIIEHHOW BBITOABI IOTEPIEBIIUI BIpPaBe
00paTUTBCS B CyZ C HICKOM B MOPSIAKE IPaskAAHCKOTO CyIOMPOU3BOICTBA.
Kak cnemyer m3 mpurosopa, }O. mpr3HaH BHHOBHBIM B KpaKe€ NPOTYKTOB
NUTAaHUS W JEHEKHBIX CPENCTB W3 MarasMHa «<[IaHHbIE H3BATBL>» C
npranHeHneM notepnesmeii @010 ymepbda Ha obmyto cymmy 2407,53
pyOnelt U Mara3uHa «<J[JaHHbIE€ H3BATH>» C MPUYMHEHHEM MOTEpIeBIIeH
®NO13 ymepba Ha obmryro cymmy 3592 py6ns. CTOMMOCTD MOXHIIEHHOTO
uMmyuiecTBa ycraHosieHa u3 akra pesusuu I ®HO10 u akra peBusuu u
cnpasku 00 ymepoe UIT U013

IIpu »TOM W3 MaHHBIX AOKYMEHTOB HET BO3MOKHOCTH OIPEAEIHTH, KaKUM
00pa3oM Ipou3BeIeH pacueT CTOMMOCTH MOXUIIEHHBIX NIPOJYKTOB MUTaHUS -
UCKITIOUEHBI 71 ToproBast Hagoaska u H/IC, ykazaHa npojakHast (po3HHYHAs)
WM 3aKyTOYHAas IIeHa TOBapOB.

Jlerno nepegaHo Ha HOBOE PACCMOTpPEHHE.

Pemenue
AJlexceeBCKOro
palioHHOTO cyna
Benroponckoit obacti
ot 25 nexabps 2015 r.
1o ey Ne 2-
2/249/2015

,21.]151 ONpeACTICHUA CTOMMOCTHU TIOXHUIICHHOIO HUMYHICCTBA TOPIrOBLIC Ha,)l6aBKI/I
Marasvia HE MOT'YT YUUTBIBATbCA, BEAb TOBAp €IS HEC pCaIn30BaH:

Ilo yronosHomy peay B otHomeHmun X.B.JS., X.BJS. u X104,
COBEpUIMBIINX XMILIEHHWE TOBapa M3 Mara3uHa, OblIa YCTaHOBJIEHa OOIas
CyMMa HefocTa4yn 0e3 HalleHKH U ¢ HaneHKoi. CyIoM B paMKaX YrOJOBHOTO
JleNna TOACYAWMBIC TPWU3HAHBI BHHOBHBIMH B XHWIICHWH HMYIIECTBA U3
MarasuHa CTOMMOCTEIO, OIIpeIeIICHHOH 0e3 yueTa TOProBoi HaIlleHKH.

B TO e BpeMs B mOpsAKe IPasKIaHCKOT0 MCKa C TOACYAWMBIX B3BICKaHA
cyMMa yiep0a ¢ y9eTOM TOProBOH HalleHKH. B pemreHun cyna ykasaHO, 9TO
IpH HOPMAJbHOH NEATETHHOCTH XO3AWCTBYIOHMIETO CyOBEKTa MarasuH
(haKTUIeCKH paCCUYUTHIBAI U JOJDKEH OBLI IMOTyYUTh MPHOBLIH OT peaTn3aluu
MPOAYKIIMH B Mara3uHaX, 1 CyMMa HAalleHKH W3 MPHUHITUIIOB CIIPAaBEIINBOCTH
U COpPa3MEPHOCTH OTBETCTBEHHOCTH JIONMYLICHHOMY HapYIICHUIO IMOJUICKUT
B3BICKaHHIO C OTBETYMKOB KaK YIyIIEHHAs BBIr0Ja

ITpu Takux OOCTOSTENHCTBAX UMEIOTCSI BCE OCHOBAHMS K yIIOBJIETBOPECHUIO
MCKOBBIX TpeOOBaHHI O B3BICKAHWHM C OTBETYMKOB B COJHMIAPHOM HOPSIKE
MaTepuaabHOro yiiepba B cymme <...> py0. (<...>), rae <...> — cymma
BO3MEIICHHBIX MaTepHaIbHbIX IEHHOCTEH.
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